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INTRODUCTION TO THE BIBLIOGRAPHY 

 
1. General introduction and acknowledgements 

 
Original introduction 
 
This bibliography is a document that aims to list in a comprehensive manner reading in the 
English language on public procurement law and regulation.  
 
The bibliography was initially produced by the EU-Asia Inter University Network for Teaching 
and Research in Public Procurement Regulation (2008-2011), under the supervision of 
Professor Sue Arrowsmith, Achilles Professor of Public Procurement Law and Policy at the 
University of Nottingham. The Network was led by University of Nottingham and the other 
consortium members were Copenhagen Business School, the University of Copenhagen, the 
Central University of Finance and Economics (Beijing), Xinjiang University, and the University 
of Malaya. The project was undertaken with the financial assistance of the EU. However, the 
contents of the material is the sole responsibility of the members of the consortium 
involved in the EU Asia Inter University Network for Teaching and Research in Public 
Procurement Regulation and can under no circumstances be regarded as reflecting the 
position of the European Union.  
 
Very significant assistance with the original bibliography was provided by Professor Geo 
Quinot and Professor Phoebe Bolton of Stellenbosch University (for initial compilation of the 
section on Africa) and Kenneth Rudolf, Young Lee and John Linarelli of University of Laverne 
(including for providing extensive lists of materials on the United States of America). We are 
most grateful for their assistance, but all errors and omissions are the responsibility of the 
consortium. 
 
We would also like gratefully to thank Sandeep Verma, Derek Leschinsky and Derrick McKoy 
who have assisted by providing materials, and to express our appreciation to those within 
the University of Nottingham who worked so efficiently providing research and technical 
assistance, namely Susan Russell (the main research assistant), Pedro Telles, Elly Aspey, 
Gabor Soos, Debbie Yu and Richard Craven. 
 
 
Introduction to the 2019 revisions 
 
From 2011 the bibliography has been maintained by the University of Nottingham using 
financial resources provided by Achilles Information, sponsors of the Public Procurement 
Research Group at the University of Nottingham, under the supervision of Professor Sue 
Arrowsmith QC (Hon). In 2019 the bibliography was revised to bring it up to date to the end 
of 2018, other than for the USA for which updates are still pending. We would like to thank 
Serban Filipon for his extensive and very efficient work on this project. The section on Africa 
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was again updated under the supervision of Geo Quinot at the African Procurement Law 
Unit at Stellenbosch University, for whose assistance we are again very grateful. 
 
  

2. Updating, improvement and correspondence on the bibliography 
 
From 2011 the bibliography has been maintained, improved and updated under the 
supervision of the University of Nottingham using financial resources kindly provided by 
Achilles Information. 
 
It is inevitable that with a comprehensive bibliography of this kind (as opposed to 
bibliography compilations of a limited nature that focus on, for example, a few specific 
journals) it will constantly be a work in progress. We recognize that the bibliography is 
unlikely to be fully complete and, in particular, that some sections will be more 
comprehensive than others. The work will be updated regularly and we will seek to expand 
and correct the content of the bibliography in these updates, as appropriate.  
 
With that in mind, we would like positively to encourage others to contact us with 
information on further works that should be included, on relevant works published in the 
future and on any errors in the current work. Such information should be notified by email 
to:  public.procurement.bibliography@nottingham.ac.uk 
 
We would be grateful if your email could please provide any relevant references in the exact 
house style of the bibliography. Please also ensure that all proposed entries comply with the 
eligibility criteria as set out later below – in particular, note that in general we include only 
books, book chapters and articles in refereed journals or equivalent, and not case notes or 
similar. 
  
Unfortunately, because of limited resources we cannot undertake to reply to all 
correspondence or information sent to us (e.g. to provide individual explanations of why we 
consider certain works do or do not meet the criteria for inclusion). However, we will 
endeavour to consider all points that come to our attention and to take them into account 
to make appropriate corrections/additions.  
 
 

3. Use and reproduction of the bibliography 
 
This material may be reproduced in whole or in part in hard copy provided that the whole of 
this Introductory section (Introduction to the Bibliography, sections 1-8) are included in that 
reproduction and provided that any reproduction is made only from the most up to date 
version existing at the time of reproduction (available at the time of publication at 
www.nottingham.ac.uk/law/pprg).  
 
The bibliography may not be reproduced in electronic form but instead a link or reference 
should be given to the website address just stated. 
 

https://owa.nottingham.ac.uk/OWA/redir.aspx?C=d40e575be8214815a45a3cbcc128eedd&URL=mailto%3apublic.procurement.bibliography%40nottingham.ac.uk
http://www.nottingham.ac.uk/law/pprg
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4. Scope of the bibliography: the concept of regulation of public procurement 
 

For the purpose of this bibliography the concept of public procurement is used in its 
broadest possible sense. First, it refers all the government’s activity of acquiring the goods, 
construction and services that it needs to carry out its functions. This includes activity that is 
not necessarily classified as procurement in some legal systems (for example, the award of 
concession contracts that have the purpose of providing public services or infrastructure, 
which are sometimes considered a separate category of transaction from ordinary 
procurement). Secondly, it refers to all phases of the procurement process, namely 
planning, contract award and execution of the contract. Most English language works on 
public procurement regulation are concerned with the second phase, not least because it is 
the one subject to the most regulatory controls, but works on the other phases are also 
included in the bibliography where they exist. 
 
The bibliography does not include all works on public procurement, but only those that are 
concerned with, or affect, regulation of this activity (whether through hard law or soft law 
instruments). However, it adopts a very broad approach in applying this principle. It is not 
limited to works concerned with the content of legal rules but includes also, for example, 
works that consider the economic impact of regulatory rules; works which explain, or have 
implications for, the design of regulatory policy; and works which set regulatory systems in 
context. It is by no means confined to the work of legal or socio-legal scholars but includes 
works by those from many other relevant disciplines. 
 
 

5. Language 
 
This bibliography covers only works in the English language.  
 

 
6. Approach to the organisation of material 

 
The bibliography is divided into several sections.  
 
Part I of the bibliography contains a section on works of a general nature that is not 
concerned with specific regimes or instruments.  
 
Part II contains sections on various international instruments on public procurement that 
are not tied to specific regions. These include, for example, the UNCITRAL Model Law on 
Public Procurement and rules of Development Banks.   
 
Part III contains sections on specific regional and national regimes. It is divided up on a 
continent-by-continent basis, commencing with sections of works on a cross-country basis 
(including, where applicable, a section on any regional instruments on procurement) and 
then providing sections on various individual countries within the continent in question.  
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Part IV contains works on the procurement processes of various international organizations 
themselves.   
 
The general section and sections on each system are in many cases divided into further sub-
sections for the purpose of listing material in books and major articles. These use a number 
of headings which are common to all or many of the systems covered e.g. Procuring Entities 
Covered, Methods of Procurement, and Remedies and Enforcement.  
 
In certain cases the sub-sections have further sub-divisions to reflect the volume of 
specialist material. These sub-headings are sometimes used only for particular systems for 
which they are relevant and/or are warranted by the volume or nature of material. 
 
In addition, some sections have headings which are relevant only for that section or for one 
or two other sections. This may be because of the nature of the system in question (e.g. the 
heading Accessions is only relevant for international agreements on procurement, such as 
the World Trade Organization’s Agreement on Government Procurement, to which the 
concept of accession applies) or because of the specific concepts developed in that system 
which are not found elsewhere. 
 
In some cases works are listed in more than one section – for example, works that involve a 
comparison of two specific systems, or cover more than one of the headings.  
 
General authored/co-authored books or articles that cover several or all of the sub-sections 
under each heading are listed at the start of each heading under a heading “General works” 
and NOT under each sub-heading. However, readers should note that these general works 
sometimes contain very detailed analysis of certain topics under the sub-headings.  
 
Where one or a few chapters of an authored/co-authored book is/are relevant (while the 
book overall falls outside the scope of the bibliography), only that/those chapters are listed, 
and not the book as a stand-alone item. In such cases chapters are listed under relevant 
‘books’ sub-headings.  
 
For collections of essays by different authors, chapters specific to particular sub-headings 
are listed under the sub-headings concerned. A collection is also listed as a stand-alone item 
where relevant for the bibliography. 
 
 

7. Terminology and conceptual divisions 
 
An on-going problem for public procurement scholarship is, of course, the use of different 
terminology by different procurement systems to describe the same concept(s) or problem, 
and the use of different conceptual divisions.  
 
The approach that we have adopted has been to use as the primary terminology and 
concepts those used in the English-language versions of the UNCITRAL Model Law on Public 
Procurement and in the UNCITRAL model provisions on procurement of privately financed 
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infrastructure. We consider that this is appropriate because of the fact that these are 
instruments of the United Nations, because they are the product of broad and diverse input, 
because of their significant influence in practice, and because of the fact that translations 
exist in several other widely-understood languages. Where there is no appropriate 
UNCITRAL terminology we have used the terminology that we consider most widely used in 
the law and legal/regulatory literature. In this approach we follow that of the pioneering 
work on procurement regulation from an international and comparative perspective, S. 
Arrowsmith, J. Linarelli and D. Wallace, Regulating Public Procurement: National and 
International Perspectives (Kluwer Law International, 2000). We have used this terminology 
even for systems that do not themselves use it in their own laws, as a primary purpose of 
the bibliography is to make all material accessible to those from all jurisdictions.  
 
One exception to the above is that the single word “supplier” has been used to denote a 
firm or consortium interested in obtaining a contract or who has obtained a contract 
(UNCITRAL refers to “supplier or contractor”, but this is considered rather unwieldy). 
 
In addition, however, we have listed in brackets for each heading other terminology which is 
used in the English language in one or more systems to express the same concept, or to 
refer to some of the subject matter falling within that concept. In some cases we have 
provided notes on the terminology at the start of the bibliography. 
 
 

8. Eligibility of works  
 
The bibliography lists published books, chapters by separate authors in published 
collections, and major articles. So far as articles are concerned, it is generally confined to 
works published in the main articles section of academic journals that use a peer review 
process. We have also, however, included in the main list works from some recognized 
journals that do not apply a formal peer review process but which contain articles that are 
in general of an appropriate academic standard.  
 
We have not generally included, on the other hand, book reviews, most non-peer reviewed 
articles, case notes and other pieces contained in news/note sections of journals. We 
recognize that these are valuable and useful in many cases. However, to include all these in 
the main part of the bibliography would result in much repetition, since often cases are the 
subject of notes in many different journals, and would make it more difficult for those using 
the bibliography to identify the more significant works in the field. An ideal approach would 
be to undertake an item-by-item review of notes etc and include in the main part under 
relevant sub-headings those identified as being particularly useful. However, resource 
constraints mean that this is simply not possible.  
 
The bibliography does not include papers or reports of governments themselves or of 
international institutions where these take the form of policy papers or guidance (regulatory 
material). However, it includes books published by those institutions where these take the 
form of general information or critique.  
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PART I: REGULATING PUBLIC PROCUREMENT: 
GENERAL SECTION 

 

 

This Part lists work on public procurement regulation that are not tied to any specific 
national or international instrument(s) or regime(s), but which are general in nature and/or 
involve comparison of a range of regimes.  

Works that focus on one or two regimes only, or on regimes within a specific region, are not 
included in this section but in the relevant system-specific Parts (Part II-IV) below. 
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1 General works 

 

This heading covers books and articles that range across several parts or all of the subject 
matter of the heading. 

Many of these general works cover in detail the various section headings set out below. 
Authored works that constitute coherent texts will not be listed again under those headings, 
but later headings will include separate chapters from edited collections that contain 
distinct contributions on different topics.  

 

Books 

M.A. Abramson and R.S. Harris III (eds), The Procurement Revolution (Rowman and 
Littlefield, 2003) 

S. Arrowsmith (ed.), Public Procurement Regulation: an Introduction, available at    
www.nottingham.ac.uk 

S. Arrowsmith and A. Davies (eds), Public Procurement Global Revolution (London: Kluwer 
Law International, 1998) 

S. Arrowsmith (ed.), Public Procurement Regulation: an Introduction (2011) available at 
www.nottingham.ac.uk/law/pprg 

S. Arrowsmith, J. Linarelli and D. Wallace, Regulating Public Procurement: National and 
International Perspectives (London: Kluwer Law International, 2000) 

S. Arrowsmith and M. Trybus (eds), Public Procurement: the Continuing Revolution (London: 
Kluwer Law International, 2002)  

M. Audit and S.W. Schill (eds), Transnational Law of Public Contracts (Bruylant, 2016) 

E. Burrows and E. McNeill (eds), The International Comparative Legal Guide to: Public 
Procurement 2018 – A practical cross-border insight into public procurement, 10th edition 
(London: Global Legal Group., 2018) 

D. Campbell (ed.), International Public Procurement (Looseleaf), Center for International 
Legal Studies (Thomson Reuters, 2014) 

J. Davey and A. Gatenby (eds), The Government Procurement Review, 6th edition (London: 
Law Business Research, 2018) 

N. Dimitri, G. Piga and G. Spagnolo (eds), Handbook of Procurement (Cambridge: Cambridge 
University Press, 2006) 

A.B. Green and McKenna Long & Aldridge, LLP, International Government Contract Law 
(Eagan, Minn.: Thompson Reuters / Thomson West, 2011; supplement updated 2018) 
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A. Georgopoulos, B. Hoekman and P.C. Mavroidis (eds), The Internationalization of 
Government Procurement Regulation (Oxford: Oxford University Press, 2017) 

J.D. Hanrahan, Government by Contract (New York: Norton 1983) 

L. Hart, Procuring Successful Mega-Projects: How to Establish Major Government Contracts 
without Ending up in Court (A Gower Book/Routledge, 2015) 

R. Hernández García (ed.), International Public Procurement: A Guide to Best Practice (Globe 
Law and Business, 2009) 

T.E. Johnsen, M. Howard and J. Miemczyk, “Purchasing strategy and organization: The 
special case of public procurement”, sub-chapter in ch.3, in T.E. Johnsen, M. Howard and J. 
Miemczyk Purchasing and Supply Chain Management: A Sustainability Perspective (New 
York and London: Routledge, 2014) 78 

S. Kelman, Procurement and Public Management: The Fear of Discretion and the Quality of 
Government Performance (Washington, DC: AEI Press, 1990) 

N. Khan, Public Procurement Fundamentals: Lessons from and for the Field (Bingley, UK: 
Emerald Publishing Limited, 2018) 

L. Klee, International Construction Contract Law (2nd edition) (Wiley-Blackwell, 2018) 

T. Kotsonis (ed.), Getting the Deal Through: Public Procurement 2018 (London: Law Business 
Research, 2018) 

A. Kovacs, Enhancing Procurement Practices: Comprehensive Approach to Acquiring Complex 
Facilities and Projects (Boston: Kluwer Academic, 2004) 

Legalink, Public Procurement Law – An International Overview, 2011 edition (LegalWorks / 
Legalink / Thompson Reuters / West, 2011) 

R. Morledge and A. Smith, Building Procurement, 2nd edition (Wiley-Blackwell, 2013) 

R. Noguellou and U. Stelkens (eds), Droit comparé des contrats publics / Comparative Law 
on Public Contracts (Brussels: Bruylant, 2010) 

OECD, Government Purchasing: Regulations and Procedures of OECD Member Countries 
(Paris: Organisation for Economic Co-operation and Development, 1976) 

G. Piga and T. Tátrai (eds), Law and Economics of Public Procurement Reforms (The 
Economics of Legal Relationships) (Routledge, 2018) 

G. Piga and T. Tatrai (eds), Public Procurement Policy (The Economics of Legal Relationships) 
(London and New York: Routledge, 2015) 

G. Piga and K. Thai (eds), Advancing Public Procurement: Practices, Innovation and 
Knowledge-sharing (Boca Raton: PRAcademics Press, 2007) 
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A. Schmidt, Public Procurement Law and Reform in Developing Countries: International Best 
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2            Objectives of regulation and general principles 
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3            Organisation of public procurement systems and human resources 
issues 
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5 Harmonisation of regulatory provisions on public procurement and 
the influence of international instruments 
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7  Procuring entities covered 

 

This sub-section deals with the entity coverage of public procurement rules – for example, 
the question of how public bodies are defined for the purpose of applying public 
procurement rules. It also covers joint and centralised procurement. 
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11 Specifications 

 

 

12 Qualification of suppliers/contractors (responsibility) 
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PART III: REGIONAL AND NATIONAL REGIMES ON 
PUBLIC PROCUREMENT  

 

This Part lists works that deal with regional procurement regimes and with national 
procurement regimes.  

The Part is divided up broadly on a continent-by-continent basis.  

For each continent there is first a section or sections dealing with any formal regional 
arrangements for the continent concerned or part of that continent.  (For example, for 
Europe there is a section dealing with the European Union and a section dealing with the 
European Economic Area). 

There is then a section on material that takes a continent-wide approach but is not tied to 
formal regional regimes. 

There then follow sections on individual national regimes in alphabetical order. 

For the above purpose regimes are considered as regional, rather than national one, when 
they cover three or more states; bilateral treaties are dealt with under the relevant national 
regimes. This approach helps readers to identify instruments that are of the broadest 
interest to those outside the countries concerned. 
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covered later below. 
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Journal of South African Law 101 

 

6.2  Joint and Centralised Procurement 

Articles and Essays in Edited Collections 
 
M. Brooks, “The Legality of Centralised Public Procurement in South Africa” (2016) 3 African 
Public Procurement Law Journal 42 (http://applj.journals.ac.za/pub/article/view/18) 
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P. Volmink, "Legal consequences of non-compliance with bid requirements" (2014) 1 African 
Public Procurement Law Journal 41 (http://applj.journals.ac.za/pub/article/view/4) 
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and Governance in Africa (New York: Palgrave Macmillan, 2016) 97 
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(http://applj.journals.ac.za/pub/article/view/16) 

 

14 Debriefing, freedom of information rules and other information 
requirements 

 

Articles and Essays in Edited Collections 

H. Van As, “The Right to Information and the Tender Process” (1999) 34 Journal of Public 
Administration 257 

 

15 Industrial, social and environmental objectives in public procurement 
(horizontal policies, collateral policies, sustainable development, 
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Georgopoulos, B. Hoekman and P.C. Mavroidis (eds), The Internationalization of 
Government Procurement Regulation (Oxford: Oxford University Press, 2017) 337 
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W. Romero, “The System of Protests and Appeals in Brazilian Public Biddings Law”, ch.18 in 
M.J. Filho, C. Pereira and M.A. Rost (eds), Brazil Infrastructure Law (International Commerce 
and Arbitration Series, Vol. 20) (Eleven International Publishing, 2016) 289 

R. Sanches and D. Engel, “The Role of Regional Multilateral Development Banks in the 
Internationalization of Public Contacts”, ch.25 in M. Audit and S.W. Schill (eds), 
Transnational Law of Public Contracts (Bruylant, 2016) 661 

D. Siqueira Borda and M. Gasparoto Tonin, “Differential Public Procurement Regime (RDC): 
Main Characteristics”, ch.19 in M.J. Filho, C. Pereira and M.A. Rost (eds), Brazil 
Infrastructure Law (International Commerce and Arbitration Series, Vol. 20) (Eleven 
International Publishing, 2016) 299 

W.F. Sorte Jr., “Assessing the efficiency of centralised public procurement in Brazilian ICT 
sector” (2013) 6 (1) International Journal of Procurement Management 58 

D. Vargas and T. Reis, “National and International Pies Taste the Same: The Role of the 
World Bank in the Flexibilization of Public Contracts Law in Brazil”, ch.24 in M. Audit and 
S.W. Schill (eds), Transnational Law of Public Contracts (Bruylant, 2016) 635 

R. Wallbach Schwind, “Public Procurement Financed by International Agencies and 
Multilateral Funds in Brazil”, ch.17 in M.J. Filho, C. Pereira and M.A. Rost (eds), Brazil 
Infrastructure Law (International Commerce and Arbitration Series, Vol. 20) (Eleven 
International Publishing, 2016) 277 

B. Werneck and M. Saadi, “Brazil”, ch.4 in B. Werneck and M. Saadi (eds), The Public-Private 
Partnership Law Review, 3rd edition (London, UK: Law Business Research, 2017) 33 

 

 

CANADA 
 

 

1 General works 

 
This heading covers books and articles that range across several parts or all of the headings 
covered later below. 

Many of these general works cover in detail the various section headings set out below but 
will not be listed again under those headings. 

 

Books 

S. Arrowsmith, Civil Liability and Public Authorities (Earlsgate, 1992) 
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S. Arrowsmith, Government Procurement and Judicial Review (Carswell, 1988) 

D.M. Attwater, Procurement review: a practitioner's guide (Scarborough, Ont.: Carswell, 
2001) 

M.B. Card, The Inner Circle: How It Works at Public Works (Ottawa: The Procurement 
Coaches, 2017) 

P. Emanuelli, Accelerating the Tendering Cycle: A Legal Due Diligence Guide (Toronto: 
Northern Standard Publishing, 2012) 

P. Emanuelli, Government Procurement, 4th edition (LexisNexis Canada, 2017) 

P. Hogg and P. Monahan, Liability of the Crown, 3rd edition (The Carswell Company, 2000)  

K.P. McGuinness and S. Bauld, Municipal Procurement, 2nd edition (Markham, Ont.: 
Butterworths Canada, 2009) 

A.C. McNeely, Canadian law of competitive bidding and procurement (Aurora, Ont.: Canada 
Law Book, 2010)  

L. Ricchetti and T. Murphy, Construction law in Canada (Markham, Ont.: LexisNexis Canada, 
2010) 

P. Sandori and W.M. Pigott, Bidding and tendering: what is the law?, 4th edition (Markham, 
Ont.: LexisNexis Butterworths, 2009) 

R.C. Worthington, Desktop Guide to Procurement Law (LexisNexis Canada, 2013) 

R.C. Worthington, The Public Purchasing Law Handbook (Markham, Ont.: LexisNexis 
Butterworths, 2004) 

 

Articles and Essays in Edited Collections 

G.W. Ackerley, “Reflections on the evolution of fairness in public procurement” (2010) 1 J. 
Can. Coll. of Constr. Lawyers 187 

G. Anderson, “Formalities in municipal contracts” (1977) 35 University of Toronto Faculty of 
Law Review 69 

S. Arrowsmith, "Government Contracts and Public Law" (1990) 10 Legal Studies 231 

D.A. Brindle, “Hybrid procurement and the duty of good faith” (2003) 25 C.L.R. (3d) 30 

P. Devonshire, “Contractual Obligations in the Pre-Award Phase of Public Tendering” (1998) 
36 Osgoode Hall Law Journal 203 

G.H.L. Fridman, “Tendering Problems” (1987) 66 Canadian Bar Review 582 

C.M. Flood, "Contracting for health care services in the public sector" (1999) 31 Canadian 
Business Law Journal 175 
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Government-wide Review of Procurement Task Force, “Government-wide review of 
Procurement: Redesigning Canadian Procurement”, ch.5 in in K.V. Thai, A. Araujo, R.Y. 
Carter, G. Callender, D. Drabkin, R. Grimm, K.R.Ejlskov Jensen, R.E. Lloyd, C.P. McCue and J. 
Telgen (eds), Challenges in Public Procurement: An International Perspective (Boca Raton: 
PrAcademics Press, 2005) 63 

J.T. Kuelbs, "Using Canada's procurement experience to streamline U.S. government 
purchasing practices" (1975) 69 Military Law Review 145 

D. Lemieux, “Fair Procedures and the Contracting State” (2009) 61 Administrative Law 
Review 115 

D. Leschinsky and G. Stobo, “Canada” in R. Hernández García (ed.), International Public 
Procurement: a Guide to Best Practice (Globe Law and Business, 2009) 167 

T. Ling, D. Logan and R. Nijjar, “Canada”, ch.6 in J. Davey and A. Gatenby (eds), The 
Government Procurement Review, 6th edition (London: Law Business Research, 2018) 59 

M.G. Masse and E.E. Brown, “Canada”, ch.5 in E. Burrows and E. McNeill (eds), The 
International Comparative Legal Guide to: Public Procurement 2018 – A practical cross-
border insight into public procurement, 10th edition (London: Global Legal Group., 2018) 31 

A. Mewett, “The Theory of Government Contracts” (1959) 5 McGill Law Journal 222 

B. Mills, P.D. Conlin and D. Tyler, “Canada”, in T. Kotsonis (ed.), Getting the Deal Through: 
Public Procurement 2018 (London: Law Business Research, 2018) 39 

O.B. North, "Canadian government contract requirements" (1940) 3 Comparative Law Series 
139 

S.K. O’Byrne, “Public Power and Private Obligation: an Analysis of the Government Contract” 
(1992) 14 Dalhousie Law Journal 485 

A. Phang, “Tenders and Uncertainty” (1991) 4 Journal of Common Law 46 

B.P. Quinn, “A Review of the Quebec Act respecting contracting by public bodies, and its 
regulation respecting construction contracts of public bodies” (2010) 1 J. Can. Coll. of 
Constr. Lawyers 235 

N. Rafferty, “Mistaken Tenders: An Examination of the Recent Case Law” (1985) 23 Alberta 
Law Reports 491 

C. Wu, “The Construction Procurement Act: a draft bill” (2010) 1 Journal of the Canadian 
College of Construction Lawyers 251 
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2 Objectives of regulation and general principles 

 

This sub-section contains works focused specifically on the objectives of the national 
procurement regimes – e.g. the different reasons and priorities for national regulation, 
whether procurement is regulated because of membership of trade regimes etc - and the 
general principles for achieving those objectives (e.g. transparency). 

 

Articles and Essays in Edited Collections 

G.W. Ackerley, “Reflections on the evolution of fairness in public procurement” (2010) 1 J. 
Can. Coll. of Constr. Lawyers 187 

 

3 Reform of the regulatory system 

 

This sub-section contains general articles on issues relating to the reform of the national 
public procurement system e.g. recent reforms and general experience of reform processes. 

 

 

4 Harmonisation of regulatory provisions on public procurement and 
the influence of international instruments 

 

This sub-section contains articles on the issue of harmonization and divergence in public 
procurement in the context of the particular national system.  

 

 

5 Introduction to the national public procurement system and public 
procurement regulation within the system 

 

5.1 Organisation of the public procurement system 

This contains works on the organization of the public procurement system and, in particular, 
the system of regulation, to place the rest of the bibliography in context e.g. regulatory level 



169 

 

 

under the constitution; centralized or decentralized approach within each regulatory 
jurisdiction in the state; nature of regulating institutions. 

 

Articles and Essays in Edited Collections 

M.M. Aylesworth, “Consortia purchasing for higher education in Canada, the US, the UK and 
Australia”, ch.13 in L. Knight, C. Harland, J. Telgen, K.V. Thai, G. Callender and K. McKen 
(eds), Public Procurement: International Cases and Commentary (Abingdon: Routledge, 
2007) 176 

J.J.D. Read, “A new era: how to improve procurement services to clients presented by Public 
Works and Government Services Canada”, ch.18 in L. Knight, C. Harland, J. Telgen, K.V. Thai, 
G. Callender and K. McKen (eds), Public Procurement: International Cases and Commentary 
(Abingdon: Routledge, 2007) 264 

 

5.2 The role and nature of regulatory provisions  

This sub-section covers issues such as the role and significance of regulation in public 
procurement (whether hard or and/or soft law); conceptual place of public contracts within 
the legal system (e.g. is there a separate concept of public contracts in the system, in terms 
of either substantive law applicable to the award and/or execution of contracts or the 
jurisdiction to determine disputes?), and the general approach to implementing any 
applicable international obligations. 

 

Articles and Essays in Edited Collections 

S. Arrowsmith, "Government Contracts and Public Law" (1990) 10 Legal Studies 231 

S. Arrowsmith, “Governmental Liability and the Public-Private Distinction in Quebec” (1990) 4 
Canadian Journal of Administrative Law and Practice 1 

S. Arrowsmith, “Protecting the Interests of Bidders on Public Contracts: the Role of the 
Common Law” (1994) 53 Cambridge Law Journal 104 

 

5.3 Critique and evaluation 

This sub-section includes articles evaluating the state of the regulatory system and its 
approach in general (but not those confined to specific issues that are the subject of 
separate sub-headings). 
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5.4 Scope of the powers of public bodies to conclude procurement 
contracts (capacity to contract) 

Articles and Essays in Edited Collections 

S. Arrowsmith, “The Contractual Liability of the Crown and its Agents” [1990] Osgoode Hall Law 
Journal 571 

 

5.5 Power of public officials to enter into contracts on behalf of public 
bodies (authority to contract) 

Articles and Essays in Edited Collections 

S. Arrowsmith, “The Contractual Liability of the Crown and its Agents” [1990] Osgoode Hall Law 
Journal 571 

 

5.6        Special rules applying to the contracts of the Crown 

 

6 Procuring entities covered 

 

This sub-section deals with the entity coverage of public procurement rules – for example, 
the question of how public bodies are defined for the purpose of applying public 
procurement rules or whether state enterprises are regulated. It also covers joint and 
centralised procurement. 

 

 

7 Contracts covered: classifications 

 

This sub-section deals with the types of contract subject to regulation in principle under 
public procurement rules (e.g. distinction between procurement and other contracts) and 
classification of contracts for different regulatory purposes (thresholds at which certain 
procedures apply, distinction adopted in some systems between procurement and 
concessions for determining whether contracts are regulated at all, scope of exclusions e.g. 
of defence contracts etc). 
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8 Methods of procurement: basic characteristics and conditions for use 

 

This sub-section covers articles that focus on the different available methods of 
procurement (e.g. open tendering, other forms of tendering, procedures involving 
negotiation, single-source procurement etc). 

 

Books 
 
P. Emanuelli, The Laws of Precision Drafting: A Handbook for Tenders and RFPs (Toronto: 
Northern Standard Publishing, 2009) 
 

Articles and Essays in Edited Collections 

N. Bederman, “Unsolicited bids for government functions” (1997) 35 Alberta Law Review 
903 

D. Leschinsky, “The only game in town: Canada's approach to the regulation of sole-source 
procurements” (2011) 20 Public Procurement Law Review 81 

 

9 The conduct of procurement proceedings 

 

Books 

P. Emanuelli, The Laws of Precision Drafting: A Handbook for Tenders and RFPs (Toronto: 
Northern Standard Publishing, 2009) 

 

Articles and Essays in Edited Collections 

N. Bederman, “Unsolicited bids for government functions” (1997) 35 Alberta Law Review 
903 

 

10 Specifications 
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11 Qualification of suppliers/contractors (responsibility) 

 

 

11.1  General 

 

 

11.2 Supplier lists (approved lists, qualification lists) 

 

 

11.3 Exclusion and debarment for criminal offences and other misconduct 

Articles and Essays in Edited Collections 

J.D. Mujuzi, “Public procurement, foreign convictions and the Canadian ineligibility and 
suspension policy of the integrity regime: some of the issues to grapple with” (2017) 26 
Public Procurement Law Review NA81 

 

 

12 Framework agreements (ID/IQ contracts, umbrella contracts, 
recurring contracts) 

 

 

 

13 Electronic procurement 

 

13.1  Electronic communications and tendering 

Articles and Essays in Edited Collections 
 
C. McCue and A.V. Roman, “E-Procurement: Myth or Reality?” (2012) 12 Journal of Public 
Procurement 221 
 

 

13.2   Electronic reverse auctions 
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14 Debriefing, freedom of information rules and other information 
requirements 

 

Articles and Essays in Edited Collections 

M. McDonagh, “Disclosure of Information Relating to Public Procurement: the Role of 
Freedom of Information Law” (2002) 11 Public Procurement Law Review 172 

 

 

15 Industrial, social and environmental objectives in public procurement 
(horizontal policies, collateral policies, sustainable development, 

strategic procurement, socio-economic policies, procurement 
linkages) 

 

Articles and Essays in Edited Collections 

C. Agócs and C. Burr, “Employment Equity, Affirmative Action and Managing Diversity: 
Assessing the Differences” (1996) 17 International Journal of Manpower 30 

B.A.C. Allen, “Unintended Consequences: Procurement Policy and the Canadian 
International Trade Tribunal”, ch.12 in G. Piga and K. Thai (eds), Advancing Public 
Procurement: Practices, Innovation and Knowledge-sharing (Boca Raton: PRAcademics Press 
2007) 304 

D.M. Attwater, “Promoting Sustainable Development with Canadian Public Procurement” 
(2014) 44 Public Contract Law Journal 79 

Environment Canada, “Towards Greener Government Procurement: An Environment 
Canada Case Study”, ch.2 in T. Russel (ed.), Greener Purchasing: Opportunities and 
Innovations (Greenleaf Publishing, 1998 / Routledge, Kindle edition, 2017) 31 

A. Erridge, “The Impact of Contract Compliance Policies in Canada – Perspectives from 
Ontario” (2001) 1 Journal of Public Procurement 51 

D. Lemieux, "Legal issues arising from protectionist government procurement policies in 
Canada and the United States" (1988) 29 Les Cahiers de Droit 369 

C. Sheppard, “Challenging Systematic Racism in Canada: Affirmative Action and Equity for 
Racialized Communities and Aboriginal Peoples” in E. Dubordieu (ed.), Race and Inequality: 
World Perspectives on Affirmative Action (Ashgate, 2006) 
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16 Remedies and enforcement 

 

The sub-section on remedies and enforcement is sub-divided into two parts – one on 
mechanisms which are mainly focused on, and controlled by, individual suppliers, and the 
other on other enforcement mechanisms. 

 

16.1 Supplier review 

 

16.1.1   General  

Articles and Essays in Edited Collections 

C.W. Lavesque, "Chapter 13 of the United States-Canada Free Trade Agreement: has it 
created an open and effective government procurement dispute resolution system?" (1991) 
12 Northwestern Journal of International Law & Business 187 

A. Reich, "Government procurement and bid challenging in Canada after the Free Trade 
Agreement" (1991) 18 Canadian Business Law Journal 195 

A. Reich, “On Procurement, Protectionism and Protests: a Survey among Canadian 
Procurement Officers” (1994) 23 Canadian Business Law Journal 107  

 

16.1.2   Forum for review 

 

16.1.3  Remedies: interim measures 

 

16.1.4  Remedies: damages 

 

16.1.5   Other specialized topics (e.g. standing to bring proceedings) 

 

16.1.6  Informal supplier complaints systems (e.g. Ombudsman system) 

 

16.2 Other enforcement mechanisms 
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17 Conflicts of interest 

 

 

18 Bribery and other corruption in public procurement 

 

See also the sub-heading “Exclusion and debarment for criminal offences and other 
misconduct”.  

 

18.1 General 

Articles and Essays in Edited Collections 

D. Debenham, "Tender Mercies" (2006) 56 C.L.R. 22  

J. Karton and J.-D. Shervill, “New Wine in Old Bottles: Corrupt Foreign Contracts in Canadian 
Private Law”, ch.2 in M.J. Bonell and O. Meyer (eds), The Impact of Corruption on 
International Commercial Contracts (Springer, 2015) 37 

M. Morrison and M. Dixon, “Canada”, ch.3 in M.F. Mendelsohn (ed.), The Anti-Bribery and 
Anti-Corruption Review, 3rd edition (London, UK: Law Business Research, 2014) 38 

M. Morrison, P. Schabas and M. Dixon, “Canada”, ch.7 in J. Pickworth and D. Williams (eds), 
Bribery & Corruption, 2nd edition (Global Legal Insights, 2014) 56 

 

18.2 Implementation of international conventions on bribery 

  

 

19 Collusion by suppliers (bid rigging) 

 

 

20 Competition law and public procurement (other than bid rigging) 

 

 

21 Pricing of public procurement contracts 



176 

 

 

 

 

22 Contract execution 

 

Articles and Essays in Edited Collections 

A.H. Olyan and J.K. Taylor, “The EPC [engineering, procurement and construction] contract 
and the energy lawyer” (2007) 44 Alberta Law Review 539 

 

23 Foreign aid and public procurement 

 

 

24 Outsourcing of public services 

 

24.1       General 

 

24.2      Application of public law controls to outsourced activities 

Articles and Essays in Edited Collections 

E. Atwood and M. Trebilcock, “Public Accountability in an Age of Contracting Out” (1996) 27 
Canadian Business Law Journal 1 

 

 

25 The procurement of privately financed infrastructure/services and 
other major infrastructure/services (Public-private partnerships, 

Build-Operate-Transfer (BOT), concessions) 

 

Articles and Essays in Edited Collections 

B. Ashkin, D. Porter, E. Richer La Flèche and J. Templeton, “Canada”, ch.5 in B. Werneck and 
M. Saadi (eds), The Public-Private Partnership Law Review, 3rd edition (London, UK: Law 
Business Research, 2017) 46 
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M. Siemiatycki and N. Farooqi, “Value for Money and Risk in Public–Private Partnerships” 
(2012) 78 (3) Journal of the American Planning Association 286 

 

26 Defence procurement 

 

Books 

A. Plamondon, The Politics of Procurement: Military Acquisition in Canada and the Sea King 
Helicopter (Vancouver: UBC Press, 2010) 

 

Articles and Essays in Edited Collections 

U. Berkok, “Canadian Defence Procurement”, ch.7 in S. Markowski, P. Hall and R. Wylie 
(eds), Defence Procurement and Industry Policy – A small country perspective (London and 
New York: Routledge, 2010) 209 

J. Fergusson, “In Search of a Strategy: The Evolution of Canadian Defence Industrial and 
Regional Benefits Policy”, ch.5 in S. Martin (ed.), The Economic of Offsets – Defence 
Procurement and Countertrade (Routledge, 2014) 107 

 

 

27  Trade relations in public procurement 

 

Articles and Essays in Edited Collections 

B.A.C. Allen, “Unintended Consequences: Procurement Policy and the Canadian 
International Trade Tribunal”, ch.12 in G. Piga and K. Thai (eds), Advancing Public 
Procurement: Practices, Innovation and Knowledge-sharing (Boca Raton: PRAcademics Press 
2007) 304 

G.N. Anderson, “Achieving United States-Canadian reciprocity in sub-national government 
procurement: federalism and the Canada-United States Free Trade Agreement” (1993) 4 
Indiana International & Comparative Law Review 131 

D. Collins, “Canada’s Sub-Central Coverage Under the WTO Agreement on Government 
Procurement” (2008) 17 Public Procurement Law Review 21 

D. Collins, “Canada’s sub-central government entities and the Agreement on Government 
Procurement: past and present”, ch.7 in S. Arrowsmith and R.D. Anderson (eds), The WTO 
Regime on Government Procurement: Challenge and Reform (Cambridge: Cambridge 
University Press, 2011) 175 
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M. Hart and P. Sauvé, “Does Size Matter? Canadian Perspectives on the Development of 
Government Procurement Disciplines in North America”, ch.11 in B.M. Hoekman and P.C. 
Mavroidis (eds), Law and Policy in Public Purchasing: the WTO Agreement on Government 
Procurement (University of Michigan Press, 1997) 203 
 

P.M. Lalonde, “The Internationalization of Canada’s Public Procurement”, ch.11 in A. 
Georgopoulos, B. Hoekman and P.C. Mavroidis (eds), The Internationalization of 
Government Procurement Regulation (Oxford: Oxford University Press, 2017) 300 
 

C.W. Lavesque, "Chapter 13 of the United States-Canada Free Trade Agreement: has it 
created an open and effective government procurement dispute resolution system?" (1991) 
12 Northwestern Journal of International Law & Business 187 
 

D. Lemieux, "Legal issues arising from protectionist government procurement policies in 
Canada and the United States" (1988) 29 Les Cahiers de Droit 369 

N. Nychay and X. Van Overmeire, “Public Procurement”, ch.3 in N. Nychay and X. Van 
Overmeire, The Comprehensive Economic and Trade Agreement between Canada and the 
EU: An Overview (LexisNexis Canada/Butterworth, 2015) 

A. Reich, “On Procurement, Protectionism and Protests: a Survey among Canadian 
Procurement Officers” (1994) 23 Canadian Business Law Journal 107  

A. Semple, “Socially Responsible Public Procurement (SRPP) under the EU Law and 
International Agreements: The GPA, CETA and the EU-Ukraine Deep and Comprehensive 
Free Trade Area” (2017) 12 European Procurement & Public Private Partnership Law Review 
293 

 

 

CHILE 
 

Books 

OECD, Public Procurement in Chile: Policy Options for Efficient and Inclusive Framework 
Agreements (OECD Public Governance Reviews) (Paris, OECD Publishing, 2017) 

 

Articles and Essays in Edited Collections 

F. Bahamondez and P. Farías, “Chile”, in T. Kotsonis (ed.), Getting the Deal Through: Public 
Procurement 2018 (London: Law Business Research, 2018) 49 

G. Burr Ortuzar, E.Mora Sevillano, C.Loyola Castro and C. Uribe, “Challenges in Chilean E-
Procurement System: A Critical Review”, Ch. 8 in R.K. Shakya (ed.), Digital Governance and 
E-Government Principles Applied to Public Procurement (Premier Reference Source) (USA: 
IGI Global, 2017) 170 
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G. Concha and R. Anrique, “Impacts of the public procurement reform in Chile on the 
municipal level” (Published in Proceedings of the 6th International Conference on Theory 
and Practice of Electronic Governance) (2012 ICEGOV) 440 

J.L. Lara and A. Schneider, “Chile”, ch.7 in J. Davey and A. Gatenby (eds), The Government 
Procurement Review, 6th edition (London: Law Business Research, 2018) 75 

F.P. Núñez, F.S. Quijada and C.B. Kelly Núñez, “Chile”, ch.5 in J. Delmon and V. Rigby Delmon 
(eds), International Project Finance and Public-Private Partnerships: Legal Guide to Key 
Growth Markets 2013 (Kluwer Law International, 2012) 

 

COLOMBIA 
 

Articles and Essays in Edited Collections 

A.N. Fuentes, “How Free Trade Agreement Can Improve Anti-Corruption Enforcement: A 
case study of the United States and Colombia” (2016) 45 Public Contract Law Journal 479 

G. Suárez-Beltrán and R. Laguado–Giraldo, “Colombia” in R. Hernández García (ed.), 
International Public Procurement: a Guide to Best Practice (Globe Law and Business, 2009) 
203 

X. Zuleta and C. Moncada, “Colombia”, in T. Kotsonis (ed.), Getting the Deal Through: Public 
Procurement 2018 (London: Law Business Research, 2018) 61 

 

COSTA RICA 
 

Articles and Essays in Edited Collections 

OECD, “Supporting integrity policies in public procurement”, ch. 6 in OECD, Costa Rica: Good 
Governance, from Process to Results (OECD Public Governance Reviews) (Paris: OECD 
Publishing, 2015) 109 

I. Palaco, A. Avendaño and W. Núñez, “Contract Management Innovation in Public 
Procurement: Costa Rica’s Experience”, in K.V. Thai, International Public Procurement: 
Innovation and Knowledge Sharing (Public Administration, Governance and Globalization) 
(Springer, 2015) 13 
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CUBA 
 

Articles and Essays in Edited Collections 

A.L. Sarria, "The Future of Public Procurement Law in Cuba: Why the UNCITRAL Model Law 
Is Havana's Best Option" (2007) 37 Public Contract Law Journal 89   

 

EQUADOR 
 

Articles and Essays in Edited Collections 

N. Moncayo, “Government Procurement in Equador”, ch.7 in Unpacking Transparency in 
Government Procurement (Jaipur: CUTS International, 2004) 149 

 

JAMAICA 
 

Articles and Essays in Edited Collections 

D. McKoy, “Legal and Procedural Aspects of Investigations under the Contractor-General 
Act” (1987) 11 West Indian Law Journal 54 

D. McKoy, “The Contractor-General of Jamaica” in S. Ryan and D. Brown (eds), Issues and 
Problems in Caribbean Public Administration (St. Augustine, Trinidad: ISER-UWI, 1992) 

D. McKoy, “The Contractor-General of Jamaica: An Ombudsman for Contracts” (1990) 9 The 
Ombudsman Journal 55 

D. McKoy, “The Jamaica Contractor General: An Ombudsman for Contracts” in P. Emanuel 
(ed.), The Ombudsman: Caribbean and International Perspectives (Cave Hill, Barbados: ISER-
UWI, 1993) 

D. McKoy, “Whither the Contractor-General? Reforming Parliamentary Oversight of 
Executive Procurement in Belize and Jamaica” (2007) 8 Caribbean Journal of Public Sector 
Management 34 

 

MEXICO 
 

Books 

OECD, Mexico's e-Procurement System: Redesigning CompraNet through Stakeholder 
Engagement (Paris: OECD Publishing, 2018) 
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Articles and Essays in Edited Collections 

O.J. Almas, L.E. Graham and T.N. Pieper, “Mexico”, ch.14 in M.F. Mendelsohn (ed.), The Anti-
Bribery and Anti-Corruption Review, 3rd edition (London, UK: Law Business Research, 2014) 
178 

J. Arreola E. and V. Franyutti J., “Mexico”, ch.13 in J. Davey and A. Gatenby (eds), The 
Government Procurement Review, 6th edition (London: Law Business Research, 2018) 151 

C. Creel and C. Morales, “Self-Cleaning under Non-EU National Jurisdictions: Mexico”, ch.CII 
in H. Pünder, H-J. Priess and S. Arrowsmith (eds), Self-Cleaning in Public Procurement Law 
(Köln: Carl Heymanns Verlag, 2009) 142 

F. Hernandez A and J. Zugasti Gonzáles, “Mexico”, ch.13 in B. Werneck and M. Saadi (eds), 
The Public-Private Partnership Law Review, 3rd edition (London, UK: Law Business Research, 
2017) 142 

R. Hérnandez Garcia, “Mexico”, in R. Hernández García (ed.), International Public 
Procurement: a Guide to Best Practice (Globe Law and Business, 2009) 303 

R. Hernández García and C.I. Osio Sanchez, “Mexico”, in T. Kotsonis (ed.), Getting the Deal 
Through: Public Procurement 2018 (London: Law Business Research, 2018) 147 

E.P. Motta and P. Valladares, “Public Procurement in Mexico”, ch.12 in A. Georgopoulos, B. 
Hoekman and P.C. Mavroidis (eds), The Internationalization of Government Procurement 
Regulation (Oxford: Oxford University Press, 2017) 319 

L.F. Ortiz, “Mexico”, ch.17 in J. Pickworth and D. Williams (eds), Bribery & Corruption, 2nd 
edition (Global Legal Insights, 2014) 163 

J.M. Pertchik, “The build, operate and transfer approach to infrastructure development in 
Mexico” (1995) 4 Public Procurement Law Review 168 

 

 

PANAMA 
 

Articles and Essays in Edited Collections 

K. Asvat and J. De Obarrio, “Panama”, in T. Kotsonis (ed.), Getting the Deal Through: Public 
Procurement 2018 (London: Law Business Research, 2018) 172 

F.L. Hernández González, “The Case of Panama Canal Expansion: Pacta Sunt Servanda Versus 
Rebus Sic Stantibus in Public Works Procurement” (2016) 16 Journal of Public Procurement 
52 
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PARAGUAY 
 

Articles and Essays in Edited Collections 

J. Maria Parquet Villagra and K.B. Ioannidis Eder, “Paraguay”, ch.16 in B. Werneck and M. 
Saadi (eds), The Public-Private Partnership Law Review, 3rd edition (London, UK: Law 
Business Research, 2017) 167 

 

PERU 
 

Books 

OECD, Public Procurement in Peru: Reinforcing Capacity and Co-ordination (Paris: OECD 
Publishing, 2017) 

 

Articles and Essays in Edited Collections 

J.M. Astete and P. Castle, “Peru”, ch.19 in J. Ellison and L. Baudrihaye (eds), The 
International Comparative Legal Guide to: Public Procurement 2014 – A Practical cross-
border insight into public procurement, 6th edition (International Comparative Legal Guide 
Series) (London, UK: Global Legal Group, 2013) 134 
 

J. Gray, “Peru” in R. Hernández García (ed.), International Public Procurement: a Guide to 
Best Practice (Globe Law and Business, 2009) 31 

  



183 

 

 

UNITED STATES OF AMERICA 
 

PLEASE NOTE THAT THIS SECTION OF THE BIBLIOGRAPHY HAS NOT YET BEEN UPDATED TO 2018 

 

1 General works 

 

1.1 General 

This heading at the start of each section covers books and articles that range across several 
parts or all of the subject matter of the heading (e.g. books on the national regime in 
general). 

Many of these general works cover in detail the various section headings set out below but 
will not be listed again under those headings. 

 

Books 

Best Practices in the Acquisition of a Government Contractor (Chicago, Ill.: American Bar 
Association, 2010) 

California Government Contracts (Sacramento, Calif: California Procurement Publications, 
1979) 

Competition in Contracting (New York: Law & Business/Harcourt Brace Jovanovich, 1985) 

Con 216, Legal Considerations in Contracting (Vienna, Virginia: Management Concepts, 
2010) 

Georgia State and Local Government Contracts (Eagan, MN: West, 2000) 

Government Contracts: Entering into a Business Relationship with the U.S. (New York, N.Y: 
Practising Law Institute, 2010) 

Government Contracts Law Client Strategies: Leading Lawyers on Counseling Clients during 
the Bidding Process, Negotiating Contracts, and Minimizing Litigation Liability (Boston, 
Mass.: Aspatore Books, 2008) 

Litigation Strategies for Government Contracts: Leading Lawyers on Exploring the Current 
State of Government Contracting, Developing an Effective Litigation Plan, and Collaborating 
with Clients and Officials (Boston, Mass.: Inside the Minds, Aspatore, 2010) 

Navigating the Government Contracts Process: Leading Lawyers on Examining Recent Trends 
in Government Contracting and Understanding Their Effect on Clients (Boston, Mass.: 
Aspatore, 2010) 

The Bidding Book for Washington Cities and Towns (Seattle, WA: Municipal Research and 
Services Center, 2010) 



184 

 

 

The Essential Guide to Federal Contracts: A Guide Through the Federal Procurement Maze 
(Deerfield, IL: Clark, Boardman, Callaghan, 1996) 

The Government Purchasing Guide (Washington: Century Pub. Co) 

The Impact of Recent Changes in Government Contracts: Leading Lawyers on Navigating the 
Current Economic Climate and Responding to Regulatory Changes (Boston, Mass.: Aspatore, 
2011) 

The Impact of Recent Changes in Government Contracts: Leading Lawyers on Understanding 
the Effects of the Stimulus Program, Addressing Compliance Concerns, and Analyzing the 
Latest Regulations (Boston, MA: Aspatore Books, 2010) 

Understanding Legal Issues for Foreign Government Contracts: Leading Lawyers on 
Navigating the Negotiation Process, Identifying Key Legal Terms, and Understanding U.S. 
Government Regulations (Boston, MA: Aspatore Books, 2009) 

Winning Legal Strategies for Government Contracts: Leading Lawyers on Structuring 
Contracts, Handling Litigation, and Strategies for Successful Procurement (Boston, MA: 
Aspatore Books, 2005) 

Working with Government Agencies in Government Contracts Law: Leading Lawyers on 
Managing Compliance Issues, Securing a Contract, and Communicating with Key Agencies 
(Boston, MA: Aspatore Books, 2009) 

M.A. Abramson and R.S. Harris III (eds), The Procurement Revolution (Rowman & Littlefield 
Publishers Inc., 2003) 

F.M. Alston, Contracting with the Federal Government, 3rd edition (New York: Wiley, 1992) 

M. Amtower, Selling to the Government: What It Takes to Compete and Win in the World's 
Largest Market (Hoboken, N.J: Wiley, 2011) 

Andrews Publications (Firm), Andrews Government Contract Litigation Reporter (Westtown, 
PA: Andrews Publications) 

S. Bauer, How to Sell to the United States Government: Marketing Goods and Services to 
America's Greatest Customers (Secaucus, N.J: Carol Pub, 1994) 

P. Beckett, Governmental Purchasing in the Los Angeles Metropolitan Area (Los Angeles, 
1941) 

J. Belkin, The ABCs of Federal Government Contracting (Wayne, PA: Andrews Publications, 
2009) 

J. Berry, Georgia State and Local Government Contracts (Thomson West, 2010) 

C.R. Bevers, The Entrepreneur's Guide to Doing Business with the Federal Government: A 
Handbook for Small and Growing Businesses (New York: Prentice Hall Press, 1989) 

F.S. Bluestein, A Legal Guide to Purchasing and Contracting for North Carolina Local 
Governments, 2nd edition (Chapel Hill, N.C.: UNC School of Government, 2004) 



185 

 

 

F.S. Bluestein, An Overview of Contract Bidding Requirements for North Carolina Local 
Governments (Chapel Hill, N.C.: UNC School of Government, 2007) 

M.A. Branca, A.P. Silberman, J.S. Vento, A.L. Bastianelli, A.D. Ness and J.D. West, Federal 
Government Construction Contracts (Chicago: Forum on the Construction Industry, 
American Bar Association, 2010) 

K.W. Buffington, The Legal Aspects of Public Purchasing, 2nd edition (Herndon, VA: National 
Institute of Governmental Purchasing, 2007) 

J.A. Burkholder and M.R. Rizzo, California Procurement Handbook (Eagan, Minn.: 
West/Thomson Reuters, 2010) 

J. Cibinic Jr. and R.C. Nash Jr., Cost-Reimbursement Contracting, 3rd edition (Washington, 
D.C: George Washington University, Government Contracts Program, 2004) 

J. Cibinic Jr., R.C. Nash Jr. and J.F. Nagle, Administration of Government Contracts, 4th 
edition (CCH Inc., 2006) 

J. Cibinic Jr., R.C. Nash Jr. and C.R. Yukins, Formation of Government Contracts, 4th edition 
(Washington, DC: The George Washington University, 2011) 

C.K. Coe, State & Local Government Purchasing and Materials Management Handbook 
(Austin, Tex: Sheshunoff, 2007) 

C.K. Coe and University of Georgia, Purchasing for Local Governments (Athens: Institute of 
Government, University of Georgia, 1976) 

P.S. Cole, How to Evaluate and Negotiate Government Contracts (Vienna, VA: Management 
Concepts, 2001) 

P.B. Compton, Federal Acquisition: Key Issues and Guidance (Vienna, VA: Management 
Concepts, 2010) 

A.C. Cope, How to Do Business with the State of North Carolina: A Purchasing Guide for 
Businesses (Chapel Hill, N.C.: University of North Carolina at Chapel Hill for its Small Business 
and Technology Development Center, 1995) 

M. Crossan, The Procurers: Accessing Canada's #1 Market (Toronto: McGraw-Hill Ryerson, 
1991) 

C.L. Crownover, Selling to Uncle Sam: How to Win Choice Government Contracts for Your 
Business (New York: McGraw-Hill, 1993) 

J. Deshaye, Selling to the Government in Washington State (Olympia, Wash.: Dept. of 
Commerce & Economic Development, 1984) 

D. Eisen, Decision Making in Federal Real Estate: How the Government Decides on Whether 
and with Whom to Lease, Build or Buy (Rockville, Md: Lakeside, 1997) 

K.P. Feeley, Public Procurement Contracts: Practical Procurement Advice (Boston: MCLE, 
1996) 



186 

 

 

S.W. Feldman, Government Contract Awards: Negotiation & Sealed Bidding (Deerfield, IL: 
Clark Boardman Callaghan, 1994) 

S. Fishner, A Report on Government Procurement Practices (Merrifield, Va: Camelot 
Publishers, 1989) 

R. Forbes, Governmental Purchasing (New York: Harper, 1929) 

D. Gallagher, The Government Contractor's Resource Guide (United States: Access 
International, 2006) 

G.A. Garrett, Winning U.S. Federal Government Contracts (Riverwoods, IL: CCH, 2010) 

B.C. Giallourakis, Contracting with Uncle Sam: The Essential Guide for Federal Buyers and 
Sellers (Annapolis, Md: Naval Institute Press, 2008) 

M.E. Giboney, Government Contract Law (Manassas, VA: SMG Office Supplies, 2003) 

J.W. Glover, Procurement Opportunities: A Small Business Guide to Procurement Reform 
(Washington, D.C.: U.S. Small Business Administration, 1996) 

B.S. Gocial and L.J. Beaser, Pennsylvania Government Contract Handbook (Thomson West, 
2010) 

S. Greenberg and Policy Research Project on Public Procurement Practices in State and Local 
Government, Beyond the Bid: An Evaluation of State and Local Government Procurement 
Practices (Lyndon B. Johnson School of Public Affairs policy research project report no. 146. 
Austin, TX: Lyndon B. Johnson School of Public Affairs, University of Texas at Austin, 2004) 

J.E. Grenig, Fundamentals of Government Contracting (St. Paul, Minn.: West, 2010-2011 
edition, 2010) 

C. Greve, Contracting for Public Services (London: Routledge, 2008) 

M.L. Gross, The Government Racket: Washington Waste from A to Z (New York: Bantam 
Books, 1992) 

T.J. Healy, Government Contracting Manual (Englewood Cliffs, N.J: Prentice Hall, 1990) 

E.E. Hearn, Federal Acquisition and Contract Management, 7th edition (Los Altos, Calif: 
Hearn Associates, 2011) 

C. Hinson, Issues in Local Government Purchasing (Columbia, S.C.: Bureau of Governmental 
Research and Service, University of South Carolina, 1984) 

C. Hinson and National Institute of Governmental Purchasing (U.S.), Welcome to Public 
Procurement (Herndon, VA: National Institute of Governmental Purchasing, 2001) 

Holbrook & Kellogg, Inc., Procurement Ethics Desktop Reference (Vienna, VA: Holbrook & 
Kellogg, Inc, 1991) 



187 

 

 

D.J. Johnson, Policy Issues and Challenges for Interagency Space Systems Acquisition (Santa 
Monica, CA: National Security Research Division, Rand, 2001) 

G. Johnson, The Washington Waste-Makers (Derby, Conn: Monarch Books, 1963) 

D.S. Kassel, Managing Public Sector Projects: A Strategic Framework for Success in an Era of 
Downsized Government (Boca Raton, FL: CRC Press, 2010) 

D.M. Kaye and New Jersey School Boards Association, Public School Contracts Law (Trenton, 
N.J: New Jersey School Boards Association, 2007) 

L. Keating, Performance Auditing of Public Sector Property Contracts (Burlington, VT: Gower, 
2010) 

T.J. Kelleher, Jr., T.E. Abernathy, IV, H.J. Bell, Jr. and  S. L Reed,  Smith, Currie & Hancock's 
Federal Government Construction Contracts: A Practical Guide for the Industry Professional, 
2nd edition (Hoboken, N.J: John Wiley & Sons, 2010) 

N. Keyes, Government Contracts in a Nutshell, 4th edition (St. Paul, MN: Thomson/West, 
2004) 

N. Keyes, Government Contracts Under the Federal Acquisition Regulation, 3rd edition (St. 
Paul, MN: Thomson/West, 2003) 

N. Keyes, Keyes Encyclopedic Dictionary of Contract and Procurement Law: Definitions of 
Legal Terms and Concepts in Private Procurement and Public Procurement of Federal, State, 
and Local Governments, Their Contractors and Subcontractors, 5th edition (New York: 
Oceana, 1992) 

J.J. Kohut, Stupid Government Tricks: Outrageous (but True!) Stories of Bureaucratic 
Bungling and Washington Waste (New York: Plume, 1995) 

M.G. Kolchin and Center for Advanced Purchasing Studies (Tempe, Ariz.), Purchasing in the 
Industrial, Institutional, Governmental, and Retail Sectors: A Comparative Study (Tempe, 
Ariz: Center for Advanced Purchasing Studies, 1990) 

S.J. Koprince, The Small Business Guide to Government Contracts: How to Comply with the 
Key Rules and Regulations and Avoid Terminated Agreements, Fines, or Worse (New York: 
American Management Association, 2012) 

J-J. Laffont, A Theory of Incentives in Procurement and Regulation (Cambridge, Mass: MIT 
Press, 1993) 

M. Levine, L.  Simpson and Maryland, Review of Maryland Procurement Law Exemptions 
(Annapolis, Md: Dept. of Legislative Services, Office of Policy Analysis, 2004) 

R.D. Lieberman, G.S. Grossman and G.D. Soll, The Government Contracts Forms Book (St. 
Paul, Minn.: West, 2010) 

M.C. Loulakis, Design-Build for the Public Sector (New York, NY: Aspen Publishers, 2003) 

http://eu.wiley.com/WileyCDA/Section/id-302479.html?query=Thomas+J.+Kelleher%2C+Jr.
http://eu.wiley.com/WileyCDA/Section/id-302479.html?query=Thomas+E.+Abernathy%2C+IV
http://eu.wiley.com/WileyCDA/Section/id-302479.html?query=Hubert+J.+Bell%2C+Jr.
http://eu.wiley.com/WileyCDA/Section/id-302479.html?query=Steven+L+Reed


188 

 

 

J.C. McBride, Government Contracts: Cyclopedic Guide to Law, Administration, Procedure 
(New York, N.Y: Bender, 1962) 

R.E. McGhee, Government Contracts Dictionary, 4th edition (Petersburg, Va: Remco-Far, 
1996) 

G.E. Monroe, Government Contract Law Manual: A Summary and Comparison of 
Government Procurement at the State, Federal, and International Level (Charlottesville, Va: 
Michie Co, 1979) 

T.M. Morrison, Other Transaction Authority: Understanding and Examining Its Uses by 
Federal Agencies (Hauppauge, N.Y: Nova Science Publishers, 2010) 

J.F. Nagle, A History of Government Contracting, 2nd edition (Washington, D.C: George 
Washington University Law School, Government Contracts Program, 1999) 

J.F. Nagle, How to Review a Federal Contract: Understanding and Researching Government 
Solicitations and Contracts, 2nd edition (Chicago, Ill: General Practice, Solo, and Small Firm 
Section, American Bar Association, 2000) 

R.C. Nash, S.L. Schooner and K.R. O’Brien, The Government Contracts Reference Book: A 
Comprehensive Guide to the Language of Procurement, 2nd edition (Washington, DC: 
George Washington University, Law School, Government Contracts Program, 1998) 

T.M. O'Connor, Understanding Government Contract Law (Vienna, VA: Management 
Concepts, 2007) 

S.R. Osborne, Winning Government Business: Gaining the Competitive Advantage with 
Effective Proposals, 2nd edition (Vienna, VA: Management Concepts, 2011) 

M. Parvey, The Definitive Guide to Government Contracts: Everything You Need to Apply for 
and Win Federal and GSA Schedule Contracts (Franklin Lakes, NJ: Career Press, 2010) 

R. Pennington, Colorado Procurement Handbook (St. Paul, Minn.: West, 2009) 

Pennsylvania Bar Institute, Public Contracting in Pennsylvania (Mechanicsburg, Pa.: 
Pennsylvania Bar Institute, 2009) 

J.T. Pitzer, Introduction to Public Procurement, 3rd edition (Herndon, VA: National Institute 
of Governmental Purchasing, 2009) 

J.B. Powers, Federal Contracting: Overview and Issues (Hauppauge, N.Y: Nova Science 
Publishers, 2011) 

D. Reck, Government Purchasing and Competition (Berkley: University of California Press, 
1954) 

M.A. Sauter (ed.), Government Awards and Objections: Bid Protests and the GAO 
(Hauppauge, NY: Nova Science Publishers, 2011) 

Seyfarth Shaw LLP, The Government Contract Compliance Handbook, 4th edition (St. Paul, 
Minn.: Thomson/West, 2006) 



189 

 

 

S.N. Sherman, Government Procurement Management (Germantown, Md: Wordcrafters 
Publications, 1991) 

P.A. Shnitzer, Government Contract Bidding, 3rd edition (Washington, D.C.: Federal 
Publications, 1987) 

W. Sims Curry, Government Contracting: Promises and Perils (Boca Raton, Fla: CRC Press, 
2010) 

S.A. Stanberry, Federal Contracting Made Easy, 3rd edition (Vienna, VA: Management 
Concepts, Inc, 2009) 

K.V. Thai (ed.), International Handbook of Public Procurement (CRC Press, 2008) 

W.W. Thybony, Government Contracting Based on the Federal Acquisition Regulation (FAR), 
and the Competition in Contracting Act of 1984 (Reston, Va.: Thybony, 1985) 

P. Tobin, Acronyms and Abbreviations in Government Contracting, 2nd edition (Washington, 
DC: George Washington University, Law School, Government Contracts Program, 1997) 

D. Van Opstal and CSIS Working Group on FAR Reform. Road Map for Federal Acquisition 
(FAR) Reform: A Report of the CSIS Working Group on FAR Reform (Washington, D.C: Center 
for Strategic & International Studies, 1995) 

West (Firm), West's Code of Federal Regulations Annotated (St. Paul, Minn.: Thomson/West, 
2010) 

J.W. Whelan, Understanding Federal Government Contracts (Chicago, Ill: Commerce Clearing 
House, 1993) 

W.J. Wicker and University of North Carolina at Chapel Hill, An Outline of Statutory 
Provisions Controlling Purchasing by Local Governments in North Carolina (Chapel Hill, N.C: 
Institute of Government, University of North Carolina at Chapel Hill, 1991) 

F.P. Wigginton, Selling to the Government: A Complete Step-by-Step Guide to Doing Business 
with U.S. Government Departments and Agencies (Chicago, Ill: Probus Pub. Co, 1988) 

T.B. Worsley, Wartime Economic Stabilization and the Efficiency of Government 
Procurement; a Critical Analysis of Certain Experience of the United States in World War II 
(Washington: Printed by the National Security Resources Board, 1949) 

M.M. Worthington, Contracting with the Federal Government (New York: Wiley, 1998) 

E. Youens and University of North Carolina at Chapel Hill, Local Government Purchasing and 
Contracting Update, Statutory Requirements and Local Policies (Chapel Hill, NC: UNC School 
of Government, 2009) 

R.J. Zee, Purchasing Preference Practices, a 50 State Overview (Lexington, Ky: NASPO, 1989) 

 

 



190 

 

 

Articles and Essays in Edited Collection 

“Application of the Uniform Commercial Code to Federal Government Contracts: Doing 
Business on Business Terms” (1974) 16 (2) William and Mary Law Review 395 

J.W. Bain, “The potential and perils of Colorado public construction contracting” (1987) 16 
The Colorado Lawyer 2131 

A.  Baltatzis, “The Changing Relationship between Federal Grants and Federal Contracts” 
(2003) 32 Public Contract Law Journal 611 

F.T.v. Baur, “State and local procurement and fiscal management” (1976) 8 The Urban 
Lawyer 909 

B.J. Bergman, J. “Reletting the abandoned or defaulted public works project in New York---
to bid or not to bid?” (1975) 3 Fordham Urban Law Journal 451 

J.C. Bernhardt, “Government priority for repayment of monies advanced to contractors” 
(1945) 33 The Georgetown Law Journal 279 

W.L. Boyd, “Implied-in-fact contract: contractual recovery against the government without 
an express agreement” (1991) 21 Public Contract Law Journal 84  

J. Brodsky, “United States: an overview of federal and state procurement” in R. Hernández 
García (ed.), International Public Procurement: a Guide to Best Practice (Globe Law and 
Business, 2009) 361 

D.W. Burgett, “2006 Government Contract Decisions of the Federal Circuit” (2007) 56 The 
American University Law Review 1073 

G. Callender and D. Matthews, “The Economic Context of Government Procurement: New 
Challenges and New Opportunities” (2002) 2 Journal of Public Procurement 21 

L.R. Caruso and L.A. Caruso, “Proposed federal acquisition act of 1977” (1978) 10 Public 
Contract Law Journal 151 

S.E. Celec, E.J. Nosari and D. Voich, Jr, “Performance Measures for Evaluating the Financial 
Benefits of State Term Commodity Contracts” (2003) 1 Journal of Public Procurement 43 

K.D. Checchi, “Federal procurement and commercial procurement under the U.C.C.---a 
comparison” (1980) 11 Public Contract Law Journal 358 

J. Cibinic, “Retroactive legislation and regulations and federal government contracts” (2000) 
51 Alabama Law Review 963 

J.F. Clarke, “AFL-CIO v. Kahn exaggerates presidential power under the procurement act” 
(1980) 68 California Law Review 1044 

F.W. Claybrook, “Good faith in the termination and formation of federal contracts” 56 
Maryland Law Review 555 



191 

 

 

G.M. Coburn, “Federal procurement in the federal courts 1987-88: a selective review” 
(1989) 19 Public Contract Law Journal 14 

W.S. Cohen, “The Competition in Contracting Act” (1983) 14 Public Contract Law Journal 1 

G.A. Cuneo, “Some practical applications of international law to government contracts” 
(1975) 50 The Notre Dame Lawyer 843 

C. Cushman, “The ABA Model Procurement Code: implementation, evolution, and crisis of 
survival” (1996) 25 Public Contract Law Journal 173 

M.J. Davidson, “Native American cultural protection issues in government contracts” (1999) 
28 Public Contract Law Journal 189 

L.F. Del Duca, “State and local government procurement: developments in legislation and 
litigation” (1986) 18 The Urban Lawyer 301 

D.D. Dzara II, “The SAFETY Dance: Balancing the Competing Procurement and Intellectual 
Property Interests in the Department of Homeland Security” (2005) 35 Public Contract Law 
Journal 99 

R.T. Ebert, “The impact of procurement reform legislation on subcontracting for commercial 
items: easing but not eliminating the burdens” (1998) 27 Public Contract Law Journal 343 

R.H. Efros, “Statutory restrictions on funding of government contracts” (1978) 10 Public 
Contract Law Journal 254 

L.C. Ethridge, “Recent developments in state and local procurement: implementation of the 
Model Procurement Code picks up pace” (1985) 17 The Urban Lawyer 977 

J.R. Farrior, “Public sector competitive bidding in Florida” (1982) 11 Stetson Law Review 428 

S. Franklin, “Coming to America: insights for foreign contractors and their lawyers” (1994) 
11 International Construction Law Review 152 

J.S. Gabig, “A primer on federal information systems acquisitions: first part of a two-part 
article” (1987) 17 Public Contract Law Journal 31 

J.S. Gabig, "A primer on federal information systems acquisitions: part two of a two-part 
article" (1988) 17 Public Contract Law Journal 553 

D. Gallimore, "Legal aspects of funding department of the army procurements" (1975) 67 
Military Law Review 85 

S. Ghandi, “The Pendulum of Art Procurement Policy: The Art-in-Architecture Program's 
Struggle to Balance Artistic Freedom and Public Acceptance” (2002) 31 Public Law Contract 
Journal 535 

J.S. Greenspun, "1988 amendments to Federal Procurement Policy Act: did the ‘ill wind’ 
bring an impractical overreaction that may run afoul of the constitution?" (1990) 19 Public 
Contract Law Journal 393 



192 

 

 

C.E. Hagberg, "Mistake in bid, including new procedures under Contract Disputes Act of 
1978" (1983) 13 Public Contract Law Journal 257 

J.A. Harley, "Economic duress and unconscionability: how fair must the government be?" 
(1988) 18 Public Contract Law Journal 76 

B.M. Holmes, "Techniques for researching public contract law" (1978) 10 Public Contract 
Law Journal 53 

S. Kelman, "Buying commercial: an introduction and framework" (1998) 27 Public Contract 
Law Journal 249 

S. Kelman, "Remaking Federal Procurement" (2002) 31 Public Contract Law Journal 581 

J.T. Kuelbs, "Using Canada's procurement experience to streamline U.S. government 
purchasing practices" (1975) 69 Military Law Review 145 

C.N. Lee, "Government contracting: a game-theoretic analysis" (1990) 19 Public Contract 
Law Journal 382 

G.M. Lee, "A case for fairness in public works contracting" (1996) 65 Fordham Law Review 
1075 

S.A. Livingston, "Principles of Maryland procurement law" (1999) 29 University of Baltimore 
Law Review 1 

S.A. Livingston, "Fair treatment for contractors doing business with the state of Maryland" 
(1986) 15 University of Baltimore Law Review 215 

S.R. Maizel, "The government's contractual rights and bankruptcy's automatic stay: 
irreconcilable differences?" (1996) 25 Public Contract Law Journal 711 

S. McCaleb, "Searching for a needle in a haystack: conflicts in the Federal Circuit's 
government contracts jurisprudence" 11 Federal Circuit Bar Journal 705 

M.E. McConnell, "The process of procuring information technology" (1996) 25 Public 
Contract Law Journal 379 

A.S. Miller, "Administration by contract: a new concern for the administrative lawyer" 
(1961) 36 New York University Law Review 957 

J.D.B. Mitchell, “The Treatment of Public Contracts in the United States” (1952) 9 University 
of Toronto Law Journal 194  

W.H. Murphy, "Managing for improved profitability through effective use of the federal 
government's procurement regulations and common sense management" (1992) 21 Public 
Contract Law Journal 294 

W.L. Murphy, "The Federal Circuit and the GSBCA: review of protest decisions" (1991) 40 
The American University Law Review 1065 



193 

 

 

L.T. O'Sullivan, "Government contracts: 1991 analysis and summary" (1992) 41 The 
American University Law Review 911 

J.S. Pachter, "What Is a Procurement? And Why Can't DoD and the Courts Get It Straight?" 
(2004) 34 Public Contract Law Journal 1 

R.S. Pasley, "Formation of government contracts---application of common law principles---a 
reply" (1955) 40 The Cornell Law Quarterly 518 

T.L. Patten, "Government contracts - are they enforceable if not in writing?" (1975) 7 Public 
Contract Law Journal 232 

H.J. Perloff, "The economic-waste doctrine in government contract litigation" (1993) 43 
DePaul Law Review 185 

M.F. Pofcher, "Choice of law, state or federal, in cases involving government contracts" 
(1951) 12 Louisiana Law Review 37 

E.S. Pommer, "Municipal bankruptcy and its effect on government contractors" (1996) 25 
Public Contract Law Journal 249 

J.T. Ramey, "Mistakes and bailouts of suppliers under government contracts and 
subcontracts---a study of doctrine, practice and adhesions" (1954) 39 The Cornell Law 
Quarterly 634 

B.O. Ramos, "Never Say Die: The Continued Existence of the Government Officials' Good 
Faith Presumption in Federal Contracting Law and the Well-nigh Irrefragable Proof Standard 
after Tecom" 63 The Air Force Law Review 163 

H.M. Schooner, "Look before you lend: a lender's guide to financing government contracts 
pursuant to the Assignment of Claims Act" (1993) 48 The Business Lawyer 535 

L. Schor, “United States”, ch.46 in H-J. Priess (ed.), Getting the Deal Through: Public 
Procurement 2010 (Law Business Research., 2010) 270 

J. Schwartz, “Learning from the United States' Procurement Law Experience: On "Law 
Transfer" and Its Limitations” (2002) 11 Public Procurement Law Review 115 

J.I. Schwartz, “Regulation and Deregulation in Public Procurement Law Reform in the United 
States”, ch.9 in G. Piga and K. Thai (eds), Advancing Public Procurement: Practices, 
Innovation and Knowledge-sharing (Boca Raton: PRAcademics Press, 2007) 175 
 

J.I. Schwartz, “Procurement in times of crisis: lessons from US government procurement in 
three episodes of ‘Crisis’ in the twenty-first century” ch.26 in S. Arrowsmith and R.D. 
Anderson (eds), The WTO Regime on Government Procurement: Challenge and Reform 
(Cambridge: Cambridge University Press, 2011) 803 

J.P. Shedd, "Christian doctrine, force and effect of law, and effect of illegality on government 
contracts" (1977) 9 Public Contract Law Journal 1 



194 

 

 

C.W. Sherrer, "Joint ventures on government contracts: a walk through a rose garden 
planted over land mines" (1990) 19 Public Contract Law Journal 331 

N.J. Slawsky “The Architect-Engineer Selection Process: To Bid or Not to Bid” (1979) 11 
Public Contract Law Journal 232 
 

W.J. Spriggs, "Judicial role of the contracting officer in U.S. government contracting" (1972) 
11 Washburn Law Journal 213 

C.V. Stelzenmuller, "Formation of government contracts---application of common law 
principles" (1955) 40 The Cornell Law Quarterly 238 

K.V. Thai, “Public Procurement Reexamined” (2001) 1 Journal of Public Procurement 9 

K.V. Thai and D.A. Drabkin, “US federal government procurement: structure, process and 
current issues”, ch.7 in L. Knight, C. Harland, J. Telgen, K.V. Thai, G. Callender and K. McKen 
(eds), Public Procurement: International Cases and Commentary (Abingdon: Routledge, 
2007) 89 

D.E. Toomey, "Good faith and fair dealing: the well-nigh irrefragable need for a new 
standard in public contract law" (1990) 20 Public Contract Law Journal 87 

J. Verdaux, “Public Procurement in the European Union and in the United States: a 
Comparative Study” (2003) 32 Public Contract Law Journal 713 
 
F.T. Vom Baur, "A personal history of the Model Procurement Code" (1996) 25 Public 
Contract Law Journal 149 

F.T. Vom Baur, "Early days of government contract practice" (1989) 18 Public Contract Law 
Journal 446 

A. Younger, "The government contract decisions of the Federal Circuit during 1989" (1990) 
39 The American University Law Review 1007 

C.R. Yukins, “A Case Study in Comparative Procurement Law: Assessing UNCITRAL’s Lessons 
for U.S. Procurement” (2006) 3 Public Contract Law Journal 457 

R. Wyde, “Guidelines for Success in Procuring Information Technology Systems” (2010) 68 
Policy & Practice 38 

V.J. Zupa, "Government contracts: 1992 analysis and summary" (1993) 42 The American 
University Law Review 1109 
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1.2 General: case law reviews 

Articles and Essays in Edited Collections  

M.W. Clancy, "1996 year in review: analysis of the Federal Circuit's government contracts 
decisions" (1997) 26 Public Contract Law Journal 271 

M.W. Clancy, "1995 year in review: the Federal Circuit's government contracts decisions" 
(1996) 25 Public Contract Law Journal 537 

M.W. Clancy, "1994 year in review: analysis of significant Federal Circuit government 
contracts decisions" (1995) 24 Public Contract Law Journal 153 

D.P. Graham, B. Walsh, W. Barron, et al., “Federal Circuit Year-in-Review 2011: Certainty 
and Uncertainty in Federal Government Contracts Law” (2012) 41 Public Contract Law 
Journal 473 

D.P. Graham, "2009 Government Contract Law Decisions of the Federal Circuit" (2010) 59 
The American University Law Review 991 

A.M. Helm, "1991 contract law developments—the year in review" (1992) 1992 The Army 
Lawyer 3 

D.R. Johnson, "A survey of government contract cases decided by the United States Court of 
Appeals for the Federal Circuit in 1994" (1995) 44 The American University Law Review 2115 

R.E. Korroch, “2000 Year in Review: Analysis of Significant Federal Circuit Government 
Contracts Decisions” (2001) 30 Public Contract Law Journal 315 

R.E. Korroch, “2001 Year in Review: Analysis of Significant Federal Circuit Government 
Contracts Decisions” (2002) 31 Public Contract Law Journal 339 

R.E. Korroch, F.E. Purcell Jr., J.J. Reid and R.L. Semanchik, “2002 Year in Review: Analysis of 
Significant Federal Circuit Government Contracts Decisions” (2003) 32 Public Contract Law 
Journal 431 

R.E. Korroch, F.E. Purcell, Jr., J.J. Reid and R.L. Semanchik, “2003 Year in Review: Analysis of 
Significant Federal Circuit Government Contracts Decisions” (2004) 33 Public Contract Law 
Journal 455 

R.E. Korroch, F.E. Purcell Jr., R.L. Semanchik, and T.J. McKee, Jr., “2004 Year in Review: 
Analysis of Significant Federal Circuit Government Contracts Decisions” (2005) 34 Public 
Contract Law Journal 573 

L.M. Lavenue, "Survey of government contract cases in the United States Court of Appeals 
for the Federal Circuit: 1997 in review" (1998) 47 The American University Law Review 1393 

E.L. Lipman, "Summer to summer: recent government contracts cases before the United 
States Claims Courts" (1992) 22 Public Contract Law Journal 1 
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T.J. Madden, J.J. Pavlick Jr., R.E. Pearson, T.L. Elling, S.A. Jenks, W.P. Doherty, D.N. Locaria 
and  J.T. Reams, “2006 Year in Review: Analysis of Significant Federal Circuit Government 
Contracts Decisions” (2007) 36 Public Contract Law Journal 449 

T.J. Madden, J.J. Pavlick Jr., R.E. Pearson, T.L. Elling, S.A. Jenks, W.P. Doherty, D.N. Locaria 
and  J.Y. Boland, “2007 Year in Review: Analysis of Significant Federal Circuit Government 
Contracts Decisions” (2008) 37 Public Contract Law Journal 625 

T.J. Madden, P.A. Debolt, R.A. Burton, R.E. Pearson, T.L. Elling, S.A. Jenks, D.N. Locaria, J.Y. 
Boland and J. Chiow, “2008 Year in Review: Analysis of Significant Federal Circuit 
Government Contracts Decisions” (2009) 39 Public Contract Law Journal 1 
 
T.J. Madden, W.L. Walsh Jr., J. Scott Hommer III, et al., “2009 Year in Review: Analysis of 
Significant Federal Circuit Government Contract Decisions” (2010) 40 Public Contract Law 
Journal 1  
 
S.M. McCaleb, "1997 year in review: an analysis of the Federal Circuit's government 
contracts decisions" (1998) 27 Public Contract Law Journal 495 

R.C. Nash, "The Government Contract Decisions of the Federal Circuit" (2010) 78 The George 
Washington Law Review 586 

D.L. Patin, "2003 Government Contract Decisions of the Federal Circuit" (2004) 53 The 
American University Law Review 939 

D. Robbins, "2004 Government Contract Decisions of the Federal Circuit" (2005) 54 The 
American University Law Review 1205 

T.F. Williamson, "Government contract cases in the United States Court of Appeals for the 
Federal Circuit: 1995 in review" (1996) 45 The American University Law Review 1657 

 

2 Objectives of regulation and general principles 

 

This sub-section contains works focused specifically on the objectives of the national 
procurement regime – e.g. the different reasons and priorities for national regulation, 
whether procurement is regulated because of membership of trade regimes etc - and the 
general principles for achieving those objectives (e.g. transparency). 

 

Articles and Essays in Edited Collections  

L. Eyester, “NAFTA and the Barriers to Federal Procurement Opportunities in the United 
States” (2002) 31 Public Contract Law Journal 695 

W.S. Johnson, “The Federal Circuit's Great Dissenter and Her ‘National Policy of Fairness to 
Contractors’” (2011) 40 Public Contract Law Journal 275 
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S. Kelman, “Buying Commercial: An Introduction and Framework” (1998) 27 Public Contract 
Law Journal 249 

S. Kelman, “Remaking Federal Procurement” (2002) 31 Public Contract Law Journal 581 

A.S. Miller, "Administrative discretion in the award of federal contracts" (1955) 53 Michigan 
Law Review 781 

R.A. Miller, "Economy, efficiency and effectiveness in government procurement" (1975) 42 
Brooklyn Law Review 208 

J. Pegnato, “Assessing Federal Procurement Reform: has the Pendulum Stopped Swinging?” 
(2003) 3 Journal of Public Procurement 145 

S. Schooner, “Commercial Purchasing: the Chasm between the United States Government’s 
Evolving Policy and Practice”, ch.8 in S. Arrowsmith and M. Trybus (eds), Public 
Procurement: the Continuing Revolution (London: Kluwer Law International, 2002) 
 
S.  Schooner, “Desidarata: Objectives for a System of Government Contract Law” (2002) 11 
Public Procurement Law Review 103 

S. Schooner, “Fear of Oversight: the Fundamental Failure of Businesslike Government” 
(2001) 50 American University Law Review 627 

S. Schooner and C. Yukins, “Model Behaviour? Anecdotal Evidence of Evolving Commercial 
Public Procurement Practices and Trade Policy” (2003) 9 International Trade Law and 
Regulation 4 

J. Schwartz, “Regulation and Deregulation in Public Procurement Law Reform in the United 
States”, ch.8 in G. Piga and K. Thai (eds), Advancing Public Procurement: Practices, 
Innovation and Knowledge-sharing (Boca Rato: PRAcademics Press 2007) 

J.J. Snider Smith, “Competition and Transparency: What Works for Public Procurement 
Reform” (2008) 38 Public Contract Law Journal 85  

C. Vacketta, “Lessons from the Commercial Marketplace” (2002) 11 Public Procurement Law 

Review 126 
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3 Reform of the regulatory system 

 

This sub-section contains general articles on issues relating to the reform of the national 
public procurement system e.g. recent reforms and general experience of reform processes. 

 

Books 

S. Kelman, Procurement and Public Management: The Fear of Discretion and the Quality of 
Government Performance (Washington, DC: AEI Press, 1990) 

S. Kelman, Unleashing Change: A Study of Organisational Renewal in Government (Brookings 
Institution Press, 2005) 

 

Articles and Essays in Edited Collections  

S.P. Bamford, “The Persistence of Time: A Brief History and Analysis of the Berry 
Amendment” (2003) 32 Public Contract Law Journal 577 

R.T. Ebert, J.W.C. Warren and K.D. Meade, “The Impact of Procurement Reform Legislation 
on Subcontracting for Commercial Items: Easing But Not Eliminating the Burdens” (1998) 27 
Public Contract Law Journal 343 

S. Kelman, “Remaking Federal Procurement” (2002) 31 Public Contract Law Journal 581 

C.P. McCuem and G.A. Giannakis, “Public Purchasing: Who is Minding the Store?” (2001) 1 
Journal of Public Procurement 71 

J.A. Pegnato, “Assessing Federal Procurement Reform: Has the Procurement Pendulum 
Stopped Swinging?” (2003) 3 Journal of Public Procurement 145 

J.J. Snider Smith, “Competition and Transparency: What Works for Public Procurement 
Reform” (2008) 38 Public Contract Law Journal 85 
 
E.C. Yoder, “Engagement versus Disengagement: How Structural and Commercially-Based 
Regulatory Changes Have Increased Government Risks in Federal Acquisitions” (2007) 7 
Journal of Public Procurement 135 

J.E. Kerringan and C.J. Brasco, “The Technology Transfer Revolution: Legislative History and 
Future Proposals” (2002) 31 Public Contract Law Journal 277 
 
 J. Schwartz, “Katrina’s lessons for ongoing US procurement reform efforts” (2006) 15 Public 
Procurement Law Review 362 

J. Schwartz, “Learning from the United States’ Procurement Law Experience: On “Law 
Transfer” and its Limitations” (2002) 11 Public Procurement Law Review 115 
 



199 

 

 

J. Schwartz, “On Globalisation and Government Procurement”, ch.3 in S. Arrowsmith and M. 
Trybus (eds), Public Procurement: the Continuing Revolution (London: Kluwer Law 
International, 2002) 23 

K. DaPonte Thornton, “Fine Tuning Acquisition Reform’s Favorite Procurement Vehicle, the 
Indefinite Delivery Contract” (2002) 31 Public Contract Law Journal 383 
 
R.J. Wall and C.B. Pockney, “Revisiting Commercial Pricing Reform” (1998) 27 Public Contract 
Law Journal 315 

 

 

4 Harmonisation of regulatory provisions on public procurement and 
the influence of international instruments 

 

This sub-section contains articles on the issue of harmonization and divergence in public 
procurement in the context of the particular national system.  

 

 

5 Introduction to the national public procurement system and public 
procurement regulation within the system 

 

5.1 Organisation of the public procurement system 

This contains works on the organization of the public procurement system and, in particular, 
the system of regulation, to place the rest of the bibliography in context e.g. regulatory level 
under the constitution; centralized or decentralized approach within each regulatory 
jurisdiction in the state; nature of regulating institutions; the procurement workforce.  

 

Articles and Essays in Edited Collections  

M.C. Alinger, “The Impact of Procurement Provisions in Appropriations Acts on the Federal 
Acquisition System” (2007) 36 Public Contract Law Journal 583 

M.G. Alkadry, “Drivers of Compensation of Heads of Procurement Units, Supervisors and 
Materials Managers in the Public Sector” (2004) 4 Journal of Public Procurement 1 

S.R. Econom, “Confronting the Looming Crisis in the Federal Acquisition Workforce” (2006) 
35 Public Contract Law Journal 171 
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P.F. Johnson, M.R. Leenders and C. McCue, “A Comparison of Purchasing’s Organizational 
Roles and Responsibilities in the Public and Private Sector” (2003) 3 Journal of Public 
Procurement 57 

S.B. Nibley, “Unraveling the Mixed Messages that Government Procurement Personnel 
Receives: Message 1: Act Absolutely in the Government’s ‘Best Interests’ Message 2: Act 
‘Ethically’” (2006) 36 Public Contract Law Journal 23 

J.S. Pachter, “The Incredible Shrinking Contracting Officer” (2010) 39 Public Contract Law 
Journal 705 

J.J. Schiele, “Contributions of Public Purchasing Departments to Competitive Acquisition 
Processes for Consulting Services” (2009) 9 Journal of Public Procurement 151 

S. Schooner, “Fear of Oversight: the Fundamental Failure of Businesslike Government” 
(2001) 50 American University Law Review 627 

K.F. Snider, “Procurement Leadership: From Means to Ends” (2006) 6 Journal of Public 
Procurement 274 

 

5.2 The role and nature of regulatory provisions 

This sub-section covers issues such as the role and significance of regulation in public 
procurement in the national system concerned (whether hard or and/or soft law); 
conceptual place of public contracts within the legal system (e.g. is there a separate concept 
of public contracts in the system, in terms of either substantive law applicable to the award 
and/or execution of contracts or the jurisdiction to determine disputes?), and the general 
approach to implementing any applicable international obligations. 

 

Articles and Essays in Edited Collections 

H.H. Clarke, "Application of the Uniform Commercial Code to state and local government 
contracts" (1996) 25 Public Contract Law Journal 215 

J.C. Griffith, "Local government contracts: escaping from the governmental/proprietary 
maze" (1990) 75 Iowa Law Review 277 

W.S. Johnson, "Mixed Nuts and Other Humdrum Disputes: Holding the Government 
Accountable under the Law of Contracts between Private Individuals" (2003) 32 Public 
Contract Law Journal 677 

 

5.3 Critique and evaluation 

This sub-section includes articles evaluating the state of the system and its approach in 
general (but not those confined to specific issues that are the subject of separate sub-
headings). 
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Books 

S. Kelman, Procurement and Public Management: The Fear of Discretion and the Quality of 
Government Performance (Washington, DC: AEI Press, 1990) 

 

Articles and Essays in Edited Collections  

J.R. Bartle and R.L. Korosec, “A Review of State Procurement and Contracting” (2003) 3 
Journal of Public Procurement 192 

J.L. Clark, "AFGE v. United States: The D.C. Circuit's Preferential Treatment Of The Native 
American Preference In Government Contract Awards" (2005) 34 Public Contract Law 
Journal 379 

J.D. Coggburn, “Exploring Differences in the American States’ Procurement Practices” (2007) 
7 Journal of Public Procurement 135 

N.O. Dix, F.A. Lavallee, and K.C. Welch, “Fear and Loathing of Federal Contracting: Are 
Commercial Companies ‘Really’ Afraid to do Business with the Federal Government? Should 
they be?” (2003) 33 Public Contract Law Journal 5 
 

S. Kelman, “Remaking Federal Procurement” (2002) 31 Public Contract Law Journal 581 
 

R.O. Large, C. Giménez, and D. McCarthy, “Oral Communication Capabilities of 
Governmental Purchasers in the USA” (2009) 9 Journal of Public Procurement 197 

S.J. Larwson and A. Picou, “The Market’s Response to Contract Award Announcements: 
Government versus Corporate Contracts” (2002) 2 Journal of Public Procurement 237 

J.I. Schwartz, "Liability for sovereign acts: congruence and exceptionalism in government 
contracts law" (1996) 64 The George Washington Law Review 633 

 

 

6 Procuring entities covered  

 

This sub-section deals with the entity coverage of public procurement rules – for example, 
the question of how public bodies are defined for the purpose of applying public 
procurement rules or whether state enterprises are regulated. 
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7 Contracts covered: classifications 

 

This sub-section deals with the types of contract subject to regulation in principle under 
public procurement rules (e.g. distinction between procurement and other contracts) and 
classification of contracts for different regulatory purposes (thresholds at which certain 
procedures apply, distinction adopted in some systems between procurement and 
concessions for determining whether contracts are regulated at all, scope of exclusions e.g. 
of defence contracts etc).  

 

Articles and Essays in Edited Collections  

T.C. Modeszto “The Department of Defense’s Section 845 Authority: An Exception for 
Prototypes or a Prototype for a Revised Government Procurement System?” (2005) 34 
Public Contract Law Journal 211 

C.L. Vacketta, "Commercial item contracts: when is a government contract term or 
condition consistent with ‘standard’ or ‘customary’ commercial practice?" (1998) 27 Public 
Contract Law Journal 291 

 

 

8 Methods of procurement: basic characteristics and conditions for use 

 

This sub-section covers articles that focus on the different available methods of 
procurement (e.g. open tendering, other forms of tendering, procedures involving 
negotiation, single-source procurement etc) 

 

Articles and Essays in Edited Collections  

C.A. Barnes, “New improved awards without discussions or foreign competition” (1991) 20 
Public Contract Law Journal 532 

K.W. Buffington, “The Florida Sunshine Law and Evaluation Committees” (2003) 3 Journal of 
Public Procurement 95 

K.A. Didier, "Construction contracting and the new two-phase design-build selection 
procedures: balancing efficiency with full and open competition" (1998) 27 Public Contract 
Law Journal 589 

D.T. Douthwaite, "Why procure construction by negotiation?" (1996) 25 Public Contract Law 
Journal 423 
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D. Drabkin and K.V. Thai, “Emergency Contracting in the US Federal Government” (2007) 7 
Journal of Public Procurement 84 
 
R.C. Epstein, "Soliciting high-technology contracts" (1990) 137 New Jersey Lawyer 44 

R.M. Hansen, "CICA without enforcement: how procurement officials and federal court 
decisions are undercutting enforcement provisions of the Competition in Contracting Act" 
(1997) 6 George Mason Law Review 131 

J.A. Jackson, "Expanding contracting opportunities without competition" (1997) 26 Public 
Contract Law Journal 205 

J.M. Keisler and W.A. Buehring, “How Many Vendors Does it Take to Screw Down a Price? A 
Primer on Competition” (2005) 5 Journal of Public Procurement 291 

W.N. Keyes, "Competition and sole-source procurements—a view through the unsolicited 
proposal example" (1984) 14 Public Contract Law Journal 284 

W.C. Lawther, “Flexible Procurement Approaches That Facilitate Relationship Change and 
Negotiation: The Use of the Invitation to Negotiate” (2007) 7 Journal of Public Procurement 
173 

W.C. Lawther, “Invitation to Negotiate: Determining the Boundaries of Innovative Source 
Selection” (2003) 3 Journal of Public Procurement 301 

J. Lovitky, "The problems of government contracting for consulting services" (1984) 14 
Public Contract Law Journal 332 

M.J. O'Brien, "Expedited procedures for research and development contracting" (1987) 117 
Military Law Review 253 

C.W. Sherrer, "Unsolicited proposal: an underutilized arrow in our efforts to improve the 
functioning of our government" (1981) 33 Administrative Law Review 285 

M. Steinicke, “Public procurement and the negotiated procedure - A lesson to learn from 
U.S. Law?” (2001) 22 European Competition Law Review 331 

 

 

9 The conduct of procurement proceedings 

 

Books 

J. Cibinic, R.C. Nash, and K.R. O'Brien-DeBakey, Competitive Negotiation: The Source 
Selection Process, 3rd edition (Wolters Kluwer, 2011) 

S.W. Feldman, Government Contract Awards: Negotiation and Sealed Bidding (St. Paul, 
Minn.: West, 2011) 
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L. McIntyre, Essentials for Government Contract Negotiators (Vienna, Va: Management 
concepts, 2006) 

R.C. Nash and J. Cibinic, Competitive negotiation: the source selection process, 2nd edition 
(George Washington University, Government Cont, 1993) 

M.G. Rumbaugh, Understanding Government Contract Source Selection (Vienna, VA: 
Management Concepts, 2010) 

M.J. Slocum, Federal Contracting: Sealed Bidding Procedures (Government contracting 
seminars. Falls Church, Va.: Slocum & Boddie, 1986) 

M.J. Slocum and Texas A. and M. Research Foundation, Federal Contracting: Negotiated 
Procedures (Falls Church, Va.: Slocum & Boddie, 1986) 

C.D. Solloway, Source Selection Step by Step (Vienna, VA: Management Concepts, 2011) 

 

Articles and Essays in Edited Collections  

"Competitive bidding on public works in Wyoming: determinations of responsibility and 
preference" 11 Land and Water Law Review 243 

"Current procedures for performing meaningful discussions in federal negotiated 
procurements are uneconomical, inefficient, and ineffective—a proposal for improvement" 
21 St. Mary's Law Journal 985 

"Prescribing preventive remedies for an ailing public construction industry: reforms under 
the new Massachusetts competitive bidding statute" (1982) 23 Boston College Law Review 
1357 

K. Allin, D.P. Gragan, J.G. Horan, J.L. Mascialino, M. Ryan and T.A. West, Navigating 
Government Procurement: Procurement Experts on Reviewing Bids and Proposals, 
Negotiating Contracts, and Managing Vendor Relationships (Boston, Mass.: Aspatore Books, 
2008) 

J.C. Babin, “Federal source selection procedures in competitive negotiated acquisitions” 
(1982) 23 The Air Force Law Review 318 

G.O. Block, “Responsiveness of unbalanced bids: defining a method of analysis” [1990] The 
Army Lawyer 13 

N. Causey, "Contractor Challenges to the Government’s Evaluation of Past Performance 
During the Source-Selection Process: ‘Thou Protesteth Too Much?’" [2002] The Army Lawyer 
25 

M. Cosenza, "Adverse effects of the ‘lowest responsible bidder’ clause in public contracts" 
(1994) 98 Dickinson Law Review 259 
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K.A. Didier, "Construction contracting and the new two-phase design-build selection 
procedures: balancing efficiency with full and open competition" (1998) 27 Public Contract 
Law Journal 589 

R.C. Epstein, "Soliciting high-technology contracts" (1990) 137 New Jersey Lawyer 44 

S.W. Feldman “Traversing the Tightrope between Meaningful Discussions and Improper 
Practices in Negotiated Federal Acquisitions: Technical Transfusion, Technical Levelling and 
Auction Techniques” (1987) 17 Public Contract Law Journal 211 

J.K. Gisleson, "Competitive Bidding of Municipal Contracts in Pennsylvania and the Litigation 
it Generates: Who is the Lowest Responsible Bidder?" (2003) 41 Duquesne Law Review 513 

W.W. Goodrich, "Past performance as an evaluation factor in public contract source 
selection" (1998) 47 The American University Law Review 1539 

D.I. Gordon, "Unbalanced bids" (1994) 24 Public Contract Law Journal 1 

A.A. Gray, "Responsiveness versus responsibility: policy and practice in government 
contracts" (1974) 7 Public Contract Law Journal 46 

J-C- Guerrero and C.J. Kirckpatrick, “Evaluating Contractor Past Performance in the United 
States” (2001) 10 Public Procurement Law Review 243 

S.M.P. Hannaway, "Oral Presentations in Negotiated Procurements: Panacea or Pandora's 
Box" (2000) 29 Public Contract Law Journal 455 

K.R. Heifetz, "Striking a balance between government efficiency and fairness to contractors: 
past performance evaluations in government contracts" (1998) 50 Administrative Law 
Review 235 

D.H. Herbold, “County Use of the RRP Process to Select Joint Venture Developers of Water-
View Property: A Case Study” (2002) 2 Journal of Public Procurement 252 

J.M. Keisler, W. A. Buehring, “How Many Vendors Does it Take to Screw Down a Price? A 
Primer on Competition” (2005) 5 Journal of Public Procurement 291 

W.N. Keyes, "Competition and sole-source procurements—a view through the unsolicited 
proposal example" (1984) 14 Public Contract Law Journal 284 

J. Lovitky, "The problems of government contracting for consulting services" (1984) 14 Public 
Contract Law Journal 332 

M.I. Mark, "Contract award on initial proposals" (1990) 19 Public Contract Law Journal 252 

L.L. Martin, “Performance-Based Contracting for Human Services: Lessons for Public 
Procurement?” (2002) 2 Journal of Public Procurement 55 

M.J. O'Brien, "Expedited procedures for research and development contracting" (1987) 117 
Military Law Review 253 
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C.J. Peckinpaugh, "Best value source selection—contracting for value, or unfettered agency 
discretion?" (1993) 22 Public Contract Law Journal 275 

L.A. Perlman, "Guarding the Government's Coffers: The Need for Competition Requirements 
to Safeguard Federal Government Procurement" (2007) 75 Fordham Law Review 3187 

C.E. Phillips, "Evaluation procedures under the buy American act and executive order" 
(1970) 3 Public Contract Law Journal 219 

C.A. Preston, "Evaluating bids against cost limitations" (1985) 15 Public Contract Law Journal 
463 

Y. Qiao and G. Cummings, “The Use of Qualifications-Based Selection on Public 
Procurement: A Survey Research” (2003) 3 Journal of Public Procurement 215 

J.H. Rains, "An update on public sector competitive bidding in Florida" (1990) 19 Stetson Law 
Review 771 

T.J. Rollins, "A contract lawyer's guide to the requirement for meaningful discussions in 
negotiated procurements" (1988) 122 Military Law Review 221 

W.P. Rudland, "Cancellation or termination?" (1969) 11 The United States Air Force JAG Law 
Review 273 

D.R. Shetterly, “Contracting for Public Bus Transit: Do Techniques Employed Make a 
Difference in Service Outcome?” (2002) 2 Journal of Public Procurement 73 

D.O. Smith, "Alternatives to exclusion of unbalanced offers" (1990) 19 Public Contract Law 
Journal 233 

K.F. Snider, M. F. Walker, “Best Practices and Protests: Towards Effective Use of Past 
Performance As a Criterion in Source Selections” (2001) 1 Journal of Public Procurement 96 

M. Steinicke, “Public procurement and the negotiated procedure - A lesson to learn from 
U.S. Law?” (2001) 22 European Competition Law Review 331 

S. Subramanian, "The implications of the FAR rewrite for meaningful discussions of past 
performance" (1997) 26 Public Contract Law Journal 445 

S.N. Tomanelli, "Competitive advantage arising from contractor possession of government-
furnished property" (1994) 23 Public Contract Law Journal 243 

S.N. Tomanelli, "The duty to eliminate competitive advantage arising from contractor 
possession of government-furnished property" (1993) 142 Military Law Review 141 

D.A. Whiteford, "Negotiated Procurements: Squandering the Benefit of the Bargain" (2003) 
32 Public Contract Law Journal 509 
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10 Specifications 

 

Articles and Essays in Edited Collections  

"Standards of review of specifications in government procurements: an equal protection 
analog" (1990) 58 The George Washington Law Review 573 

B. Fitzgerald, "Legal Issues for the Use of Free and Open Source Software in Government" 
(2005) 29 Melbourne University Law Review 412 

K.C. Golden, "The Spearin doctrine: the false dichotomy between design and performance 
specifications" (1995) 25 Public Contract Law Journal 47 

M. Sieverding, “Choice in Government Software Procurement: A Winning Strategy” (2006) 
15 Public Procurement Law Review 338 

R.J. Wehrle-Einhorn, "Use of performance-based standards in contracting for services" 
[1993] The Army Lawyer 10 

 

 

11 Qualification of suppliers/contractors (responsibility) 

 

11.1  General 

Articles and Essays in Edited Collections  

A.A. Gray, "Responsiveness versus responsibility: policy and practice in government 
contracts" (1974) 7 Public Contract Law Journal 46 

F. Kushnir, "Evaluating Offerors without Past Performance Information: The Good, the Bad, 
and the Neutral" (2006) 35 Public Contract Law Journal 317 

J.F. Nagel, "Financial inability in government contracts" (1987) 17 Public Contract Law 
Journal 320 

 

11.2 Supplier lists (approved lists, qualification lists) 

 

11.3 Exclusion and debarment for criminal offences and other misconduct 

Books 

R. Bednar (ed.), The Practitioner's Guide to Suspension and Debarment, 3rd edition (Chicago: 
American Bar Association, Section of Public Contract Law, 2002) 
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R.K. Huffman and F.M. Levy, Guide to the Mandatory Disclosure Rule: Issues, Guidelines, and 
Best Practices: Report of the Task Force on Implementation of the Contractor Code of 
Business Ethics and Conduct and Mandatory Disclosure Rule (Chicago, Ill: American Bar 
Association, 2010) 

S.R. Lollis, The Practitioner's Guide to Suspension and Debarment, Committee on Debarment 
and Suspension (American Bar Association, Section of Public Contract Law, 2002)  

 

Articles and Essays in Edited Collections  

"Due process in public contracts: pre-award hearings to determine responsibility of bidders" 
(1974) 5 Pacific Law Journal 142 

"‘Graylisting’ of federal contractors: Transco Security, Inc. of Ohio v. Freeman {639 F.2d 318} 
and procedural due process under suspension procedures" (1982) 31 Catholic University 
Law Review 731 

"Moving toward a better-defined standard of public interest in administrative decisions to 
suspend government contractors" (1987) 36 The American University Law Review 693 

"Shaping specific procedural requirements for disqualification under Louisiana's public bid 
law" (1980) 40 Louisiana Law Review 871 

R.J. Bednar, “Emerging Issues I Suspension and Debarment: Some Observations From and 
Experienced Head” (2004) 13 Public Procurement Law Review 223 

R.J. Bednar, A.B. Styles and J. McDowell, “Self-Cleaning under Non-EU National Jurisdictions: 
United States”, ch.CIII in H. Pünder, H-J. Priess and S. Arrowsmith (eds), Self-Cleaning in 
Public Procurement Law (Köln: Carl Heymanns Verlag, 2009) 157 

D. Brian, “Contractor Debarment and Suspension: a Broken System” (2004) 13 Public 
Procurement Law Review 235 

J.A. Calamari, "The aftermath of Gonzalez {Gonzalez v. Freeman, 334 F.2d 570} and Horne 
{Horne Bros. v. Laird, 463 F.2d 1268} on the administrative debarment and suspension of 
government contractors" 17 New England Law Review 1137 

T.J. Canni, “Shoot First, Ask Questions Later: An Examination and Critique of Suspension and 
Debarment Practice Under the FAR, Including a Discussion of the Mandatory Disclosure 
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17 Conflicts of interest 
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18 Bribery and other corruption in public procurement 

 

See also the sub-headings 11.3 “Qualification: Exclusion and debarment for criminal 

offences and other misconduct” and 22.3 “Contract execution: false claims”.  
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19 Collusion by suppliers (bid rigging) 
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MATERIAL ON INDIVIDUAL COUNTRIES 
 
 

AUSTRALIA 
 

 

1 General works 

 

This heading at the start of each section covers books and articles that range across several 
parts or all of the subject matter of the heading (e.g. books on the national regime in 
general). 

Many of these general works cover in detail the various section headings set out below but 
will not be listed again under those headings. 
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E. Campbell, “Commonwealth Contracts” (1970) 44 Australian Law Journal 14 



300 
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S. Domberger, D. Hensher and S. Wedde, “Competitive Tendering Policies in the Public and 
Private Sectors” (1993) 52 Australian Journal of Public Administration 401 
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35 Monash Law Review 45 
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2            Objectives of regulation and general principles 

 

This sub-section contains works focused specifically on the objectives of the national 
procurement regimes – e.g. the different reasons and priorities for national regulation, 
whether procurement is regulated because of membership of trade regimes etc - and the 
general principles for achieving those objectives (e.g. transparency). 

 

3 Reform of the regulatory system 

 

This sub-section contains general articles on issues relating to the reform of the national 
public procurement system e.g. recent reforms and general experience of reform processes. 
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4 Harmonisation of regulatory provisions on public procurement and 
the influence of international instruments 

 

This sub-section contains articles on the issue of harmonization and divergence in public 
procurement in the context of the Australian system.  

Articles and Essays in Edited Collections 

B. Creighton, “Government Procurement as a Vehicle for Workplace Relations Reform: The 
Case of the National Code of Practice for the Construction Industry” (2012) 40 Federal Law 
Review 349 

 

5 Introduction to the national public procurement system and public 
procurement regulation within the system 

 

5.1 Organisation of the public procurement system 

This contains works on the organization of the public procurement system and, in particular, 
the system of regulation, to place the rest of the bibliography in context e.g. regulatory level 
under the constitution; centralized or decentralized approach within each regulatory 
jurisdiction in the state; nature of regulating institutions. 

 

Articles and Essays in Edited Collections 

M.M. Aylesworth, “Consortia purchasing for higher education in Canada, the US, the UK and 
Australia”, ch.13 in L. Knight, C. Harland, J. Telgen, K.V. Thai, G. Callender and K. McKen 
(eds), Public Procurement: International Cases and Commentary (Abingdon: Routledge, 
2007) 176 

K. Dooley and C. Tonkin, “The development of procurement education: the Queensland 
(Australia) experience”, ch.15 in L. Knight, C. Harland, J. Telgen, K.V. Thai, G. Callender and 
K. McKen (eds), Public Procurement: International Cases and Commentary (Abingdon: 
Routledge, 2007) 202 

 

5.2 The role and nature of regulatory provisions  

This sub-section covers issues such as the role and significance of regulation in public 
procurement in the national system concerned (whether hard or and/or soft law); 
conceptual place of public contracts within the legal system (e.g. is there a separate concept 
of public contracts in the system, in terms of either substantive law applicable to the award 
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and/or execution of contracts or the jurisdiction to determine disputes?), and the general 
approach to implementing any applicable international obligations. 

 

Articles and Essays in Edited Collections 

M. Allars “Administrative law, government contracts and the level playing field” (1989) 12 
The University of New South Wales Law Journal 114 

M. Allars, “Private Law But Public Power: Removing Administrative Law Review From 
Government Business Enterprises” (1995) 6 Public Law Review 44 

M. Aronson, “A Public Lawyer’s Responses to Privatisation and Outsourcing”, ch.3 in M. 
Taggart (ed.), The Province of Administrative Law (Oxford: Hart Publishing, 1997) 40 

S. Arrowsmith, “Protecting the Interests of Bidders on Public Contracts: the Role of the 
Common Law” (1994) 53 Cambridge Law Journal 104 

 

5.3 Critique and evaluation 

This sub-section includes articles evaluating the state of the regulatory system and its 
approach in general (but not those confined to specific issues that are the subject of 
separate sub-headings). 

 

5.4 Scope of the powers of public bodies to conclude procurement 
contracts (capacity to contract) 

 

5.5 Power of public officials to enter into contracts on behalf of public 
bodies (authority to contract) 

 

5.6        Special rules applying to the contracts of the Crown 

 

Articles and Essays in Edited Collections 

J.R. Peden, "Application of legislation to the commercial dealings of the crown" (1977) 51 
Australian Law Journal 756 
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6 Procuring entities covered 

 

This sub-section deals with the entity coverage of public procurement rules – for example, 
the question of how public bodies are defined for the purpose of applying public 
procurement rules or whether state enterprises are regulated. It also covers joint and 
centralised procurement. 

 

Articles and Essays in Edited Collections 

M. Allars, “Private Law But Public Power: Removing Administrative Law Review from 
Government Business Enterprises” (1995) 6 Public Law Review 44 

 

7 Contracts covered: classifications 

 

This sub-section deals with the types of contract subject to regulation in principle under 
public procurement rules (e.g. distinction between procurement and other contracts) and 
classification of contracts for different regulatory purposes (thresholds at which certain 
procedures apply, distinction adopted in some systems between procurement and 
concessions for determining whether contracts are regulated at all, scope of exclusions e.g. 
of defence contracts etc). 

 

8 Methods of procurement: basic characteristics and conditions for use 

 

This sub-section covers articles that focus on the different available methods of 
procurement (e.g. open tendering, other forms of tendering, procedures involving 
negotiation, single-source procurement etc) 

 

9 The conduct of procurement proceedings 

 

 

10 Specifications 
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11 Qualification of suppliers/contractors (responsibility) 

 

11.1  General 

 

11.2 Supplier lists (approved lists, qualification lists) 

 

11.3 Exclusion and debarment for criminal offences and other misconduct 

 

 

12 Framework agreements (ID/IQ contracts, umbrella contracts, 
recurring contracts) 

 

 

13 Electronic procurement 

 

13.1  Electronic communications and tendering 

Articles and Essays in Edited Collections 

N. Ilhan and M.M. Rahim, “Benefits of E-Procurement Systems Implementation: Experience 
of an Australian Municipal Council”, Ch. 12 in R.K. Shakya (ed.), Digital Governance and E-
Government Principles Applied to Public Procurement (Premier Reference Source) (USA: IGI 
Global, 2017) 249 

M. Rahim and A.P. Bantwal, “Perceived Benefits from a Local Government Public 
Procurement Initiative: A Diffusion of Innovation Perspective”, ch.16 in K. Vaidya (ed.), Inter-
organizational Information System and Business Management: Theories for Researchers 
(USA: IGI Global, 2012) 288 

 

13.2      Electronic reverse auctions 
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14 Debriefing, freedom of information rules and other information 
requirements 

 

Articles and Essays in Edited Collections 

M. McDonagh, “Disclosure of Information Relating to Public Procurement: the Role of 
Freedom of Information Law” (2002) 11 Public Procurement Law Review 172 

 

15 Industrial, social and environmental objectives in public procurement 
(horizontal policies, collateral policies, sustainable development, 

strategic procurement, socio-economic policies, procurement 
linkages) 

 

Articles and Essays in Edited Collections 

A. Chew, R. Harding-Farrenberg and J. Gamble, “Tackling Housing Needs in Australia – Social 
and Affordable” (2017) 12 European Procurement & Public Private Partnership Law Review 
437 

B. Creighton, “Government Procurement as a Vehicle for Workplace Relations Reform: The 
Case of the National Code of Practice for the Construction Industry” (2012) 40 Federal Law 
Review 349 

J. Howe and I. Landau, “Using Public Procurement to Promote Better Labour Standards in 
Australia: A Case Study of Responsive Regulatory Design” (2009) 51 Journal of Industrial 
Relations 575 

E. Thurbon, “Australia”, ch.3 in V. Lember, R. Kattel and T. Kalvet (eds), Public Procurement, 
Innovation and Policy: International Perspectives (Springer, 2014) 35 

W. Wescott, “Issues for Environmental Purchasing in Australian Local Government”, ch.5 in 
T. Russel (ed.), Greener Purchasing: Opportunities and Innovations (Greenleaf Publishing, 
1998 / Routledge, Kindle edition, 2017) 71 

 

16 Remedies and enforcement 

 

The sub-section on remedies and enforcement is sub-divided into two parts – one on 
mechanisms which are mainly focused on, and controlled by, individual suppliers, and the 
other on other enforcement mechanisms. 
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16.1 Supplier review 

 

16.1.1  General  

 

16.1.2  Forum for review 

 

16.1.3  Remedies: interim measures 

 

16.1.4  Remedies: damages 

 

16.1.5  Other specialized topics (e.g. standing to bring proceedings) 

 

16.1.6  Informal supplier complaints systems (e.g. Ombudsman system) 

 

16.2 Other enforcement mechanisms 

 

17 Conflicts of interest 

 

 

18 Bribery and other corruption in public procurement 

 

See also the sub-heading “Exclusion and debarment for criminal offences and other 
misconduct”.  
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18.1 General 

Articles and Essays in Edited Collections 

L. Thomas, “Deterring companies from bribing to win government contracts: corporate 
criminal responsibility in Australia” in Fighting Bribery in Public Procurement in Asia and the 
Pacific (Asian Development Bank 2008) 145 

G. Williams and T. Meagher, “Australia”, ch.3 in J. Pickworth and D. Williams (eds), Bribery & 
Corruption, 2nd edition (Global Legal Insights, 2014) 17 

R.R. Wyld and J. Forde, “Australia”, ch.1 in M.F. Mendelsohn (ed.), The Anti-Bribery and Anti-
Corruption Review, 3rd edition (London, UK: Law Business Research, 2014) 1 

 

18.2       Implementation of international conventions on bribery 

 

 

 

19          Collusion by suppliers (bid rigging) 

 

 

 

20          Competition law and public procurement (other than bid rigging) 

 

 

 

21          Pricing of public procurement contracts 

 

 

 

22 Contract execution 

 

 

 

23 Foreign aid and public procurement 
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24 Outsourcing of public services 

 

 

24.1        General 

Articles and Essays in Edited Collections 

R. Bacon, “Rewriting the Social Contract? The SSAT, the AAT and the Contracting Out of 
Employment Services” (2002) 30 Federal Law Review 39 

G.A. Hodge and A.C. Rouse, “Outsourcing government information technology services: An 
Australian case study”, ch.12 in G. Boyne, K.J. Meier, L.J. O’Toole and R.M. Walker (eds), 
Public Service Performance: Perspectives on Measurement and Management (Cambridge 
University Press, 2010) 212 

 

24.2       Application of public law controls to outsourced activities 

Articles and Essays in Edited Collections 

M. Aronson, “A Public Lawyer’s Responses to Privatisation and Outsourcing” ch.3 in M. 
Taggart (ed.), The Province of Administrative Law (Oxford: Hart Publishing, 1997) 40 

 

25 The procurement of privately financed infrastructure/services and 
other major infrastructure/services (Public-private partnerships, 

Build-Operate-Transfer (BOT), concessions) 

 

Articles and Essays in Edited Collections 

A. Chew, “Use of unsolicited proposals for new projects – the approaches in Australia” 
(2015) 10 European Procurement & Public Private Partnership Law Review 29 

A. Chew, R. Harding-Farrenberg and J. Gamble, “Tackling Housing Needs in Australia – Social 
and Affordable” (2017) 12 European Procurement & Public Private Partnership Law Review 
437 

D. Donnelly, N. Ng and T. Leschke, “Australia”, ch.2 in B. Werneck and M. Saadi (eds), The 
Public-Private Partnership Law Review, 3rd edition (London, UK: Law Business Research, 
2017) 9 

M. Regan, P.E.D. Love and J. Smith, “Public Infrastructure Procurement: A Review of 
Adversarial and Non-Adversarial Contracting Methods” (2015) 15 Journal of Public 
Procurement 365 
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H. Van Nguyen Cameron, “Unsolicited Proposals for PPP Projects in Vietnam: Lessons from 
Australia and the Philippines” (2017) 12 European Procurement & Public Private Partnership 
Law Review 132 

 

26 Defence procurement 

 

Articles and Essays in Edited Collections 

S. Markowski and P. Hall, “The Defence Offsets Policy in Australia”, ch.3 in S. Martin (ed.), 
The Economic of Offsets – Defence Procurement and Countertrade (Paperback) (Routledge, 
2014) 49 

S. Markowski and R. Wylie, “Using Commercial Discipline To Improve Australian Defence 
Procurement: Misplaced Enthusiasm?” (2012) 30 Contemporary Economic Policy 448 

 

27  Trade relations in public procurement 

 

Articles and Essays in Edited Collections 

M. Bosworth, “Government Procurement Policies across the Tasman: What Role Is Played 
by (Preferential) Trade Agreements?”, ch.17 in A. Georgopoulos, B. Hoekman and P.C. 
Mavroidis (eds), The Internationalization of Government Procurement Regulation (Oxford: 
Oxford University Press, 2017) 462 

Z. Raczkiewicz and J. Tarrant, “Public Procurement Rules and the Australia-New Zealand 
Closer Economic Relations Trade Agreement (ANZCERTA)”, ch.7 in M. Audit and S.W. Schill 
(eds), Transnational Law of Public Contracts (Bruylant, 2016) 151 

 

NEW ZEALAND 
 

Books 

J. Boston (ed.), The State Under Contract (Wellington, NZ: Bridget Williams Books, 1995) 

 

Articles and Essays in Edited Collections 

G. Curtis, "Government contract requirements in New Zealand" (1940) 3 Comparative Law 
Series 17 
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R.P. Falkner, "The contractual powers and liabilities of the Crown and state participation in 
petroleum development" (1984) 14 Victoria University of Wellington Law Review 75 

D. Mathieson, “Does the Crown have Human Powers?” (1992) 15 New Zealand Universities 
LR 117 

S. Mueller, “Public-Private Partnerships in New Zealand”, in F. Lichere (ed.), Public-Private 
Partnership: Reports of the XVIII Congress of the International Academy of Comparative Law 
(Bruxelles: Bruylant, 2011) 425 

Z. Raczkiewicz and J. Tarrant, “Public Procurement Rules and the Australia-New Zealand 
Closer Economic Relations Trade Agreement (ANZCERTA)”, ch.7 in M. Audit and S.W. Schill 
(eds), Transnational Law of Public Contracts (Bruylant, 2016) 151 

B. Upton, “New Zealand”, ch.18 in J. Pickworth and D. Williams (eds), Bribery & Corruption, 
2nd edition (Global Legal Insights, 2014) 171 
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EUROPE 
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EUROPEAN ECONOMIC AREA 
 

Books 

K. Krüger, Public contracts in a EU, EEA and GPA perspective: Three lectures (Bergen: 
Universitetet i Bergen, Juridiske Fakultet 1997) 

 

Articles and Essays in Edited Collections 

C. Bock, “The EEA Agreement: Rules on Public Procurement” (1993) 2 Public Procurement 
Law Review 136  

T. Kotsonis, “Damages claims should be limited to cases of a sufficiently serious breach”, in 
T. Kotsonis (ed.), Getting the Deal Through: Public Procurement 2018 (London: Law Business 
Research, 2018) 6 

A. Sanchez-Graells, “You Can’t Be Serious: Critical Reflections on the Liability Threshold for 
Damages Claims for Breach of EU Public Procurement Law After the EFTA Court’s Fosen-
Linjen Opinion” (2018) 1 Nordic Journal of European Law 1 

M. Schmauch, “Public Procurement”, in C. Baudenbacher (ed.), The Handbook of EEA Law 
(Springer, 2015) 605 

F. Weiss, “The Law of Public Procurement in EFTA and the EEC: The Legal Framework and its 
Implementation” (1987) 7 Yearbook of European Law 59 
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EUROPEAN UNION 
 

This section of the bibliography contains works relating to the European regime on public 
procurement. It does not include works that are limited to examining the application of EU 
law in one or two specific Member States – these are included instead only in the later 
sections on the procurement systems to the EU Member States. It does, however, include 
works on implementation of EU law in Member States that are of a more general or 
comparative nature. Heading 4 below, Implementation of EU requirements into national 
law, includes pieces on general issues relating to implementation (such as the approach to 
implementation) and general surveys of implementing measures, whilst general or 
comparative pieces on implementation of specific aspects of EU procurement law (e.g. 
Competitive dialogue) are included under the relevant Heading for that aspect below.  

 

1 General works 

 

This section covers works that range across several parts or all of the EU system – for 
example, general textbooks on the EU system which deal with all key aspects such as 
objective, coverage, contract award procedures and remedies, as well as those dealing with 
the EU regime more broadly.  

Many of these general works cover in detail many of the various section headings set out 
below. These books will not be listed again under those headings, except for the case of 
collections that involve contributions by different authors on discrete subjects. 

This section includes works that deal in general terms with the procurement regime for 
utilities (those dealing with coverage, procedures, remedies etc under the utilities regime), 
which differs slightly from the general public procurement regime under EU law. 

 

Books 

F. Abraham, Privatisations and Public Procurement in the European Union (Leuven: Leuven 
University Press, 1998)S. Arrowsmith (ed.), EU Public Procurement Law: an Introduction, 
available at www.nottingham.ac.uk 

S. Arrowsmith, Public Procurement in the European Community: Volume II: A Guide to the 
Procurement Cases of the Court of Justice (Winteringham: Earlsgate, 1992) 

S. Arrowsmith, The Law of Public and Utilities Procurement: Regulation in the EU and UK, 3rd 
edition (Sweet & Maxwell, Volume 1 2014; Volume 2 2018) 

P. Badcoe (ed.), Public Private Partnerships and PFI (Looseleaf) (Sweet & Maxwell, updated 
2016) 

C. Bovis, EC Public Procurement: Case Law and Regulation (Oxford University Press, 2007) 
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C.H. Bovis, EU Public Procurement Law, 2nd edition (Elgar European Law Series) 
(Cheltenham, UK, and Northampton, MA, USA: Edward Elgar, 2012) 
 

C. Bovis, Public Procurement in the European Union (Basingstoke: Palgrave MacMillan, 2005) 

C. Bovis (ed.), Research Handbook on EU Public Procurement Law (Research Handbooks in 
European Law Series) (Edward Elgar Publishing, 2016) 

C. Bovis, The Law of EU Public Procurement, 2nd edition (Oxford University Press, 2015) 

C. Bovis, The Liberalisation of Public Procurement and its Effects on the Common Market 
(Ashgate, 1998) 

C. de Koninck and T. Ronse (eds), European Public Procurement: The European Public 
Procurement Directives and 25 Years of Jurisprudence by the Court of Justice of the European 
Communities (London: Kluwer Law International, 2008) 

C. de Koninck, T. Ronse and W. Timmermans (authors and editors), European Public 
Procurement Law: The Public Sector Procurement Directive 2014/24/EU Explained through 
30 Years of Case Law by the Court of Justice of the European Union, 2nd edition (Kluwer Law 
International/Wolters, 2015) 

L. Digings, J. Bennett and R. Hann, EU Public Procurement: Law and Practice (Looseleaf) 
(Sweet & Maxwell, updated 2018) 

S. Emmett and P. Wright, Excellence in Public Sector Procurement: How to control costs and 
add value (Gt. Shelford, UK: Cambridge Academic, 2012) 

J.M. Fernández Martín, The EC Public Procurement Rules: A Critical Analysis (Oxford: 
Clarendon Press, 1996) 

M. Frilet, and F. Lager, "Public Procurement Issues in the European Union" (2010) 21 
European Business Law Review 399 

F. Garvey, An Architect’s Guide to Public Procurement (RIBA Publishing /Routledge, 2015) 

M. Hackett and G. Statham (eds), The Aqua Group Guide to: Procurement, Tendering and 
Contract Administration, 2nd edition (Wiley-Blackwell, 2016) 

C. Harlow and R. Rawlings, “The Pathway Model and Steering: Public Procurement”, ch.6 in 
C. Harlow and R. Rawlings, Process and Procedure in EU Administration (Oxford and 
Portland, Oregon: Hart Publishing, 2014) 142 

V. Hatzopoulos, Regulating Services in the European Union (Oxford, UK: Oxford University 
Press, 2012) 

S. Hjelmborg, P.S. Jakobsen and S.T. Poulsen, Public Procurement Law: the EU Directive on 
Public Contracts (Djøf Publishing, 2006) 

S. Hobe, M. Hofmannová and J. Wouters (eds), A Coherent European Procurement Law and 
Policy for the Space Sector, Towards a Third Way (Cologne Studies In International and 
European Law / Kolner S) (LIT Verlag, 2012) 

https://www.google.co.uk/search?hl=en&tbo=d&biw=995&bih=740&spell=1&q=mahelona+hofmannov%C3%A1&sa=X&ei=_wPXUMW_BM67hAfW5YHIBA&sqi=2&ved=0CC8QBSgA
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L. Knight, C. Harland, J. Telgen, et al. (eds), Public Procurement: International Cases and 
Commentary (Abingdon: Routledge, 2007)  

H. Kruimer, The Non-Discrimination Obligation of Energy Network Operators: European 
Rules and Regulatory Practice (Intersentia, 2014) 

K. Krüger, Public contracts in a EU, EEA and GPA perspective: Three lectures (Bergen: 
Universitetet i Bergen, Juridiske Fakultet 1997) 

P. Lee, Public Procurement (Current EC Legal Developments) (Butterworths Law, 1992) 

F. Lichère, R. Caranta and S. Treumer (eds), Modernising Public Procurement: The New 
Directive (European Procurement Law Series Vol. 6) (Copenhagen: Djøf Publishing, 2014) 

D. Maresca, Regulation of Infrastructure Markets: Legal Cases and Materials on Seaports, 
Railways and Airports (Springer, 2013) 

Y. Marique and K. Wauters (eds), EU Directive 2014/24 on Public Procurement: A new turn 
for competition in public markets? (Larcier, 2016) 

G.S. Ølykke, C.R. Hansen and C.D. Tvarnø (eds), EU Public Procurement – Modernisation, 
Growth and Innovation: Discussions on the 2011 Proposals for Public Procurement Directives 
(Djøf Publishing, 2012) 

G.S. Ølykke and A. Sanchez-Graells (eds), Reformation or Deformation of the EU Public 
Procurement Rules (Edward Elgar Publishing, 2016) 

G. Piga and T. Tátrai (eds), Law and Economics of Public Procurement Reforms (The 
Economics of Legal Relationships) (Routledge, 2018) 

G. Piga and S. Treumer (eds), The Applied Law and Economics of Public Procurement 
(Abingdon UK and New York US: Routledge, 2013) 

S.T. Poulsen, P.S. Jakobsen and S.E. Kalsmose-Hjelmborg, EU Public Procurement Law: The 
Public Sector Directive, The Utilities Directive, 2nd edition (Djøf, 2012) 

A. Sanchez-Graells and C. De Koninck, Shaping EU Public Procurement Law: A Critical 
Analysis of the CJEU Case Law 2015-2017 (Wolters Kluwer, 2018) 

M. Sánchez Morón (ed.), Public Procurement in the European Union and Its Member States 
(Editorial Lex Nova/Thomson Reuters, 2012) 

A. Semple, A Practical Guide to Public Procurement (Oxford University Press, 2015) 

A. Shorter, EU Procurement: Legal Precedents and their Impact – A look at some of the 
quirkier and more interesting legal cases around EU procurement and how they have 
affected tendering practice (Cambridge: Cambridge Academic/Liverpool Academic Press, 
2014) 

A. Shorter, The Definitive Beginner’s Guide to Tendering and EU Procurement: Procuring 
Contracts in Social Housing or other Public Body Environments, 2nd edition, (Cambridge 
Academic, 2016) 
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M. Steinicke and P. Vesterdorf (eds), EU Public Procurement Law: Brussels Commentary 
(Hart Publishing, 2018) 

K. Talus, EU Energy Law and Policy: A Critical Account (Oxford: Oxford University Press, 
2013) 

P. Trepte, Public Procurement in the EU: a Practitioner’s Guide (Oxford University Press, 
2007)  

S. Treumer and M. Comba (eds), Modernising Public Procurement: The Approach of EU 
Member States (Edward Elgar Publishing, 2018) 

M. Trybus, R. Caranta and G. Edelstam (eds), EU Public Contract Law: Public Procurement 
and Beyond (Bruylant, 2013) 

 

Articles and Essays in Edited Collections 

S. Arrowsmith, “An Overview of EC Policy on Public Procurement: Current Position and Future 
Prospects" (1992) 1 Public Procurement Law Review 28 

S. Arrowsmith, “Implementing the Public Procurement Rules in the 12 States of the EC” 
(1992) 1 Public Procurement Law Review 167 and 251 

S. Arrowsmith, “Modernising the European Union's public procurement regime: a blueprint 
for real simplicity and flexibility” (2012) 21 Public Procurement Law Review 71 

S. Arrowsmith, “Procurement and the European Single Market in the Water Industry” (1992) 3 
Water Law 111 

S. Arrowsmith, “The EC Regime on Public Procurement” ch.12 in K.V. Thai (ed.), 
International Handbook of Public Procurement (Florida: CRC Press, 2009) 251 

S. Arrowsmith, “The Future Prospects for Public Procurement in the European Union” in L. 
Gormley (ed.), Gordian Knots in European Public Procurement Law: Government 
Procurement Agreement: Standards, Utilities, Remedies (Koln: Bundesanzeiger, 1997) 83 

S. Arrowsmith, “The Way Forward or a Wrong Turning? An Assessment of European 
Community Policy on Public Procurement in Light of the Commission’s Green Paper” (1997) 
3 European Public Law 389 

S. Arrowsmith and P. Kunzlik, “EC Regulation of Public Procurement” in S. Arrowsmith and P. 
Kunzlik (eds), ch.2 in Social and Environmental Policies in EC Procurement Law: New 
Directives and New Directions (Cambridge: Cambridge University Press, 2009) 55 

S. Arrowsmith (with J.M. Fernandez Martin), “Developments in Public Procurement in 1992” 
[1993] European Law Review 323 

E. Aspey, “Public goods, special rights and competitive markets: Right2Water and the 
utilities procurement regime”, ch.15 in G.S. Ølykke and A. Sanchez-Graells (eds), 
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Reformation or Deformation of the EU Public Procurement Rules (Edward Elgar Publishing, 
2016) 343 

E. Aspey, “The Reform of the EU Utilities Procurement: Smart, Sustainable and Inclusive?”, 
in K.V. Thai (ed.), International Public Procurement: Innovation and Knowledge Sharing 
(Public Administration, Governance and Globalization) (Springer, 2015) 255 

C. Bovis, “Public Procurement and Public Services in the EU”, ch.5 in I. Lianos and O. Odudu 
(eds), Regulating Trade in Services in the EU and the WTO: Trust, Distrust and Economic 
Integration (Cambridge: Cambridge University Press, 2012) 147 

C.H. Bovis, “Public procurement in the EU: Jurisprudence and conceptual directions” (2012) 
49 (1) Common Market Law Review 247 

C.H. Bovis, “Public Procurement Regulation”, in H.C.H. Hoffman, G.C. Rowe and A.H. Türk 
(eds), Specialized Administrative Law of the European Union: A Sectoral Review (Kindle 
edition) (Oxford University Press, 2018) 476 

C. Bovis, “The New Public Procurement Regime: A Different Perspective on the Integration 
of Public Markets of the European Union” (2006) 12 European Public Law 1 

C. Bovis, “The New Public Procurement Regime of the European Union: a Critical Analysis of 
Policy, Law and Jurisprudence” (2005) 30 European Law Review 607 

R. Boyle, "Regulated Procurement - a Purchaser's Perspective" (1995) 4 Public Procurement 
Law Review 105 
 

D. Broomhall and P. Lomas, “Partnering: An Acceptable Strategy for Utilities” (1993) 2 Public 
Procurement Law Review 221 

E. Burrows and E. McNeill, “EU Public Procurement Rules”, ch.1 in E. Burrows and E. McNeill 
(eds), The International Comparative Legal Guide to: Public Procurement 2018 – A practical 
cross-border insight into public procurement, 10th edition (London: Global Legal Group., 
2018) 1 

C.M. Cantore and S. Togan, “Public Procurement in the EU”, ch.5 in A. Georgopoulos, B. 
Hoekman and P.C. Mavroidis (eds), The Internationalization of Government Procurement 
Regulation (Oxford: Oxford University Press, 2017) 143 

R. Caranta, “The Borders of EU Public Procurement Law”, ch.1 in D. Dragos and R. Caranta 
(eds), Outside the EU Procurement Directives – Inside the Treaty? (The European 
Procurement Law series Vol. 4) (Copenhagen: Djøf Publishing, 2012) 25 

R. Caranta, “The Changes to the Public Contract Directives and the Story They Tell About 
How EU Law Works” (2015) 52 Common Market Law Review 391 

C. Chinchilla Marín, “Court of Justice of the European Union Case-Law on Public Contracts 
(I). Subjective and Objective Application of Directives”, ch.1 in M. Sánchez Morón (ed.), 
Public Procurement in the European Union and Its Member States (Editorial Lex 
Nova/Thomson Reuters, 2012) 34 
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A. Cox, “Implementing 1992 Public Procurement Policy: Public and Private Obstacles to the 
Creation of the Single European Market” (1992) 1 Public Procurement Law Review 139  

G. Di Pierro and G. Piga,  “The Road Ahead for Public Procurement in Europe: Is There Life 
After the Directives”, Ch. 32 in T.R. Klassen, D. Cepiku and T.J. Lah (eds), The Routledge 
Handbook of Global Public Policy and Administration (Routledge, 2017) 373 

B.J. Drijber and H.M. Stergiou, “Public procurement Law and Internal Market Law” (2009) 46 
Common Market Law Review 805  

C. Dwyer, M. Rainey and K. Sinclair, “European Union”, ch.8 in J. Davey and A. Gatenby 
(eds), The Government Procurement Review, 6th edition (London: Law Business Research, 
2018) 86 

K. Engelbrekt, “EU Enlargement and the Emboldening of Institutional Integrity in Central and 
Eastern Europe: The ‘Tough Test’ of Public Procurement” (2011) 17 European Law Journal 
230 

S. Farusten, “Handling Opposing Market Logics: Public Procurement in Practice”, ch.15 in N. 
Brunsson and M. Jutterstrӧm (eds), Organizing and Reorganizing Markets (Oxford: Oxford 
University Press, 2018) 

M. Gabriel and K. Weiner, “The legal framework for procurement of euro banknotes by the 
ECB and national central banks and the deficit in its application” (2017) 26 Public 
Procurement Law Review 150 
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21 Bribery and other corruption in public procurement 

 

See also the sub-heading “Exclusion and debarment for criminal offences and other 
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public procurement system e.g. recent reforms and general experience of reform processes. 

 

Books 

C. Maddox, Brexit and Procurement Law (Legal Perspectives on Brexit) (Routledge: ebook, 
2018) 

 

Articles and Essays in Edited Collections 

S. Arrowsmith, “The implications of Brexit for public procurement law and policy in the 
United Kingdom” (2017) 26 Public Procurement Law Review 1 

M.C. Elliotis, “The Future for Public Procurement Law in the Post-Brexit Period” (2018) 13 
European Procurement & Public Private Partnership Law Review 91 

http://www.bristol.ac.uk/law/people/albert-sanchez-graells/pub/108565474


468 

 

 

J. Gordon Murray, “Debate: Revolutionizing or recycling public procurement policy in the 
UK?” (2012) 32 Public Money and Management 165 

A. Sanchez Graells, “The implementation of Directive 2014/24/EU in the United Kingdom”, 
ch.13 in S. Treumer and M. Comba (eds), Modernising Public Procurement: The Approach of 
EU Member States (Edward Elgar Publishing, 2018) 278 

P. Telles and A. Sanchez Graells, “Examining Brexit through the GPA’s lens: what next for UK 
public procurement reform?” (2017) 47 Public Contract Law Journal 1 

A. Turrell, “Developing a Public Value Healthcare Procurement Framework” (2013) 13 
Journal of Public Procurement 476 

 

4 Harmonisation of regulatory provisions on public procurement and 
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6 Procuring entities covered 

 

This sub-section deals with the entity coverage of public procurement rules – for example, 
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procurement rules or whether state enterprises are regulated. It also covers joint and 
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