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INDIAN ROUND TABLE CONFERENCE.

INTRODUCTOCRY NOTE.

The Indian Round Table Conference was inaugurated by
His Majesty the King-Emperor at a public session in the Royal
Gallery of the House of Lords en 12th November, 1930.

After the opening ceremony the Conference devoted five days
in plenary session to a debate ““ on the question whether the future
constitution of India should be on a federal or unitary basis.”” This
general debate ranged over a wide field, but its most striking feature
was declarations from delegates from the Indian States opening
the way to the consideration of a new federal constitution for
Ir dia, embracing both British India and Indian States.

On thz conclusion of the general debate the Conference decided
to set up a ““ Federal Relations Committee to consider the structure
of a federal system of government in India as regards relations
between Indian States and British India, and relations between
Provinces of British India and the Centre, including the question
of responsibility at the Centre, and to recommend the main principles
to be applied.”

It was, however, found more convenient to work through a
Committee of the Whole Conference, instead of through this Com-
mittee, and the Committee of the Whole set up nine sub-Committees
to consider the following questions :—

No. I\gzgnmeﬁgétsezb- Subject or terms of Refevence. Z;Zgijzz
I Federal Structure .. 1.The Component elements of the 8
Federation.

2, The type of Federal Legislature and the 8
number of Chambers of which it
should consist.

3. The powers of the Federal Legislature., 9

4, The number of members composing the 15
Federal Legislature, and if. the Legis-
lature is of more than one Chamber,
of each Chamber and their distribu-
tion among the federating units.

5. The method whereby representatives 1§
from British India and from the
Indian States are to be chosen.

6. The constitution, character, powers 15
and responsibilities of the TFederal
Executive.

(C2477) Wt.24036/941 5,000 1/31 Hw. (Gp.311) B2

House of Commons Parliamentary Papers Online.
Copyright (c) 2006 ProQuest Information and Learning Company. All rights reserved.



No. Name of sub-
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Commitiee. Subject or tevms of Refersnce. g

the vol,

il Provincial Constitution The powers of the Provincial Legisla- 4]
tures. The constitution, character,
powers and responsibilities of the
Provincial Executives.

III Minorities .. .o The provision to be made to secure the 45
willing co-operation of the minorities
and the special interests.

IV Burma .. .. .. To consider the nature of the con- 50
ditions which would enable Burma
to be separated from British India
on equitable terms and to re-
commend the best way of securing

this end.
V North West Frontier To consider what modifications, if any, 53
Province. are to be made in the General Pro-

vincial Constitution to meet the
special circumstances of the North
West Frontier Province.

VI Franchise .. .. On what main principles is the Fran- 56
chise to be based for men and women.

VII Defence - . To consider questicns of political prin- 60
ciple relating to Defence, other than
st-i~tlv constitutional aspects to be
considered by sub-Committee No. I.

VIII Services .. .. The relations of the Services to the 64
new political structures.

IX Sind .. .. . The question of constituting Sind asa 70
separate Province.

The Reports of these nine sub-Committees are printed in the
present volume on the pages shown above.

These Reports were received by the Committee of the Whole
Conference and noted, together with the comments made on them
in Committee of the Whole.

The Conference, after a final debate in plenary session ranging
over the whole of its work, passed, unanimously, the Resolution
(printed in full on page 72), accepting the Reports of the
sub-Committees (and comments thereon in Committee of the
Whole) as ‘“material of the highest value for use in the framing
of a constitution for India, embodying as they do a substantial
measure of agreement on the main ground-plan.”

The Prime Minister's closing speech on 19th January, 193l
containing a declaration on behalf of His Majesty’s Government,
is printed on pages 72 to 83.
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Fuller papers, to be laid before Parliament shortly, will include
the text of the debates in the Plenary Sessions, and the comments
in the Committee of the whole Conference on the Reports of the
sub-Committees. A supplementary volume will be made available,
in due course, containing proceedings in the sub-Committees and
the memoranda circulated to the Conference or its Committees.

99nd January, 1981,
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INDIAN ROUND TABLE CONFERENCE.

LIST OF DELEGATES.

BRITISH DELEGATIONS.

MRr. Ramsay MACDONALD.
LORD SANKEY.

MRr. WEDGWOOD BENN.
MR. HENDERSON.

MRr. THOMAS.

MRr. LEES SMITH.

SiR WILLIAM JOWITT.
Lorp RUSSELL.

LorD PEEL.

L.ORD ZETLAND.

Sir SAMUEL HCARE.
Hon. O. STANLEY.

Lorp READING.

Lorp LOTHIAN.

Sir ROBERT HAMILTON.
MRr. Foor.

INDIAN STATES DELEGATION.

H.H. THE MAHARAJA OF ALWAR.

tH.H. THE MAHARAJA GAEKWAR OF
BARODA.

H.H. THE NAWAB OF BHOPAL.

H.H. THE MAHARAJA OF BIKANER.

H.H. TtHE MAHARA] RANA OF
DHOLPUR.

H. H. THE MAHARAJA OF JAMMU
AND KASHMIR.

H.H. THE MAHARAJA OF

NAWANAGAR.

H.H. THE MAHARAJA OF PATIALA.

H.H. THE MAHARAJA OF REWA.

H.H. tsE CHIEF SAHIB OF SANGLI.

SirR PRABHASHANKAR PATTANI.

SirR MANUBHAI MEHTA.

SARDAR SAHIBZADA SULTAN AHMED
Kman.

NawaB SIR MUHAMMAD AXKBAR
HvyDARI

Sir Mirza M. IsMmaIL.

CoL. HAKSAR.

BRITISH INDIA
DELEGATION.

H.H. THE Aca KiaN.

SIR RAMASWAMI AIYAR.

*MAULANA MUHAMMAD ALL

DRr. AMBEDKAR,

U Auncg THIN.

U Ba Pk.

SR1JuT CHANDRADHAR BAROOAH.

i Rev. Bahadur Xrishnama Chari

H.H. the Gackwar of Baroda.
* Died January 4th, 1931,
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Sir SHaH Nawaz Brutro.

Sir HUBERT CARR.

MRr. CHINTAMANI.

NawaB SIR AHMAD SAID KHaN.

MAHARAJA OF DARBHANGA.

CAPTAIN RAJA SHER MUHAMMAD
Knan.
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MRr. OHN GHINE.

MRr. GHUZNAVI.

Lievur.-CoL. GIDNEY.

Sir Oscar DE GLANVILLE.

SiIr GHULAM HussAIN

HIDAYATULLAH

KuaN BaHADUR HAaAFriz HIDAYAT
Husain.

MRr. JapHAV.

MR. JAYAKAR.

Sir Cowasji JEHANGIR.

MR. JINNAH.

MRr. GAVIN JONES.

MR. JOsHI.

Dr. Law.

Sir B. N. MiTrA.

Sir ProvasH CHUNDER MITTER.

MRr. MobDvY.

DRr. MoOONJE.

Diwan  BAHADUR
MUDALIYAR.

Raja NARENDRA NATH.

Rao BAHADUR PANNIR SELVAM.

Raja oF PARLAKIMEDI.

Sir A. P. PatTro.

Mr. PauL.

NawaB SirR ABDUL QAIYUM.

DiwaN DBaHADUR RAMAC.IANDRA
Rao.

MRr. Suiva Rao.

SIR SAYED SULTAN AHMED.

SiR TEJ] BAHADUR SAPRU.

SiR MUHAMMAD SHAFI.

SARDAR SAMPURAN SINGH.

MR. SASTRI.

SirR CHIMANLAL SETALVAD.

KuNwAR BISHESHWAR DAYAL.

Sir PHIROZE SETHNA.

DRr. Suara’aT AuMAD KHAN.

BeEcuM Suan NAwAzZ.

RAO BAHADUR SRINIVASAN.

MRrS. SUBBARAYAN.

MRr. TAMBE.

SARDAR SAHIB UJJAL SINGH.

SiR Epaar Woob.

MR. ZAFRULLAH KHAN.

RamaswaMl

acted as delegate in absence of
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Sub-Committee No. 1. (Federal Structure.)

INTERIM REPORT PRESENTED AT THE MEETING OF THE COMMITTEE
oF THE WHOLE CONFERENCE HELD ON 16TH DECEMBER, 1930.

Introductory.

1. The sub-Committee* was appointed to consider and report
upon the following four of the Heads of discussion which were
framed for the Federal Relations Committes :—

No. 1.—The component elements of the Federation.

No. 2.—The type of Federal Legislature and the number of
Chambers of which it should consist.

No. 3.—The powers of the Federal Legislature.

No. 6.—The constitution, character, powers and responsi-
bilities of the Federal Execuftive.

The sub-Committee thought that it would be for the convenience
of the Conference to present an Interim Report dealing, in the
first instance, with Nos. 1, 2 and 3 above. In view of the large
issues raised by No. 6, which cannot be separated from those
connected with the relation of the Federal Executive to the Crown
(No. 12 of the Heads of discussion), it appeared to the sub-
Committee that this Head, on the discussion of which they are
proposing immediately to enter, should form the subject of a
separate report.

2. The sub-Committee are in a position to report that a most
encouraging degree of agreement on the matters comprised in
Nos. 1, 2 and 3 has been secured. They recognise that any
measure of federation involves for the States sacrifices in a sphere
to which they have always attached the greafest importance for
practical reasons as well as on grounds of existing treaties and
sentiment. They recognise, on the other hand, the natural hesita-
tion of the representatives of British India to accept any form of
constitutional change which might be thought to endanger the
unity of British India or those positive advantages which are
derived from a uniform body of law and administrative practice.
All parties of the sub-Committee were unanimous in preferring the
welfare of India as a whole to the individual claims of the interests
they represent and in the conviction that only in the larger unity
can the diversity of interests and policies be completely harmonised.
The sub-Committee are not dismayed by the criticism which may
perhaps be made upon their conclusions, that the links between
some parts of the Federation and others are but slender. A new
State is not born full grown; it must contain within itself the
capacity for growth. The attainment of full maturity must depend
upon the efforts and devotion of the statesmen of India herself from
whatever territory they may come.

* The composition of the sub-Committee is given on page 13,
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The sub-Committee’s conclusions are as follows :—
CoNCLUSIONS.
1. Component elements of Federation.

3. The component elements of the Federation should be oy
the one hand

(@) the federating Provinces of British India, and on the
other hand,

(b) such Indian States or groups of States as may enter
the Federation. Provision should be made for the subsequent
entry from time to time of such further States or groups of
States as agree to enter the Federation.

The important question of the position of the Crown wiil
require further examination when the relation of the Federal
Executive to the Crown is discussed.

4. So far as British India is concerned, the federating organism
will be neither the Government of British India as 16 exists at
present, nor autonomous Provinces released from the central tie.
The process of Federation will involve the creation of a new State
which will derive ifs powers

(@) in part from. the powers which the States will agree
to concede to the Crown, to be placed at the disposal of the
new HFederation ; and

(b) in part from the transfer to it of such of the powers
of the Central Indian Government (and also it may be of
the Provincial Governments) as may be agreed to be necessary
for the purposes of the Federation.

I1. Type of Federal Legislature and. the number of Chambers of
which it should consist.

5. The Federal Liegislature should consist of two Chambers,
each containing representatives of both British India and the States
(the proportion which the representatives of British India and of
the States should bear to each other will be a matter for subse-
quent consideration under Heads not yet referred to the sub-
Committee).

6. The method whereby the representatives of British India are
to be chosen was not referred to this sub-Committee, but Their
Higlinesses made it clear that in their opinion the method by which
the States’ representatives should be chosen will be a matter for
the States themselves. If and so long as tliere are any reserved

subjects it will be necessary for the Crown to be represented in
both Chambers.

7. Differences between the two Chambers might be determined
either at a joint session or by other means, by vote, whether by
a bare majority or otherwise being a question for diseussion at a
later stage.
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11I. Powers of the Federal Legislature.

8. A list of subjects provisionally rvecommended as Federal
subjects 1s appended. This list is framed on the assumption that
the Tederal Legislature will be clothed with power to legislate
upon all the subjects.included in it. The inclusion of certain
subjects, e.g., Defence and External Affairs, was not specifically
considered, since these subjects in particular, though not
exclusively, raise the question of the relations between the
Executive in India and the Crown—a matter not within the sub-
Committee’s terms of reference. It is of the essence of a Federal
constitution that the enactments of the Federal Legislature acting
within its legal scope should have full force and effect throughout
all units comprised in the Federation.

9. Provision should be made by some constitutional procedure
for additions from time to time to the list of Federal subjects.

10. In relation to Federal subjects a distinction is to be drawn
between policy and legislation on the one hand and administration
on the other. In some Federal systems there is a complete separa-
tion between Federal and State agency in the administrative as
well as the legislative sphere, but in others the administration is
entrusted, subject to certain Federal rights of inspection, ete., to
the State authorities. The choice is a matter of convenience rather
than of principle, depending upon conditions existing at the time
of federation and the practical advantage or disadvantage of dis-
turbing the status quo. For a variety of reasons there are cases in
which States may desire to retain, in those matters in which they
agree that the control of pohcy shall be federal, most of the
administrative powers which they exercise at present, but in so
far as they confinue fo exercise those powers, they will do so in
conformity with a policy jointly determined and with regulations
jointly formulated. Provided that the conditions for a harmonious
evolution are established, it is an advantage that there should be
a minimum of disturbance in the practical arrangements which
already operaie..

11. The precise delimitation of the functions of the Federal
and State Governments respectively in these spheres will be a
matter for settlement in respect of each subject by negotiation.

12. The sub-Committee are strongly of opinion that there should
be only a single Legislature to deal with Federal subjects proper
and with any sub]ects which cannot at present be either federalised
or completely provincialised. Such a Legislature will no doubt
contain representatives of units of the Federation which will not
be concerned with some of the subjects with which it deals. But
the partial acceptance of this anomaly is preferable to the diffi-
culties and' complications involved in any expedient for completely
avolding it, such as the creation of a separate British Indian
Legislature with. a separate Executive. How to deal with this
anomaly will have to be considered at a later stage.

St. James’s Palace,
Liondon.
12th December, 1930.
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APPENDIX TO INTERIM REPORT OF SUB-COMMITTEE No. 1.

Schedule of Subjects provisionally agreed to as * Federal ”’ with notes.

N.B.—The enumeration is that of the present list of Central Subjects—

Devolution Rules, Schedule 1.

5. Communications to the extent
described under the following
Heads, namely :—

(a) Railways (including rail-
ways to be constructed or
acquired in future).

(b) Aircraft and all matiers
connected therewith.
(c) Inland waterways ...

6. Shipping and mnavigation, in-
cluding shipping and naviga-
tion on inland waterways in
so far as declared to be a
Federal subject in accordance
with entry 5 (¢).

7. Lighthouses
approaches), beacons, light-
ships and buoys.

8. Port quarantine...

9, Ports

10. Posts, telegraphs, trunk tele-
phones and wireless installa-
tions.

11. Customs and salt
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(including their .

Notes.

Policy and Legislation to he
Federal. Administration to be
Federal to the extent of powers
now exercised by the Railway
Board.

Federal.

Policy and Legislation to be Federal
in respect of inland waterways
affecting more than one unit.

Federal for Legislation and policy.

Federal.

Federal so far as international re-
quirements are concerned.

Such ports to be Federal as are
declared to be major ports by
rule made by Federal Govern-
ment or by or under Legislation
by the Federal Legislature, sub-
ject in the case of Indian States
to such extent as authority may
be delegated by the States under
a convention.

Federal ; but with such qualifica-
tions as may be necessary for the
purposes of adjustment with the
States in matters of detail.

Salt : Federal. Maritime Custors :
Federal, subject to special adjust-
ments with Maritime States
having regard to their treabies,
agreemerits and engagements.
Customs on external frontiers of
Federal India to be Federal on
the lines of maritime customs
subject to the special casc of
Kashmir.



12. Currency and coinage...

Public Debt of Federal India.
(Power to raise TFederal
loans).

Savings banks ...

13.
14.

Federal Audit ... ..

Commerce, including ban.kmg
and insurance.

Trading companies and other
associations.

Development of Industries

1b.
17.

18.
20.

21. Control of cultivation and
manufacture of opium, and
sale of opium for export.

Stores and stationery, both im-
ported and indigenous, re-
quired for Federal Depart-
ments.

Control of petroleum and ex-
plosives.

Geological Survey of India ...

Botanical Survey of India

Inventions and designs

Copyright .ee

Emigration from, and i 1m1n1gra-
tion into, Indla

Federal police-organisation

Traffic in arms and ammunition

Central agencies and institu-
tions for research (including
observatories) and for profes-
sional and technical training
or promotion of special
studies.

Survey of India

Meteorology.

Census

22.

23.

24.
26.
217.
28.
29.

31.
32.
33.

35.
38.
39.

39a. All-India statistics

40. Tederal services .

44. Immovable property acqmred
and maintained at the cost of
the Federal Goveinment.

45. The Public Service Commission

11
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Notes.

Federal, subject to adjustment with
the States concerned of such
rights as are not already con-
ceded by them.

Federal.

Federal for policy and legislation
regarding Post Office Savings
banks.

Federal.

Federal for policy and legislation.
Federal for policy and legislation.

Development of Industries to be a
Federal subject in cases where
such development by Federal
authority is declared by order of
Federal Government, made after
negotiation with and consent of
the federating units.

Federal for policy and legislation.

Federal.

Federal for policy and legislation.

Federal.
Federal.
Federal for policy and legislation.
Federal for policy and legislation.
Federal.

Federal.

Federal for policy and legislation.

Federal as regards future agencies
and institutions.

Federal.

Federal.

Tederal for
lation the
administration.

Federal.

Federal.

Fedeval.

policy and legis-
States reserving

Federal for the purpose of Federal
services.
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Sub-Committee No. 1. (Federal Structure.)

SECOND REPORT, PRESENTED AT THE MEETING OF THE COMMITTEE
OF THE WHOLE CONFERENCE HELD ON 15TH JANUARY, 1931,

INDEX,
Paragraphs
Introductory 1-8
The Execulive . 7-93
Responsibility of the Executive 8
Method of providing for this 9
Definition of responsibility .. .. 10
Safeguards. .. .. .. . . - 11
Governor-General’s Advisers on reserved sub]ects 12
Position of Governor-General in relation to his Cabinet . 13
Governor-General’s. powers in relation to reserved subjects .. 14-15
Governor-General’s special powers 16
Use of Governor-General’s special powers. . 17
Finance—Special provisions . 18-20
Governor-General’s ordinary powers . .. 21
Bills affecting religion and commercial dlscnmma.tlon .. 22
Breakdown of constitution 23
The Legislature . 24-38
General principles 25
The Upper Chamber—
Size, qualifications of members and method of electionr 26
Life 27
Distribution of seats between States ancl Bnhsh Indla 2
Distribution of seats between Provinces. 29
The Lowey Chamber—
Size . 30
Distribution of sea.ts 31
Method of election 32
Life 33
Representation of special interests and of Crown in Federal
Legislature 34
Means of securing stability for the Executive 35
Position of States’ representatives in relation to matters
aftecting British India only 36
Competence of Federal Legislature 37
Residual powers 38
Control by the Federal Government over Provincial Goveynmments 39
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1. Introductory—The sub-Committee consisted of the following
members \—
British Delegations :—
The Lord Chancellor (Chasrman).
Mr. Lees Smith, M.P.
The Earl Peel.
The Right Hon. Sir Samuel Hoare, Bart., M.P.
The Marquess of Reading.
The Marquess of Lothian.

Indian States Delegation :—
H.H. The Maharaja of Bikaner.
H.H. The Nawab of Bhopal.
Nawab Sir Muhammad Akbar Hydari, Hyderabad.
Sir Mirza M. Ismail, Mysore.

Colonel Haksar, Special Organisation, Chamber of Princes.

British India Delegation :—
The Right Hon. Srinivasa Sastri, Madras.
Sir C. P. Ramaswami Aiyar, Madras.
Diwan Bahadur Ramaswami Mudaliyar, Madras.
Mr. Jayakar, Bombay.
Mr. M. A. Jinnah, Bombay.
Sir Tej Bahadur Sapru, United Provinces.
Mr. T. F. Gavin Jones, United Provinces.
Sir Muhammad Shafi, Punjab.
Sardar Sahib Ujjal Singh, Punjab.
Sir Sayed Sultan Ahmed, Bihar and Orissa.

In addition, Sir B. N. Mitra attended most of the meetings of the
sub-Committee and gave it the benefit of his advice and assistance.
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2. It must be clearly understood that although agreement hag
been reached by a majority of the sub-Committee on many important
matters, such agreement is only provisional, and every member
followed the example of Lord Reading, who said that the under-
standing had been from the outset that it would be open to al
members, when they came to consider the complete proposals for the
Federal constitution, to modify or change any provisional assent
they might have hithertogiven. Everymember of the sub-Committee
reserves to himself the right of modifying his opinion before the
final picture is completed. This is the attitude of British and Indian
members alike. Over and above that, upon the basic assumption set
out in paragraph 8, Lord Peel and Sir Samuel Hoare, with the infor-
mation at their disposal, and with so many questions still undecided,
are unconvinced that the kind of Executive envisaged in this Report
can be successfully adapted to the special conditions of an All-India
Federation. They, therefore, desire to see further explored methods
for increasing Indian control over the Federal Government that are
better suited to All-India needs than those founded upon British
precedents. Apart from this Lord Peel and Sir Samuel Hoare are not
satisfied that the safeguards recommended for securing Imperial
obligations will prove effective, and, in particular, they fear that the
financial proposals outlined in paragraphs 18 to 22 inclusive will
disturb the confidence of the commercial classes and impair the
stability of Indian credit. They wish, however, to place on record
their appreciation of the progress that has been made in the elucida-
tion of a contentious and difficult problem, and their readiness to
co-operate with sympathetic and unprejudiced minds in its further
investigation.

Upon the question of finance, Indian opinion was that even the
safeguards set out in the Report went too far, especially those giving
special powers to the Governor-General.

3. The vexed Hindu-Muslim question was referred to by Sir
Muhammad Shafi on behalf of the Muslim Delegation, and he made
it clear that as far as he was concerned he could not consent finally
to frame any constitution unless the Hindu-Muslim question was
settied. To this view Mr. Jinnah gave his adherence, on the ground
that no constitution would work unless it embodied provisions
which gave a sense of security to the Muslims and other minorities.
He further objected to some details of the Report. Other Delegates,
again, stated that their final opinion upon details was not yet
formed, and that they desired, before they came to a conclusion, to
ascertain public opinion upon such details, both in India and in
England.

4. The Indian States do not desire either to discuss or vote upon
questions which concern British India alone, and are of opinion
that these questions should be definitely excluded. Nor do the
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Indian States pontemplate that any question of pdfamountcy will
come at any time within the purview of the Federal Government.

The sub-Committee publish the Report subject to these
reservations.

15

5. In their interim Report of 12th December, the sub-Committee
indicated their view of the component elements of the Federation,
which is contemplated as the future polity for India, and recom-
mended that these elements should be represented in both Chambers.
of a bicameral Federal Legislature. They also put forward a
provisional list (which is reproduced in the Appendices referred to.
in paragraph 37 of this Report) of the subjects upon which this
Legislature should be empowered to pass laws having application
throughout all units comprised in the Federation. In a later part
of the present Report it will be the duty of the sub-Committee
to supplement the provisional recommendations thus made with
regard to the competence of the Federal Legislature. There are
some matters which, although the Federal Government and Legis-
lature will not at present have jurisdiction in respect of them in
the Indian States, will none the less require co-ordination in the
areas comprised by the British Indian units of the Federation.
These subjects also are indicated in the Appendices referred to in
paragraph 37 of this Report. The sub-Committee desire in this
connection to emphasise once more the conviction, to which they
gave expression in paragraph 12 of their previous Report, that it
is the Federal Legislature itself which should perform this co-ordinat-
ing function. Their reasons for this view are in part the desire to
avoid the inevitable complexities which would arise from setting up
a separate authority to deal with subjects not completely federalised,
but an even more important reason is that it is, in the sub-
Committee’s opinion, essential to the development of the Federal
idea that the new constitution should contain within itself facilities
for its own development, and that nothing should be done in designing
the structure embodying it which would be calculated to hamper the
natural evolution of a Greater India.

The further Heads which were referred to the sub-Committee and
are now under discussion are :—

(4) The number of members composing each Chamber of the
Federal Legislature, and thewr distribution among the federating
UNILLS ;

(5) The method whereby vepresentatives from British India and
from the Indian States ave to be chosen ; and

(6) The constitution, charvacter, powers and vesponsibilities of
the Federal Executive.

These three Heads the Sub-Committee now proceed to discuss.
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8. The sub-Committee do not, of course, claim to have evolved
in all its details a complete plan for the Federal constitution. They
consider that the best service they can render to the Conference ig
to state certain general principles and record conclusions on certajn
points with regard to which there appeared to be general or sub-
stantial agreement, and then to indicate the lines which further
detailed examination on the subject ought, in their view, to follow.
Many points have necessarily been left open which will have to be
settled later after public opinion both in India and in England has
had an opportunity of expressing itself upon them, in order that
the completed constitution may be based on the largest measure of
public approval in both countries.

THE EXECUTIVE.

7. The sub-Committee consider that it will be convenient to dea],
in the first instance, with the last of the three Heads, namely :

Head (6). The composition, character, powers and responsibility of
the Federal Executive ; since, as was more than once pointed out in
the course of their deliberations, the view taken upon these matters
may materially affect decisions upon the structure of the Legislature,
the nature of its functions and the methods adopted for enabling
these functions to be performed.

8. Responsibility of the Executive.—~—the Report which follows
proceeds on the basic assumption that the constitution will recognise
the principle that, subject to certain special provisions more
particularly specified hereafter, the responsibility for the Federal
Government of India will in future rest upon Indians themselves.

O. Method of providing for this—In the opinion of the sub-Com-
mittee the proper method of giving effect to this principle is, following
the precedent of all the Dominion constitutions,* to provide that
executive power and authority shall vest in the Crown, or in the
Governor-General as representing the Crown, and that there shall
be a Council of Ministers appointed by the Governor-General and
holding office at his pleasure to aid and advise him. The Governor-
General’s Instrument of Instructiors will then direct him to appoint
as his Ministers those persons who command the confidence of the
Legislature, and the Governor-General, in complying with this
direction, will, of course, follow the convention firmly established
in constitutional practice throughout the British Commonwealth of
inviting one Minister to form a Government and requesting him to
submit a list of his proposed colleagues

-t s

*e.g.5s. 9 1to 11 of the British North America Act, 1867 ;
Ss. 8 and 9 of the Union of South Africa Act, 1908 ;
Ss. 61 and 62 of the Commonwealth of Australia Constitution, 1900.
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10. Definttion of Responsibility—The Governor-General, having
thus chosen as his Ministers persons who possess the confidence of
the Legislature, it follows that they will retain office only so long as
they retain that confidence. This is what the sub-Committee
understand by the responsibility of Government to Legislature, in
the sense in which that expression is used throughout the British
Commonwealth. The expression also implies in their view that the
ministry are responsible collectively and not as individuals, and
that they stand or fall together.

11. Safeguards—It is, however, admitted that this broad state-
ment of the principle of responsible government at the Centre,
which will be the ultimate achievement of the constitution now to
be framed, requires some qualification There was general agreement
in the sub-Committee that the assumption by India of all the powers
and responsibility which have hitherto rested on Parliament cannot
be made at one step and that, during a period of transition—

(i) The Governor-General shall be responsible for Defence
and External Relations (including relations with the Indian
States outside the federal sphere) and that

(ii) in certain situations, hereafter specified, which may arise
outside the sphere of those subjects, the Governor-General
must be at liberty to act on his own responsibility, and must
be given the powers necessary to implement his decisions.

12. Governor-General’s aduvisers on veserved subjects—It was
generally agreed that the presence of a person occupying the position
>f a Minister would be necessary to express the views of the Governor-
weneral on Defence matters in the Legislature, since these will
impinge upon strictly federal matters; the same is true of External
Relations but there was not an equal measure of agreement with
regard to the appointment of a person to represent the Viceroy in
this latter subject. It is clear, however, that the Governor-General
must be at liberty to select as his representatives in the reserved
sphere any persons whom he may himself choose as best fitted for
the purpose, and that on appointment they would, if holding
Ministerial portfolios, acquire the right like other Ministers of
audience in either Chamber of the Legislature. The suggestion was
pressed that any persons so appointed should be regarded as ordinary
members of the Council of Ministers, notwithstanding that they
would be responsible to the Governor-General and not to the
Legislature, and that they should be regarded as liable to dismissal
(though they would remain eligible for re-appointment by the
Governor-General) with the rest of their colleagues. It is difficult,
however, to see how this position could be reconciled with the
principle of the collective responsibility of Ministers, and the
sub-Committee find themselves unable to come to any definite
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conclusions on the matter, though they are o1 opinion that it meritg
much more careful examination than they have, in the time at theiy
disposal, been able to give to it.

18. Position of the Governor-Gemeral in velation to his Cabinet—
With this subject is to some degree involved the question of whether
the Governor-General should himself preside over the meetings of his
Ministers. In the view of the sub-Committee no hard and fast rule
can be laid down. It is clear that, especially in the transition period,
occasions may often arise in which his presence would be desirable,
and indeed, in certain contingencies, necessary. In these circum-
stances, it appears to the sub-Committee that the better course
would be to provide in his Instructions that he shall preside when he
thinks it desirable to do so, leaving the matter to his own discretion
and good sense. It is, however, essential that the Governor-Geneial
shall be kept at all times fully informed of the state of public affais
and have the right to call for any papers or information which are
at his Ministers’ disposal.

14. Governor-General’s powers in velation to reserved subjects.—It
follows from the fact that the Governor-General will be himself
responsible for the administration of the reserved subjects described
above, that he should not be dependent for the supply required for
them upon the assent of the Legislature, and that the vnnual supply
for their service should be treated, along with other matters to be
presently specified, in a manner analogous to the Consolidated Fund
Charges in the United Kingdom. The budget allotment would be
settled upon a contract basis for a term of years. It would further
be necessary to empower the Governor-General in the last resort to
take such steps as may be necessary to ensure that the funds required
for the reserved subjectsareforthcoming, and also to secure emergency
supply for these subjects in excess of the contract budget (e.g., in
connection with a sudden outbreak of hostilities on the Frontier).
It follows that he should be empowered to secure the enactment of
such legislative measures as may be essential for the discharge of his
responsibility for these subjects.

15. The sub-Committee anticipate that in the event of its becoming
necessary to use these powers the Governor-General would not
ordinarily do so without consulting his Ministers, even though the
responsibility for any action taken will be his and not theirs.

16. Governor-General's special powers—With regard to subjects n
the administration of which the Governor-General would normally
act on the advice of his Ministers, it was generally agreed that
arrangements must be made whereby in the last resort the peace
and tranquillity of any part of the country must be secured, serious
prejudice to the interests of any section of the population must be
avoided, and members of the Public Services must be secured in any
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rights guaranteed to them by the constitution. It was turther
agreed that for these purposes the Governor-General must be
empowered to act in responsibilitv to Parliament and to implement
his decisions if occasion so demands by requirinig appropriation of
revenue to be made, or by legislative enactment.

17. Use of the Governor-General's special powers.—Stress was laid
in some quarters of the sub-Committee on the necessity of so defining
the use of these powers that they should not be brought into play,
in derogation of the responsibility of Ministers, for the purpose of
day-to-day administration. It is obvious that the Governor-General
would consider his relations with his Ministers and the Legislature
before making use of these powers. He will have every inducement
to stay his hand as long as possible and to be slow to use his own
powers in such 2 way as to enable his Ministers to cast upon him a
responsibility which is properly theirs.

18. Finance. Special provisions.—In the sphere of Finance, the
sub-Committee regard it as a fundamental condition of the success
of the new constitution that no room should be left for doubts as
to the ability of India to maintain her financial stability and credit,
both at home and abroad. It would therefore be necessary to reserve
to the Governor-General in regard to budgetary arrangements and
borrowing such essential powers as would enable him to intervene
if methods were being pursued which would, in his opinion, seriously
prejudice the credit of India in the money markets of the world.
The sub-Committee recommend, with a view to ensuring confidence
in the management of Indicn credit and currency, that efforts should
be made to establish on sure foundations and free from any political
influence, as early as may be found possible, a Reserve Bank, which
will be entrusted with the management of the currency and exchange.
With the same object again, provision should be made requiring
the Governor-General’s previous sanction to the introduction of
a Bill to amend the Paper Currency or Coinage Acts on the lines of
Section 67 of the Government of India Act. They are further agreed
that the service of loans, with adequate provision for redemption,
by Sinking Funds or otherwise, and the salaries and pensions of
persons appointed on guarantees given by the Secretary of State,
should be secured, along with the supply required for the Reserved
Departments, as Consolidated Fund Charges.

19, With these limitations the sub-Committee do not contemplate
any differentiation between the position of the IFinance Minister
and that of any other Minister responsible to the Legislature, and in
regard to taxation, fiscal policy and expenditure on objects other
than those under the Governor-General’s control, he would be
responsible only to the Legislature. In this connection the sub-
Committee *2ke note of the proposal that a Statutory Railway
Authority should be established, and are of opinion that this should
be done, if after expert examination this course seems desirable,
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20. The sub-Committee recognise that it may be difficult in
existing crnditions to set up a Reserve Bank of sufficient strength
and equipped with the necessary gold and sterling reserves
immediately, and that, therefore, until this has been done some
special provisions will be found necessary to secure to the Governor-
General adequate control over monetary policy and currency.

21. Governor-General’'s ovdinary powers.—The sub-Committee
assume that in addition to the special powers indicated above the
Governor-General will continue to have, as at present, the right of
refusing his assent to legislative measures, and of returning a Bill
for reconsideration, and, subject to any Instructions issued to the
Governor-General, that the existing powers of reservation and
disallowance will remain.

22. Bills affecting religion and Commercial .discrimination.—The
question whether Bills relating to such matters as the religion or
religious rites and usages of any class of the community should
require the Governor-General’s previous sanction to introduction
will require consideration, as will also the question of discrimination
between different sections of the community in matters of trade
and commerce. There was general agreement that in these matters
the principle of equality of treatment ought to be established, and
various methods were suggested for the purpose. The sub-Committee
content themselves, however, with saying that it is one which should
be further examined and discussed in consultation with the various
interests concerned.

93. Breakdown of Constitution.—In the event of a situation
unhappily arising in which persistent and concerted action has
succeeded in making the constitution unworkable, adequate powers
will have to be vested in the Governor-General for the purpose of
enabling the King’s Government to be carried on.

THE LEGISLATURE.
STRUCTURE AND COMPOSITION.

24. Such being their views as to the character and responsibility
of the Executive, the sub-Committee are now in a position to consider
in relation to these views—

(4) the numbe. of members composing each Chamber of the
Federal Legislature ; and their distribution among the federating
wnits : and

(5) the method whereby the vepresentasives from British India
and from the Indian States ave to be chosen.

25. General Principles—The general aim of Federal constitutions
has been to provide one legislative chamber which represents
primarily all the federating units as such, often on a basis of equal
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representation for each unit, and a lower chamber which represents,
primarily, the population of the whole federal area : and in applying
this plan, constitution-makers have commonly provided that the
representatives of the federating units in the distinctively federal
chamber shall be chosen by the Governments or Legislatures of those
units, while the representatives of the population of the federal
area shall be returned by some more popular form of election : it
has commonly been provided further that the distinctively federal
chamber should be the smaller of thetwo. But India’s own practical
needs and conditions must be the governing factors, and no con-
stitution, however theoretically perfect, and however closely
modelled upon precedents adopted elsewhere, is likely to survive
the tests of experience unless it conforms to the needs and genius
of the country which adopts it, and unless it is capable of adaptation
and modification as the character of these needs is proved in the
working. To meet these needs the federal organisation must be
conceived not as a rivalry of conflicting elements, but as a partnership
for the devising and efficient application by common consent of
policies required in the common interest. For such a partnership
the stability of the Federal Government is of the first importance.

26. The Upper Chamber.—The discussion which took place in the
sub-Committee on Heads 4 and 5 proceeded without any prior
decision upon the all-important question of the relations between,
and the respective powers of, the two chambers ; and it may well be
that some of the opinions now provisionally expressed will require
revision. But proceeding simply on the basis that there will be two
Chambers, the Upper smaller in size than the Lower, and without
any decision as to the relations of one to the other, the balance of
opinion was to the effect that the Upper Chamber—which might be
described as the Senate—of the Federal Legislature should be a
small body, of from 100 to 150 members, whose qualifications should
be such as will ensure that it is a body of weight, experience and
character. It was thought that this object might be secured by
prescribing for the candidature of the British India members
qualifications similar to those now in force for the Council of State :
and the sub-Committee have no doubt that the Rulers of the Indian
States, in selecting their representatives, will ensure that they
are persons of similar standing.

Method of election to Upper Chamber—The sub-Committee are
almost unanimously of opinion that the British Indian members of
the Senate should be elected by the provincial legislatures, by the
single transferable vote.

27. Life of the Upper Chamber—The Senate itself should not be
subject to dissolution like the Lower House, but a fixed proportion
of its members would retire and be replaced (or re-elected as the
case may be) at regular periods.
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98. Distribution of Seais in Upper Chamber—As regards the
distribution of seats in the Senate between the States and British
India respectively, the sub-Committee have to report a difference of
view. The States representatives on the sub-Committee pressed
strongly for equality of distribution as between the States and
British India. The British Indian representatives, on the other
hand, were disposed to claim, on such grounds as area and population,
a preponderance of seats for British India; but though opinions
differed as to the precise degree .of ““ weightage” to be conceded to
the States, the sub-Committee are unanimous that some * weightage ”
must be given, and that a distribution of seats as between the States
and British India on a strict population ratio would neither be
defensible in theory nor desirable in practice. The sub-Committee
trust that if the Conference fails to reach unanimity on this point,
a satisfactory solution may yet be found as the result of discussion
and accommodation hereafter.

99. Distribution of Seats in Upper Chamber between Provinces.—
Granted a solution of this question, it has still to be considered how
the seats available to the States and British India respectively are
to be distributed amongst the individual units of each class. So
far as the States are concerned, this must clearly be a matter for
agreement by their Rulers in consultation between themselves and,
if necessary, with the Viceroy. Difficult problems of grouping are
involved, but these matters are outside the scope of the Conference.
As regards the Provinces, precedents of other Federal constitutions
could no doubt be cited in favour of complete equality as between
Province and Province, and there was some opinion in the sub-
Committee in favour of this plan. But while the opportunity should
no doubt be taken for departing from the traditional apportionment
as between Province and Province which has survived in the
Chambers of the existing Indian Legislature, the sub-Committee are
doubtful whether an arrangement which gave, for instance, to Assam
with its 7% millions of inhabitants, and Bengal with its 46} millions,
an equal voice in the counsels of the Nation, would commend itself
to general public opinion. On the whole the sub-Committee would
be disposed to regard a distribution as between Province and
Province on a population ratio as themost convenient and satisfactory
arrangement.

30. The Lower Chamber—Size.—The trend of opinion as to the
size of the Lower Chamber was that it should consist of approximately
300 members, thus providing roughly one representative for each
million of the inhabitants of India. On the other hand the view
was strongly expressed that the requirements of efficiency would
not be met if the Chamber were to exceed 200 as a maximum.
The sub-Committee as a whole recognise the force of these considera-
tions, and also of the desire for a Chamber of sufficient size to afford
a reasonable approach to adequate representation of the population.
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But since no real approach to this latter ideal could be secured
without enlarging the Legislature to an undue extent, the sub-
Committee think that having regard to the great importance which

must be attached to efficiency of working, 250 should be adopted
as the number of seats to be provided in the Lower Chamber.

31. Distribution of Seats in the Lower Chamber~—In the Lower
Chamber the Indian States Delegation do not claim, as they do in
the Senate, equality of representation with British India, but here
also they claim some greater representation than they would obtain
on a strict population ratio. The British Indian representatives
on the sub-Committee were not, however, disposed to contemplate
a distribution as between themselves and the States in this Chamber
on any other basis than that of population. On this basis approx-
imately 76 per cent. of the seats would be assigned to British
India and 24 per cent. to the States. But while the latter view must
be recorded as that of the majority of the sub-Committee, a
substantial minority would regard so great a disparity between the
two classes of units as inconsistent with and inimical to the ideal
which the Conference has set before itself, and the minority wish
strongly to urge upon their colleagues the desirability of subordinating
theory to expediency in the interests of goodwill. No Conference
can hope to bear fruit unless its members approach their task in a
spirit of accommodation, and accommodation in this matter is,
they are confident, not beyond the reach of Indian statesmanship.

The question of the respective powers of the two Chambers, which
has been touched upon in para. 26 has also an obvious bearing on
the matter.

32. Method of election to Lower Chamber.—Here again the sub-
Committee regret that they are unable to record a unanimous view.
The British Indian representatives almost without exception favour
direct election by constituencies arranged on a plan generally similar
to that of the ‘‘ general constituencies ” for the existing Legislative
Assembly. They maintain that this method of election has not
proved in practice inconvenient or unworkable, that such incon-
venience as it has hitherto presented will be diminished with the
increase which they contemplate in the number of seats available
and the consequent decrease in the size of constituencies, that ten
years’ experience has firmly established it in popular favour, and that
resort to any method of indirect election would not be accepted by
Indian public opinion. Other members of the sub-Committue are
unable to contemplate as a fitting repository of power and responsi-
bility a Chamber whose members would have so exiguous a link
between themselves and the population of the areas they would
purport to represent as would be provided by any system of direct
clection. Assuming for the sake of argument that asmany as 200 seats
were available for British Indian representatives, they note that the
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average size of a constituency would be some 4,000 square mileg,
and that if due allowance is made for the comparatively small areas
of the urban constituencies, the general average would be even
higher, They note that the Franchise sub-Committee have refrained
from making any recommendation on the franchise for the Federa]
Legislature : consequently they cannot bring themselves to regard
as popular representation according to the accepted canons of
parliamentary government a system which provides for the ““ election ”
of members by an average number of some 5,000 electors scattered
over an average area of some 4,000 square miles, and this difficuity
would not be removed by an increase in the average number of
electors by a lowering of the fianchise; for an increase in the
number of the voters in such vast constituencies would merelyincrease
the difficulties of establishing contact between the candidate and the
voter. But apart from these practical difficulties, some members of
the sub-Committee feel strongly that, in the geographical conditions
of India, any system of direct election would seriously prejudice the
success of the Federalideal. In their viewitisof the utmost importance
that the tie between the Centre and the units should be as ciosely
knit as possible ; and that it should be a tie of natural affinity of
outlook and interest and capable of counteracting the centrifugal
tendencies which, but for such a counterpoise, will beliable to develop
in the Provinces from the increased autonomy now in prospect. In
the opinion of those who hold this view the only satisfactory basis
for representation in either Chamber of the Federal Legislature is
election by the Legislatures of the Provinces. This need not involve
the mere reproduction of the Lower Chamber on a smaller scale, if,
as is suggested in this Report, special qualifications are prescribed
for membership of the Senate. But if this plan is not adopted, and
the view prevails that the members of the Assembly should be chosen
to represent the populations of the units rather than their Govern-
ments or Legislatures, those members of the sub-Committee who are
opposed to direct election desire to point out that it is not a necessary
consequence of a decision in this sense that the populations of the
areas should elect their representatives directly. Various devices
are known to constitution-makers as alternatives to direct election,
and they would strongly urge that every possible alternative should
be explored before a final decision is taken.

33. Life of the Lower Chamber—The sub-Committee are of
opinion that the term of the Lower Chamber should be five years,
unless sooner dissolved by the Governor-General.

34. Representation of special intevests and of the Crown in Fedeval
Legislature—Two further points remain to be mentioned in regard
to the composition of the Federal Legislature. Opinion was
unanimous in the sub-Committee that, subject to any report of the
Minorities sub-Committee, provision should be made for the repre-
sentation, possibly in both Chambers, and certainly in the Lower
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Chamber, of certain special interests, namely, the Depressed Classes,
Indian Christians, Europeans, Anglo-Indians, Landlords, Commerce
(European and Indian) and Labour. Secondly, in their interim
Report, the sub-Committee expressed the view that so long as
there are any reserved subjects the Crown should be represented in
both Chambers. While the sub-Committee unanimously maintain
that recommendation, further discussion has disclosed a difference
of view as to the functions of the Crown nominees, and as to their
numbers. Some members of the sub-Committee consider that their
attendance should be solely for the purpose of explaining the
Governor-General’s policy on his behalf, and that they should not
exercise the right to vote in divisions. Others are of opinion that
these persons should be full members of the Legislature. Some
members of the sub-Committee consider again that the only
nominees of the Crown should be the principal advisers of the
Governor-General in the administration of the reserved subjects,
while others think that the Governor-General should be empowered
to nominate a specified number of persons, not exceeding, say, 10, to
each Chamber.

35. Means of securing stability for the Executive.—The relation of
the two Chambers to one another has been touched on above, but
a particular aspect of the relation of the Chambers to the Executive
was a subject of discussion in the sub-Committee and should be
mentioned here. For the purpose of securing greater stability to
the Executive the suggestion was made, and found a large measure
of support, that Ministers should not be compelled to resign save
in the event of a vote of no confidence passed by a majority of at
least two-thirds of the two Chambers sitting together. Ministers
against whom less than two-thirds of the votes have been cast on a
motion of no confidence would not, however, for that reason alone
continue to enjoy to any greater extent than before the confidence
of the Legislature who would be still able in other ways to make
effective their want of confidence. But the sub-Committee are of
opinion that some means should be devised whereby, in the interests
of stability, an adverse vote should not on every occasion necessarily
involve the resignation of the Ministry, and that the subject should
be further explored.

36. Position of States’ vepresentatives in velation to matters ajfecting
British India only.—Since the functions of the Federal Government
will extend beyond the range of federal subjects and will embrace
those matters which are strictly the concern of British India alone,
it has to be decided whether the States’ representatives in the Federal
Legislature should take any part in the debates and decisions on
this latter class of matters with which ex hypothesi they will not be
directly concerned. There is much to be said in favour of treating
all members of the Federal Legislature as entitled and empowered
to contribute their share towards the decision of all matters within
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the range of the Legislature’s duties. It would be clearly impossible,
so far as the Executive is concerned (which will, like the Legislature,
be composed of representatives of both States and British India) to
differentiate the functions of Ministers in such a way as to confine
the responsibilities of States’ representatives to Federal matters:
no workable scheme could be devised with this object which would
not cut at the root of the principle of collective responsibility in
the Cabinet. For this reason the States desire—with the general
assent of the sub-Committee—that their representatives in the
Legislature should play their part equally with their British Indian
colleagues in expressing the decision of the Legislature on any question
which involves the existence of the Ministry, even if the matter
which has given rise to the question of confidence is one which
primarily affects British India only. At the same time Their
Highnesses would prefer that the States’ representatives should
take no part in the decision of matters which, being outside the range
of federal subjects, have no direct interest to the States. It would,
no doubt, be possible so to arrange business in the Legislature
that Bills or Budget demands of this character should be dealt with
either exclusively or in the Committee stage by a Committee
(analogous to the Scottish Committee of the House of Commons)
consisting of the British Indian representatives alone. Some mem-
bers of the sub-Committee think, however, that it would be unfor-
tunate to initiate such a system of differentiation, and that, whatever
conventions might be observed, it would be undesirable in terms to
deprive the Legislature of the contribution which any of its members
might be able to make on any matter within the Legislature’s
purview ; and they think that it would be found in practice difficult,
if not impossible, to classify a given matter as being one in which
the States have no interest or concern, direct or indirect. The sub-
Committee recommend, however, that the matter be further explored.

37. Competence of the Federal Legislature—With reference to
paragraph 5 of this Report, the reports of two sub-Committees are
appended to this Report in which recommendations have been
made as to the classification as federal, central or provincial, of all
the subjects which are at present within the competence of the
Indian Legislature. The sub-Committee endorse generally these
recommendations, though they recognise that the further expert
examination which the matter will undoubtedly require may show
the necessity of some modification and adjustment. It will be
observed that, apart from the specific recommendations made with
regard to the treatment of the several items in the list, there is a
general recommendation that legislative co-ordination required in
respect of certain provincial subjects, or aspects of provincial
subjects, should no longer be secured by the process of submitting
Provincial Bills on these subjects for the previous sanction of
the Governor-General, but firstly by scheduling certain existing Acts
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(and the same process would, of course, be applied to certain Acts
of the Federal Legislature in the future) as being incapable of
amendment in their application to a Province by the Provincial
Legislature without the previous sanction of the Governor-General
and, secondly, by granting concurrent powers of legislation to the
Federal Legislature on certain aspects of specified provincial subjects.
It would be necessary to include a provision that any Provincial
Act relating to these subjects which is repugnant to a Federal Act is,
to the extent of the repugnancy, to be void.

38. Restdual powers.—The sub-Committee draw attention to the
fact that, however carefully the lists of Federal, Central and Provincial
subjects are drawn up, there is bound to be a residue of subjects not
included in any of them. Whether these residuary powers of legis-
lation are to rest with the Federal Government or with the Provinces
is a matter on which the sub-Committee have come to no conclusion.
Its great importance is, however, manifest, and it will need most
careful consideration at a later stage.

39. Control by the Federal Government over Provincial Governments.
—This topic leads naturally to the question of the powers of control
to be exercised by the Federal Executive over the Provincial
Executive and their nature and extent. It goes without saying that
within the range of Federal subjects, the Federal Executive must
have authority to ensure that Federal Acts are duly executed in
the Provinces; it also goes without saying that within States’
territory there can be no question of the exercise of any such
authority, direct or indirect, outside the strict range of Federal
subjects. But it seems equally evident that in matters affecting
more than one Province of British India, even where they relate to
subjects classified as Provincial, there must be some authority
capable of resolving disputes and of co-ordinating policy when
uniformity of policy is in the interests of India as a whole, and the
sub-Committee consider that the constitution should recognise this
authority as vesting in the Federal Government and should make
suitable provision for its exercise. '

Signed on behalf of the sub-Committee,

SANKEY,
Chairman,

ST. JAMES’S PALACE,
Lonpon.
13th January, 1931.
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APPENDIX I TO SECOND REPORT OF SUB.COMMITLEE No. I,
CLASSIFICATION OF CENTRAL AND PROVINCIAL SUBJECTS.

REeronrr or JoiNnt CoMmMiTrer OF suB-CoamirTrees Nos. I anp II.

The Joint Committee* of the Tederal Structure sub-Committee and the
Provincial Constitutional sub-Committee was apppointed to consider in detail the
lists of subjects circulated as R.T.C. (F. (S)) 8, Categories A, B, C and D
only, and to suggest a provisional classification into three categories:—

(@) exclusively Central ;

(b) exclusively Provincial ;

(¢) subjects in which the Centre and the Provinces are both interested
and which might therefore be subject to central co-ordination, and to make
any suggestions that they think fit as to the method to be adopted for
securing this co-ordination.

We have considered the various subjects .and make the recommendations
shown in the right-band column of the attached Tabular Statement. The
enumeration is that of the present list of Central and Provincial subjects,
Devolution Rules, Schedule I.

(Signed) ZETLAND,
Chairman.
6th January, 1931.

Proposed Classification of the Indian Central Subjects as detailed in
Devolution Rules, Schedule I, Part I.

(Bnumeration is that of the present list of the Indian Central Subjects.)

A : Those which are proposed to be wholly or partly federalised.

B: Those no portion of which is proposed to be federalised.

A: Central subjects which are proposed to be wholly or partly federalised.

The recommendation of
the Joint Committee
of sub-Committees Nos.
I and Il regarding the
classification of the resi-
due into three Categories,

The description of subjects The recommendations of (a) Exclusively Cen-
in the Devolution Rules. the Federal Structure tral.
" sub-Committee regard-' () Exclusively Pro-
. ing the extent to which vincial,
| they should be feder-- (¢) In which both the
alised. Centre and the Pro-

! ’ vinces are interested
’, and which might be
i subject to central
% , co-ordination.

5. Communications to the
extent described under
the following heads, |
namely:

(a) Railways and extra| Railways (including rail-| Present position should be
municipal tramways, ways to be constructed! maintained.
in so far as they arej or acquired in future).
not classified as pro-| Federal for policy and
vincial subjects. legislation. Administra-
tion to be Federal to the
extent of powers now
exercised by the Railway
Board. .

* For membership, see list at end of tabular statement.
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§—cont. ~

(b) Aircraft and all| Federal ... e —
matters  connected
therewith.

(¢) Inland waterways to| Federal for policy and|TheCommittesisinformed
an extent to be de-| legislation in respect of| that as the administra-
clared by rule made by| inland waterways affect-| tion is provincial there is

G.G. in C. or by or| ingmorethan one unit. no residue left for classi-
under legislation by ficution. But for steam-
the Indian Legislature. ships see list C, item 31.
6. Shipping and naviga-|Federal for policy and|The prescnt position
tion (including ship-| legislation. should be maintained.

ping and navigation
of inland waterways
in so far as declared
to bea central subject
under entry 5 (¢).

7. Lighthouses (including | Federal ... —
their approaches),
beacons,  lightships
and buoys.

8. Port Quarantine and| Federal as far as inter-| There are no marine hos-
Marine Hospitals. national  requirements| pitals. The only residue

are concerned. is inter-provineial ship-

ping which should be a

central subject.

9, Ports declared to be|Such ports to be Federal] There is no part of the
major ports by rule| as are declared to be| centralsubject left which
made by the G.G. in| major ports by rule made| is not federalised.

C. or by or under{ by Federal Governmen
legislation by the| or by or under legislation
Indian Legislature. by the Federal Liegislature

. subjecy in the case of

Yndian States to such ex-

tent as authority may be

delegated by the tates
under a convention

10. Posts, telegraphs, tele-| Posts, telegrapbs, trunk|The Committee thinks
phones including| telepbones and wireless| that for technical reasons
wireless installations.] installations to be| the local telephones in

Federal; but with such| British India cannot be
qualifications as may be| made a provincial sub-
necessary for the pur-| ject. Sir B. N. Mitra
poses of adjustment with| suggests that the entry
the States in matters of{ mm the second column
detail. should be amended as
follows :—

‘“ Posts,  telegraphs,
telephones —except-
ing local (i.e., non-
trunk) telephones in
Indan States and
wireless ivstalla.
tion.”

11. Customs "o oo |Maritime Customs : Federal —

subject to special ad-

justment with maritime

States having regard to

their treaties, engage-

ments and agreements,

Customs on external 'rontier —_

of Federal India : Federal

on the lines of maritime
customs subject to the
special case of Kashmir.
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11 Customs—cont.
Income Tax

Salt ... cee
Other sources of all-India
Revenue.

12, Currency and Coinage

13. Public debt of India

14. Savings Banks

15, The Indian Audit
Department.

17. Commerce
banking
ancej.

18. Trading Companiesand
other associations.

20. Development of indus-
tries, in cases where
guch development by
central auchority is
declared by order of
the Governor General
in Council made after
consultation with the
local Government or
local Governments
concerned expedient
in the public interests.

(including
and insur-

30

Federal

Federal, subject to adjust-
ment with the States
concerned of such rights
as are not already con-
ceded by them:.

Public debt of Federal
India (power to raise
Federal Loans) should
be Federal.

.| Federal for policy and

legislation regarding Post
Office Savings Banks.

Federal audit to be
Federal.

Federal for policy and
legislation.

Do.

Development of Industries
to be a federal Subject
in cases where such
development by Federal
Authority is declared by
order of the Federal
Government made after
negotiation with and
consent of the federat-
ing units.
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Should be Central ag gz
present.  Whether any
surcharge should be im.
posed by the Provinces
and whether any portion
of the revenue should go
to the Provinces arg
matters beyond the terms
of reference to the
Committee.

| As régards these (including

excise on motor spirit
and kerosine) the
position should remain
as at present.

The public debt of India
on the date of the
inauguration of  the
Federal constitution
should be a central
subject.

Since it was not cl-ar to
what Savings Banks,
other than Post Office
Savings Banks, this entry
may vrefer, we have no
recommendation fo
make.

Provincial accounts should
be a provincial subject.
As regards audit the
general sense of the Com-
mittee was that it should
be a central subject but a
substantial minority
thought that the audit
of provincial accounis
should be a provincial
subject.

Should be Central to the
extent to which ib is at

present.
Do.

Development of industries
should remain Provincial
to the extent to which it
is not federalised.




, Control of cultivation
and manufacture of
opium. Sale of opium
for export.

Stores and stationery
both imported and
indigenous required
for Imperial Depart-
ments.

Control of petroleum
and explosives,

Geological Survey of
India.

Botanical Survey of
Ind a.

Inventions and designs,

22,

23.
24,
26.
21.

28.
29.

Copyrieht.

Emigration from and
immigration into
British India.

Inter - provincial migra-

tion.

31. Central police organisa-
tion.

32. Control of arms and
ammunition.

33. Central agencies and
institutions for re-
search (including
observa’ories)  and
for professional or
technical trsining or
promotion of special
studies.

35. Surviy of India

38. Meteorology ...

39, Census...

Statistics
40. All-India Services

.| All-India

31

Federal for policy and
legislation,

Stores and stationery both
imported and indigenous
required for Federal
Departments to be
Federal.

Federal for policy and
legislation.

Federal

Federal

Federal for policy and
legislation.
Do.
Emigration from and
immigration irto JIadia
—Federal.

Federal police organisation
to be Federal.

Trafic in arms and
ammunition to be
Federal for policy and
legislation,

Federal as regards jfuture
agencies and institutions.

.| Federal,

Do.

| Federal for poﬁ:‘,y and

legislition — the Stat s
reserving administration.
Statistics —
Federal.

.| Federal Services should be

Federal
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The position should be
maintained as at present.

[}

As regards non - Federal
Central Departments the
subject should be under
the control of the Centre.

The position should be
maintained as at present.

The position should be
maintained as ab present.
Do.

The Committee suggests
thar the question of
making migraiion be-
tween Federal units a
TFederal subject should
be considered.

Central to the extent it 1s
at present.

The position as regards
control of arms and
ammunition as apart
from traffic in them
should be maintained as

at present. The pro-
vincial Governments
should, however, have

power to grant exemp-
tions from the require-
ments of the Arms Act
in respect of provincial
areas.

As regards existing
agencies and institur ons
the subject should con-
tinue to be Central as
at present—if it is not
federalised.

Central to the extent it
is at present.

Central Services should
be a central subject.
As regards All-India
gervices, the question is
for the consideration of
the * Services” sub-
Committee.




44, Immoveable

45, The

in possession of the
Governor General in

Council.

Public

Commission.

32

L]

Immoveabls property ac-
quired and maintained
at the cost of IFederal
Government should be
Federal.

Federal for the purpose
of TFederal Services.

property

Services

Immoveable property ac.
quired and maintaineg
at the cost of Centrg]
Government should be
Central.

The Public Services Comn.
mission for the Centra]

Services should be g
central subject.

B : Central subjects, no portion of which is proposed to be federalised.

The description of the subjects in
the Devolution Rules,

The recommendation of the Joint
Committes of sub-Committees
Nos. I and II regarding their
classification into three cate-
gories:

(@) Exclusively Central.

(b) Exclusively Provincial.

(¢) In which both the Centre and
the Provinces are interested
and which might be subject to
central legislation.

16. Civil Law including laws re-
garding status, property, civil
rights and liabilities and civil
procedure.

19. Control of production, supply

and distribution of any articles

in respect of which control by

a central authority is declared

by rule made by the Governor-

General in Council or by or

under legislation by the Indian

Legislature to be essential in

the public interest save to the

extent to which in such rule or
legislation such control 1is

directed to be exercised by a

local Government.

Control of Mineral Develop-

ment in so far as such control is

reserved to the Governor-

General in Council under rules

made or sanctioned by the

Secretary of State, and regula-

tion of mines.

Criminal Law including Crimi-

nal Procedure,

. Ecclesiastical administration—

including Luropean Cemeteries.

30.

36. Survey of India ...

37. Zoological survey
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This question has been considered
by a special Legal Committee and
we therefore refrain from deal-
ing awith it. See Appendix II.

The majority of the Committee
considered that the Central
Government should not retain
the power which this entry gives,

The control of mineral develop-
ment should 'be entirely a pro-
vincial subject but the regulation
of mines should remain a central
subject to the extent it is at
present,

See No. 16 above.

This should be a central rather
than a provincial subject. It is,
however, to be considered whether
it should not be a Crown subject.

The present position should be
maintained.

Do.
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49. Territorial changes—other than The Committeé undersbands that
inter-provineial and declara- this has already been decided to
tion of laws in connechion be a matter to be dealt with
therewith. under amendments of the con-

stitution.

48, Regulation of ceremonial titles, The Committee understands that
orders, precedence and civil this has already been decided to
uniform. be a matter more properly fall-

ing under the authority of the
Crown.

The Joint Committee considers that a new entry should be made making
Services in the centrally-administered areas and expenditure incurred therein
a central subject.

Proposed Classification of those of the Provincial subjects in respect of
which some control is exercised by the Centre.

Devolution Rules, Schedule I, Part 11.

(Enumeration is that of the present list of the Provincial subjects.)
C: Provincial subjects which are subject to legislation by the Indian
Legislature.
D: Provincial subjects specially excepted and those in respect of which
extra provincial control is exercised.,

C: Provincial subjects subject to legislation by the Indian Legislature.

The recommendation of the Joint
Committee of sub-Committees
Nos. I and IT regarding their
classification into three cate-

gories:
Description of subject in the (@) Exclusively Central.
Devolution Rules. (b) Exclusively Provincial.

(¢) In which both the Centre and
the Provinces are interested
and which might be subject to
central co-ordination.

Local Self Government.
1. As regards:

(a) the power of local authori- As regards these two matters the
ties to borrow otherwise than Committee thinks that the words
from the Provincial Govern- ‘ subject to the previous sanction
ment; ‘ of a central authority to the

extent to wkich such sanction

(b) the levying by such autho- of the Governor-General is now
rities of taxation not in- required *’ should be substituted
cluded in Schedule IT of the for the words ‘‘ subject to legis-
Scheduled Taxes Rules. lation by the Indian Legislature.””’

3. Public Health Sanitation and
Vital Statistics,

As regards infectious and con- 1n respect of the specific matter of
tagious diseases to such extent infectious and contagious diseases
as may be declared by any Act in the sphere of public health,
of the Indian Legislature. which is now subject to legisla-

tion by the Indian Legislature,
the majority of the Committee
are in favour of co-ordination as
against legislative control by the
Centre,
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5. Education,

As regards the definition of the
jurisdiction of any University
outside the Province in which
it is situated.

6. Public Works—light and feeder
Railways and extra municipal
tramways in so far as provision
for their instruction and
management is made by pro-
vincial legislation.

As regards any such railways or
tramways which are in physical
connection with a main line or
are built on the same gauge as
an adjacent main line.

7. Water-supplies, irrigation and
canals, drainage and embank-
ment, water storage and water
power.

As regards matters of inter-pro-
vincial concern or affecting the
relation of a Province with any
other territory.

10. Agriculture.

In respect of destructive insects
and pests and plant diseases to
such extent as may be declared
by any Act of the Indian
Legislature.

11. Ciwvil Veterinary Department.
In respect of animal diseases to
such extent as may be declared
by any Act of the Indian
Legislature.

14. Forests.
As regards disforestation of re-
served forests.

15. Land Acquisition.

17. Admanistration of Justice.

As regards High Courts, Chief
Courts, Courts of Judicial
Commissioners and any courts
of criminal jurisdiction.

19. Administrators — General and
Official Trustees.

20.—(a) Non-Judicial Stamps.
(b) Judicial Stamps.

As regards amounts of court
fees levied in relation to suits
and proceedings in the High
Courts under their original
jurisdiction,
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We suggest that the full Qom.
mittee should consider whethep
this should mnot be a Federa]
subject.

The present position should be
maintained.

Do.

As in No. 8 above.

Do.

The Committee thinks that dis-
forestation of reserved forests
should be exclusively Provincial.

Legislation should be exclusively
Provincial; but the right of the
Central Government to acquire
land for its own purposes should
be fully safeguarded.

The mpresent position should be
maintained. ,

The subject should in future be
Provincial.

In both cases the present position
should be maintained.
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91. Registration of deeds and docu-
ments.

92. Registration of births, deaths
and marriages.

As regards such classes as the
Indian Legislature may deter-
mine.

96. Industrial matiers.
As regards

(a) Factories.

(b) Settlement of labour dis-
putes.

(¢) Electricity.

(d) Boilers.

(g) Welfare of labour, in-
cluding provident funds, in-
dustrial insurance (general,
health and accident) and
housing.

28. Adulteration of Food Stuffs

and other articles.

As regards import and exporb
trade only.

99. Weights and measures.

As regards Standards ...

31. Inland Waterways including

shipping and navigation

thereon.
As regards inland steam vessels
only.

33. Miscellaneous matters.
(d) Control of poisons .
(e) Control of Blotor wehicles ...

As regards licences valid
throughout British India.

(f) Control of dramatic per- [
formances and cinemato-
graphs.

As regards sanction of films
for exhibition.

Control of newspapers, books

and printing presses.

37. Criminal Tribes ...

34.

38. European Vagruncy

39. Prison and Prisoners (except

persons detained under

The Bengal State Prisoners Regu-
lation, 1818.

The Madras State
Regulation, 1819.
The Bombay Regulation XXV of

1827),
and Reformatories.

Prisoners

35
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In both cases the present position

should be maintained.

This should be subject to legisla-
tion by the Indian Legisla-
ture—

(a) for marriages in the case of
such classes as the Indian
Legislature may determine.

(b) for births and deaths in the
case of Europeans and
foreigners.

As regards (a), (b), (o), (d) and (g),
there should be a concurrent
power of legislation vested in the
Provinces and in the Centre. The
previous sanction of the
Governor-General should not be
required in the case of pro-
vincial legislation.

The present position should be
maintained.

Do.
Do.
Do.
Do.
The subject should be exclusively
Provincial.
The present position should be
maintained.
The subject should be exelusively
Provincial (but with continuance

of central legislation as regards

State prisoners).




45. Regulation of medical and
other professional qualifications
and standards.

47. Control of Services.
As regards public services within
the Province other than All-
India Services.

36

The present position should be
maintained. The question of
making this subject Tederal
should be considered.

The Committee refrains from
making any recommendation as
the matter falls within the pur-
view of the ¢ Services ’’ sub-Com-
mitiee.

The Joint Committee recommends generally with regard to the exist-
ing legislation on the above subjects that statutory provision should be
made similar to that suggested by the Legal sub-Committee on Civil and
Criminal law and procedure, under which certain specified Acts should not
be repealed or altered by Provincial Legislatures without the previous sanc-

tion of the Governor-General.

The Committee assumes that where the

Cenire and Provinces have concurrent legislative powers, the Central Law

would prevail in case of conflict.

D : Provincial subjects specially excepted and those in respect of which
extra-provincial control is exercised.

The description of the subject in
the Devolution Rules.

The recommendation of the Joint
Committee of sub-Commibtees
Nos. I and II regarding their
classification into three cate-
gories :

(a) Exclusively Central.

(6) Exclusively Provincial.

(¢) In which both the Centre and
Provinces are interested and
which might be subject +to
central co-ordination.

5. Education.
The following two are not pro-
vincial subjects:

(1) The Benares Hindu Univer-
sity. The Aligath Muslim
University and such other
Universities as may be
declared by the Governor-
General in Council to be
central subjects.

(2) Chiefs’ colleges and any in-
stitution maintained by the
Governor-General in Council
for the benefit of the mem-
bers of His Majesty’s IForces
and of other public servants
or of the children of such
members or servants,
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The Benares and Aligarh Universi-
ties should be central subjects,
together with such Universibies
constituted after the inaugura-
tion of the new constitution as
may be declared by the Central
authority to be central subjects.

The question of making chiefs’ col-

leges and institutions for the
benefit of members of His
Majesty’s Torces or  their
children Federal subjects

should be considered; otherwise
Central.



g, Public Works.

Ancient monuments as defined in
Section 2 (1) of the Ancient
Monuments Preservation Act,
1904, which are for the time
being declared to be protected
monuments under Section 3 (1)
of that Act, are central
subjects.

8. Colonisation and disposal of
Crown Lands not in possession
of the Governor-General in
Council.

The control is exercised by the
Secretary of State in Council
under Section 30 of the
Government of India Act.

16. Excise.

Control of cultivation, manufac-
ture and sale for export of
opium are central subjects.

94, Development of mineral 7ve-
sources which are Government
property.

This power is subject to rules
made or sanctioned by the
Secretary of State.

24s. Contrel of production supply
and  distribution of any
arlicles.

The extent to which such control

is directed to be exercised by
a local Government is laid
down by
(@) a rTule made by the
Governor-General in Council,
(b) or under legislation by the
Indian Legislature.
27. Stores and Stationery.

In the «case of imported
stationery the control is sub-
ject to such rules as may be
prescribed by the Secretary of
State in Counecil.

30. Ports.

Such ports as may be declared by
the Governor-General in Council
to be major ports by a rule
made by the Governor-General
in Council or by or under
Indian legislation are not pro-
vincial but ‘central subjects.

L. Inland Waterways.

The Governor-General in Council
may declare some to be
central subjects.

House of Commons Parliamentary Papers Online.

641
37

™

The position should be maintained
as at present.

The Joint Committee considers this

subject to be beyond its terms of
reference.

The present position should be
maintained.

The regulation of development
should rest with the Govern-
ment—~Central and Provincial—-
under ahose authority the re-
sources are developed.

See item Ne. 19 in the list B above.

The Joint Committee sees no neces-
sity for regulation by a superior
authority of imports of stationery
by provincial Governments.

See item No. 9 in the list A above.

See item No. 5 (b) in the list A
above.
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32. Police,
Police.

In the case of the Railway Police
this control is subject to such
conditions as regards limits of
jurisdiction and Railway con-
tribution to cost of mainten-
ance as the Governor-General
in Council may determine.

39. Prisons and Prisoners.

Prisoners detained under the
Bengal State Prisoners Regu-
lation, 1818, the Madras State
Prisoners Regulation, 1819, the
Bombay Regulation XXV of
1827, are central subjects.

42. Libraries and Museums.

The Imperial Library, the Indian
Museum, the Imperial War
Museum and the Victoria
Memorial, Calcutta, are cen-
tral subjects.

49. Borrowing money on the sole
credit of the Province.

This power is subject to the pro-
visions of the local Government
Borrowing Rules.

including Railway

38

The present position should be
maintained.

See item No. 39 in the list C above,

The present position should be
maintained. The question of
making these institutions Federal
should be considered.

The present position should be
maintained.

N.B.—The Joint Committee consisted of the following members:—Lord
Zetland, Mr. Sastri, Sir B. N. Mitra, Mr. Mudaliyar, Sir M. Shafi,
Sir S. Ahmed, Sardar Ujjal Singh, Mr. Gavin Jones, Dr. Ambedkar,
Nawab Sir Ahmad Said Khan, Mr. Joshi, Raja Narendra Nath, Sir A.
P. Patro, Sir Chimanlal Setalvad, Mr. Zafrullah Khan.
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APPENDIX II TO SECOND REPORT OF SUB-COMMITTEE
No. 1.
Civin LAw AND CRIMINAL LAW AND PROCEDURE.
REpORT OF THE LiEGAL SUB-COMMITTEE OF suB-CoMMITTEE No. I.

The Legal sub-Committee have considered the possibility of
giving Provincial legislatures a plenary power of legislation over
the whole field of civil and criminal law and giving the Central
legislature power to legislate on those matters only which are
necessarily the concern of the Central authority. They find,
however, that 1t would be difficult, if not impossible, to specify or
even to indicate In general terms all the matters which should be
reserved for the Central legislature, and that, therefore, it
will be necessary to give the Central legislature a wide power of
legislation. The Committee think also that it is necessary in
the interest no less of the Provinces than of British India as a
whole that the uniformity in civil and criminal law which now
exists should be maintained. At the same time they think that
the Provincial legislatures should have a wide power of legislation
as regards civil and criminal law for provincial purposes. The
sub-Committee think that the objects in view can best be secured
by giving the Central legislature a plenary power of legislation on
all matters of civil and criminal law and giving Provincial legis-
latures a concurrent power of legislation except as regards those
matters which are necessarily the concern of the Central authority,
e.g., laws relating to international obligations, laws for territories
not subject to any Provincial legislature and laws affecting any
power expressly reserved to the Central authority by any law for
the time being in force.

To preserve the uniformity which at present exists the presenst
arrangement should be maintained under which certain important
Acts cannot be repealed or altered without the previous sanction
of the Governor-General. The Acts are specified in rules made
under section 80A (3) (k) of the Government of India Act but the
list requires certain alterations and additions.

On all other matters so far as the legislative power of a Pro-
vincial legislature is concurrent with that of the Central legislature
1t should be capable of being exercised without any previous sanc-
tion but it should be declared to be subject to legislation by the
Central legislature so that in case of a conflict between Central and
Provincial legislation the former would prevail. The sub-Com-
mittee think that if this plan were adopted Provincial legislatures
would have in the field of civil and criminal law a power of legis-
lation which would be sufficient for their needs. To give effect to
this plan items 16 and 80 in the Central list should remain as they
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are, a complementary entry should be made in the Provincial lig
and provision should be made somewhere in the Act on the lineg
of section 804 (3) (h) to secure the uniformity desired.

This uniformity should extend to such matters as those covereq
by the Acts referred to in the rules made under section 804 (8) (h).
The list of the Acts contained in the rules will require further
examination and must in any case be brought up to date.

31st December, 1930.

N.B.—The sub-Committee consisted of the following mem-
bers :—Sir Muhammad Shafi, Sir Tej Bahadur Sapru, Sir C. P,
Ramaswami Aiyar, Mr. Jayakar, and Mr. Jinnah, with the assisi-
ance of Sir Edward Chamier and Sir Maurice Gwyer.
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Sub-Committee No. II (Provincial Constitution).

REPORT PRESENTED AT THIRD MEETING OF THE COMMITTEE OF
THE WHOLE CONFERENCE, HELD ON 16TH DECEMBER, 1930.

1. The following report, subject to adjustment to the complete
constitution, is submitted by sub-Committee No. II.

9. The sub-Committee was appointed to consider two heads
of the Liord Chancellor’s list, namely

(a) The powers of the provincial legislatures.

(b) The constitution, character, powers, and responsibilities
of the provincial executives.

3. The sub-Committee met on the, 4th, 5th, 8th, 9th and 15th
December. The proceedings on the first and second days com-
prised a general discussion of the problem. On the succeeding
days particular issues were separately considered and examined.
The Chairman ruled that the size, lifetime, number of chambers
of the provincial legislatures, and the question of the official bloc
might also be discussed as germane to the sub-Committee’s Terms
of Reference.

. 4. The Abolition of Dyarchy.—The sub-Committee is agreed
that in the Governor’s provinces the existing system of dyarchy
should be abolished and that all provincial subjects, including the
portfolio of law and order, should be administered in responsibility
to the provincial legislatures. (See note at end.)

5. The Composition of the Provincial Ewzecutives.—(a) Joint
Responsibility.—The sub-Committee recommends that there should
be unitary executives; and that the individual Ministers composing
the executive should be jointly responsible to the legislature.

(Raja Narendra Nath awaits the report of the Minorities
sub-Committee before agreeing finally to joint responsibility.)

(b) The appointment of Ministers.—The responsibility for
appointing Ministers will rest with the Governor. The sub-Com-
mittee is of opinion that in the discharge of that function the
Governor should ordinarily summon the member possessing the
largest following in the legislature, and invite him to select the
Ministers and submit their names for approval. The Ministers
should ordinarily be drawn from among the elected members of
the provincial legislature. In the event of the appointment of a
non-elected non-official, such person should be required by statute
to secure election to the legislature (and if the legislature be
bicameral, to either chamber) within a prescribed period not
exceeding six months, but subject to this limit he may be
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nominated by the Governor to be a member of the legislature,
The sub-Committee is of opinion that there should be no dig.
cretion to permit the appointment of an official to the Cabinet.

(The Marquess of Zetland and Sir Robert Hamilton dissent
from the last two sentences.)

(e) Group or communal representation in the Cabinet.—The sub-
.Committee considers it a matter of practical importance to the
success of the new constitutions that important minority interests
should be adequately recognised in the formation of the provincial
executives. An obligation to endeavour to secure such repre-
sentation should be expressed in the Instrument of Instructions
to the Governor.

(Mr. Chintamani dissents from the last sentence.)

6. Powers of the Governor.—(a) In regard to legislature.—
(1) The Governor shall have power to dissolve the legislature; he
may assent or withhold assent to legislation; he may return a bill
for reconsideration by the iegislature, or reserve it for the con-
sideration of the Governor-General.

(2) It shall not be lawful without the previous sanction of the
Gevernor to introduce any legislation
(i) affecting the religion or religious rites of any class or
community in the Province;

(i) regulating any subject declared under the constifution
to be a federal or central subject;

(iii} any measure repeazling or affecting any Act of the
federal or central legislature or Ordinance made by the
Governor-General.

(b) Conduct of business.—(1) The Governor shall, with the
knowledge of his Ministers, be placed in possession of such infor-
mation as may be needed by him for the discharge of duties
imposed upon him by the constitution.

(2) In the opinion of the sub-Committee, the Chief Minister
should preside over meetings of the Cabinet; but on any special
occasion, the Governor may preside.

(¢) Relations of the Gowvernor to his Ministers.—(1) The
Ministers shall hold office during the pleasure of the Governor.

(2) Sub-section 3 of section 52 of the Government of India Act,
which confers a general power on the Governor to refuse to be
guided by the advice of his Ministers when he sees sufficient cause
to dissent from their opinion shall no longer operate. The
Governor's power to direct that action should be taken otherwise
than in accordance with the advice of the Ministers, shall be
restricted to the discharge of the specified duties imposed on him
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by the constitution. These duties shall include the protection of
minorities and the safeguarding of the safety and tranquillity of
the Province.

(d) Special and Emergency powers.—There shall be vested in
the Governor (1) suitable powers in regard to legislation and
finance necessary for the discharge of the specified duties imposed
upon him by the constitution and (2) suitable emergency powers
to carry on the administration in the event of a breakdown of
government or the constitution. The powers under (2) shall not
remain in operation for more than six months without the approval
of Parliament expressed by a resolution of both Houses.

The sub-Committee suggests a rider that in their opinion it is
desirable that the present rigid convention in Provinces other than
the Presidencles of appointing Governors drawn from the Indian
Civil Service should be relaxed. (There was some support for the
substitution of the word *‘ discontinued *’ for the word *‘ relaxed.’)

(Sir Chimanlal Setalvad, Sir Cowasji Jehangir and Messrs.
Ramachandre Rao, Barooah, Chintamani, Joshi, Paul and
Ambedkar dissent from the sub-Committee’s conclusions on
the powers of the Governor.)

7. The Composition of the Provincial Legislatures.—(a) Their
size.—The sub-Committee anticipates that, to meet the conditions
of the new constitutions and electorates, the provincial legislatures
will require to be enlarged on the basis of ascerfained needs, regard
being had to the numbers and character of the constituencies.

(b) Thewr Ufetime.—In the opinion -of the sub-Committee the
normal lifetime of the provincial legislatures should not exceed
five years.

(c) The official bloc.—With the possible exception of a strictly
limited proportion of non-officials who may in some Provinces
require to be nominated by the Governor to secure the representa-
tion of groups unable to return their own members through the
polls, the new provincial legislatures should consist wholly of
elected members, and the official bloc should disappear.

(d) Second Chambers.—The existing provincial legislatures are
unicameral. The sub-Committee recognises that conditions in
some Provinces may make it desirable that the provincial legis-
latures should be bicameral ; but the decision to incorporate a
second chamber in the new constitution of any Province other than
Bengal, the United Provinces and Bihar and Orissa where opinion
m favour of a second chamber has already been expressed should
not be taken until opinion in the Province definitely favours this
course,

[The reference to the Provinces of Bengal, the United Pro-
vinces and Bihar and Orissa was inserted at the wish of a
majority of the sub-Committee. ]
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Note.

(1) The question of the administration of the police was raised
by Liord Zetland under para. 4, and it was decided that thig
should be left for the report of the Services sub-Committee whep
set up.

(2) The sub-Committee did not consider the constitution of the
North West Frontier Province since it was understood that g
special sub-Committee would be set up to deal with this subject,

(Sd.) ArTHUR HENDERSON,
Chairman.

Secretariat-General,
St. James’s Palace, Liondon.

15th December, 1930.

The following Delegates were members of the sub-Committee :—

COMPOSITION.

Mr. A. Henderson (Chairman).
Lord Zetland.

Sir Robert Hamilton.

H.H. The Maharaja of Nawanagar.
Sir Prabhashankar Pattani.
Rao Bahadur Krishnama Chari,
Sir Ghulam Hussain Hidayatullah.
Mr. Jadhav.

Sir Chimanlal Setalvad.

Sir Cowasji Jehangir.

Sir Shah Nawaz Bhutto.

Sir Provash Chunder Mitter.
Mr. Fazl-ul-Hugq.

Raja of Parlakimedi.

Mr. Ramachandra Rao.

Sir A. P. Patro.

Nawab Sir Ahmad Said Khan.
Mzr. Chintamani.

Mr. Tambe.

Mr. Zafrullah Khan.

Raja Narendra Nath.

Sardar Sampuran Singh.
Maharaja of Darbhanga.

Mr. Barooabh.

Sir Abdul Qaiyum.

Mr. Wood.

Mr. Paul

Mr. Joshi.

Dr. Ambedkar.

Holding a watching
brief.
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Sub-Committee No. II (Minorities).
REPORT PRESENTED AT MEETINGS OF THE COMMITTEE OF THE
WHOLE CONFERENCE, HELD ON 16TH AND 19TH JANUARY, 1931.

(With an amendment passed by the Commatiee of the whole Conference
on 19tk January, 1931.)

1. The sub-Committee was set up to consider the claims of
minorities, other than those incidental to the subjects referred to
other Committees, and was composed of the following members :—

Prime Minister (Chasrman).

Sir W. A, Jowitt.

Lord Peel.

Major Stanley.

Lord Reading.

Mr. Foot.

H.H. The Aga Khan.

Maulana Muhammad Ali.

Dr. Ambedkar.

Sir Shah Nawaz Bhutto (after the death of Maulana

Sir Hubert Carr. Muhammad Ali).

Mr. Chintamani.

Nawab of Chhitari.

Mr. Fazl-ul-Hugq.

Mr. Ghuznavi.

Lieut.-Col. Gidney.

K.B. Hafiz Hidayat Husain.

Mr. Joshi.

Sir P. C. Mitter.

Dr. Moonje.

Raja Narendra Nath.

Rao Bahadur Pannir Selvam.

Sir A. P. Patro.

Mr. Paul.

Mr. Ramachandra Rao.

Mr. Shiva Rao.

Sir Sultan Ahmed.

Sir M. Shafi.

Sardar Sampuran Singh.

Mr. Sastri.

Sir C. Setalvad.

Sir Phiroze Sethna.

Dr. Shafa’at Ahmad Khan.

Begum Shah Nawaz.

Rao Bahadur Srinivasan.

Mrs. Subbarayan.

Sardar Ujjal Singh.

Mr. Zafrullah Xhan.

Captain Raja Sher Muhammad Khan and Nawab Sir Abdul
Qaiyum (after the departure of Sir Sultan Ahmed and
the Nawab of Chhitari).
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2. The sub-Committee felt that the first task to which it should
address itself was to have an authoritative statement of claims
put in by the representatives of each community with proposals as
to how their interests should be safeguarded. Opinion was
unanimous that, in order to secure the co-operation of all com-
munities, which is essential to the successful working of responsible
government in India, it was necessary that the new constitution
should contain provisions designed to assure communities that their
interests would not be prejudiced; and that it was particularly
desirable that some agreement should be come to between the major
communities in order to facilitate the consideration of the whole
question. Although this was very nearly accomplished, it has not
yet succeeded, but the negotiations are to be continued both here
and in India.

3. One of the chief proposals brought before the sub-Committee
was the inclusion in the constitution of a declaration of funda-
mental rights safeguarding the cultural and religious life of the
various communities and securing to every individual, without
discriminaticii as to race, caste, creed or sex, the free exercise of
economic. social and civil rights. (Mr. Joshki objected to the
omissior: of reference to the economic rights of the various com-
munitiecs. Dr. Ambedkar called attention to the necessity of
including in the constitution sanctions for the enforcement of the
fundamental rights, including a right of redress when they are
violated.)

4. The possibility was expressed that under certain conditions
the election of the Legislatures might be from a general register,
but no agreement was come to regarding these conditions.

Whilst it was generally admitted that a system of joint free
electorates was in the abstract the most consistent with democratic
principles as generally understood, and would be acceptable to the
Depressed Classes after a short transitional period provided the
franchise was based on adult suffrage, the opinion was expressed
that, in view of the distribution of the communities in India and of
their unequal economic, social and political effectiveness, there
was a real danger that under such a system the representation
secured by minorities would be totally inadequate, and that this
system would therefore give no communal security.

5. Claims were therefore advanced by various communities that
arrangements should be made for communal representation and for
fixed proportions of seats. It was also urged that the number of
seats reserved for a minority community should in no case be less
than its proportion in the population. The methods by which this
could be secured were mainly three: (1) nomination, (2) joint
electorates with reservation of seats, and (3) separate electorates.
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6. Nomination was unanimously deprecated.

7. Joint electorates were proposed, with the proviso that a
proportion of seats should be reserved to the communities. Thus
» more democratic form would be given to the elections, whilst the
purpose of the separate electorate system would be secured. Doubts
were expressed that, whilst such a system of election might secure
the representation of minorities, it provided no guarantee that the
representation would be genuine, but that it might, in its working,
mean the nomination or, in any event, the election of minority
representatives by the majority communities.

It was pointed out that this was in fact only a form of community
representation and had in practice all the objections to the more
direct form of community electorates.

8. The discussion made it evident that the demand which remained
as the only one which would be generally acceptable was separate
electorates. The general objection to this scheme has been subject
to much previous discussion in India. It involves what is a very
difficult problem for solution, viz., what should be the amount of
communal representation in the vnrious Provinces and in the
Centre ; that, if the whole, or practically the wl.ole, of the seats in
a Legislature are to be assigned to communities, there will be no
room for the growth of independeut political opinion or of true
political parties, and this problem received a serious complication
by the demand of the representative of the Depressed Classes that
they should be deducted from the Hindu population and be regarded,
for electoral purposes, as a separate community.

9. It was suggested that, in order to meet the most obvious
objection te the earmarking of seats to communities, only a propor-
tion should be so assigned—say 80 per cent. or 90 per cent.—and
that the rest shouid be filled by open election. This, however,
was not regarded by some of the communities as giving them the
guarantees they required.

10. The scheme proposed by Maulana Muhammad Ali, a member
of the sub-Committee, whose death we deplore, that, as far as
possible, no communal candidate should be elected unless he secured
at least 40 per cent. of the votes of his own community and at least
5 or 10 per cent., according to arrangement, of the votes of the other
community, was also considered. It was, however, pointed out that
such a scheme necessarily involved the maintenance of communal
registers, and so was open to objections similar to those urged
against separate electorates.

11. No claim for separate electorates or for the reservation of
seats in joint electorates was made on behalf of women who should
continue to be eligible for election on the same footing as men.
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But, in order to familiarise the public mind with the idea of womep
taking an active part in political life and to secure their interim
representation on the Legislature, it was urged that 5 per cent. of
the seats in the first three Councils should be reserved for womep
and it was suggested that they should be filled by co-option by the
elected members voting by proportional representation.

12. There was general agreement with the recommendation of
sub-Committee No. II (Provincial Constitution) that the representa-
tion on the Provincial Executives of important minority communities
was a matter of the greatest practical importance for the successful
working cf the new constitution, and it was also agreed that, on the
same grounds, Muhammadans should be represented on the Federal
Executive. On behalf of the smaller minorities a claim was put
forward for their representation, either individually or collectively,
on the Provincial and Federal Executives, or that, if this should be
found impossible, in each Cabinet there should be a Minister specially
charged with the duty of protecting minority interests.

(Dr. Ambedkar and Sardar Ujjal Singh would add the words
“and other important minorities ”’ after the word Muhammadans
in hine 6.)

The difficulty of working jointly responsible Executives under
such a scheme as this was pointed out.

13. As regards the administration, it was agreed that recruitment
to both Provincial and Central Services should be entrusted to
Public Service Commissions, with instructions to reconcile the claims
of the various communities to fair and adequate representation in
the Public Services, whilst providing for the maintenance of a proper
standard of efficiency.

*14. On behalf of the British commercial community it was
urged that a commercial treaty should be concluded between Great
Britain and India, guaranteeing to the British mercantile community
trading rights in India equal to those enjoyed by Indian-bomn
subjects of His Majesty on the basis of reciprocal rights to be
guaranteed to Indians in the United Kingdom. It was agreed that
the existing rights of the European community in India in regard to
criminal trials should be maintained.

15. The discussion in the sub-Committee has enabled the Delegates
to face the difficulties involved in the schemes put up, and though
no general agreement has been reached, its necessity has become
more apparent than ever.

16. It has also been made clear that the British Governme_nt
cannot, with any chance of agreement, impose upon the communities
an electoral principle which, in some feature or other, would be met
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by their opposition. It was therefore plain that, failing an agree-
ment, separate electorates with all their drawbacks and difficulties,
would have to be retained as the basis of the electoral arrangements
under the new constitution. From this the question of proportions
would arise. Under these circumstances, the claims of the Depressed
Classes will have to be considered adequately.

17. The sub-Committee, therefore, recommend that the Conference
should register an opinion that it was desirable that an agreement
upon the claims made to it should be reached, and that the
negotiations should be continued between the representatives
concerned, with a request that the result of their efforts should be
reported to those engaged in the next stage of these negotiations.

18. The Minorities and Depressed Classes were definite in their
assertion that they could not consent to any self-governing constitu-
tion for India unless their demands were met in a reasonable manner.

Signed on behalf of the sub-Committee,
J. RAMSAY MACDONALD.

St. James’s Palace, London.
16th January, 1931.

* The Committee of the whole Conference at their meeting on
19th January, 1931, substituted the following for paragraph 14 :—

“At the instance of the British commercial community the
principle was generally agreed that there should be no discrimina-
tion between the rights of the British mercantile community, firms
and companies, trading in India and the rights of Indian-born
subjects, and that an appropriate convention based on reciprocity
should be entered into for the purpose of regulating these rights.

It was agreed that the existing rights of the European community
in India in regard to criminal trials should be maintained.”

(C 2477) b
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Sub~-Committee No. IV. (Burma.)

REPORT PRESENTED AT 3RD MEETING OF THE COMMITTEE OF THE
WHOLE CONFERENCE, ON 16TH JANUARY, 1931.

On December 1st the Committee of the whole Conference set
up & sub-Committee with the following terms of reference :—

““ To consider the nature of the conditions. which would
enable Burma to be geparated from British India on equitable
terms, and to recommend the best way of securing this end.”

. The following Delegates were selected to serve on this sub-
Committee, over which I was appointed Chairman :—

Liord Peel. Mr. Srinivasan.

Mr. Foot. Captain Raja Sher Muhammad
Mr. Aung Thin. Khan.

Mr. Ba Pe. Mr. Mody.

Mr. Ohn Ghine. Mr. Ghuznavi.

Mr. de Glanville. Sir B. N. Mitra.

Mr. Chintamani. Sir Hubert Carr.

Mzr. Shiva Rao was subsequently selected to take the place of
Mr. Chintamani.

The sub-Committee met on the 5th, 8th, and 9th December,
1930, and have authorised me to present this Report. The follow-
ing conclusions were reached :—

(1) The sub-Committee ask His Majesty’s Government to make a
public announcement that the principle of separation is accepted;
and thai the prospects of constitutional advance towardsresponsible
government held out to Burma as part of Brifish India will not be
prejudiced by separation.

[Mr. Mody and Mzr. Shiva Rao desire it to be recorded that they
cannot endorse this recommendation without qualification. ]

(2) The sub-Commiitee are of opinion that the legitimate interests
of Indian and other minorities must be safeguarded. They are
not 1n a position to advise as to the particular form of protection
these interests require. They consider that when the details of
the constitution of Burma are being discussed, the fullest oppor-
tunity should be given to all minorities and to the Government of
India to represent their views and to state the nature and extent
of the safeguards they consider necessary. The sub-Committee
consider that adequate attention should be paid to the question of
immigration of Indian Liabour and that provision should be made for
the redulatmn of the conditions of both the work and life of the
mmlgrants The sub-Committee also especially stress the import-

ance of there being no discrimination as regards Indians entering
Burma.
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(3) There must be a financial settlement between India and
Burma.

The questions are very difficult and technical, and the sub-Com-
mittee consider that they should be dealt with in the manmner
recommended by the Government of India in palaglaph 93* of
their Despatch (Cmd. 3700).

The sub-Committee also recommend that when the case has been
thoroughly explored by the experts of the two Governments, the
statements prepared by these experts should be laid before the
Standing Finance Committees of the Indian Legislative Assembly
and the Burma Legislative Council respectively, and that represen-
tatives of these Committees should be associated with the experts
in the proceedings of the Arbitral Board.

The sub-Committee also endorse the view expressed by the Gov-
ernment of India in paragraph 86 of their Despatcht regarding
‘“ the great desirability . . . of adjusting the relations between
the two counfries in a spirit of reason and mutual accommodation
so as to avoid as far as possible the ill effects Whlch might arise
from so great a change in long established practice.”’ They venture
to express the hope that all negotiations between the two Govern-
ments, whether in relation to. the financial adjustment or {c other
matters, will be approached in this spirit.

(4) The sub-Committee recognise that adequate arrangements
must be made for the defence of Burma after separation, but they,
consider that the precise nature of these arrangements must be
decided m the light of expert military opinion.

(3) The sub-Committee note the fact that arrangements for the
taking over of the administration of subjects now classed as Central
in the Devolution Rules must be made by the Government of
Burma. The sub-Committee recommend that it should be considered
whether, subject to the consent of the Government of India and
on terms to be arranged, the Government of Burma should con-
tinue to make use of certain scientific Services of the Government
of India.

(6) The sub-Committee express the hope that it may be found
possible to conclude -a favourable Trade Convention between India
and Burma. They believe that a Trade Convention would benefit
hoth countries, and they think it important that separation should
cause a minimum disturbance of the close frade connections that
exist between the two countries.

(Signed) RUSSELL,

Chairman.
St. James’s Palace,
London.
9th December, 1930.
* Annex, + Cmd. 3700.
(C 2477) D2
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ANNEX.

EXTRACT TROM PARAGRAPH 93 OF THE DESPATCH OF THE GOVERNMENT OF
InDIA (CMD. 3700).

“Jt is clear that the separation of the finances of the country will
raise extremely difficult issues, requiring close expert analysis, in the
decision of which it will be essential to hold an even balance between what
may be conflicting claims. We agree with the local Government that
the best method of approaching this difficult problem is to endeavour, by
mutual co-operation between the Government of India and the Government
of Burma, to draw up an agreed statement of the case for reference to
an impartial tribunal. The subjects requiring settlement will be of s
technical nature, and will include, besides the normal questions of the
adjustment of revenue and expenditure, such matters as the allocation
of debt charges and the adjustment of currency arrangements. No con-
stitutional commission could deal satisfactorily with these questions, for
its functions would be entirely different, as also its probable methods of
enquiry. In arriving at a financial settlement the main point to be con-
sidered is the need for satisfying public opinion in both countries that each
is being fairly treated. Indian public opinion would watch this aspect
of the arrangements very jealously, more particularly the allocation of
debt burdens. We believe that a committee of the Privy Council would
be the sort of #ribunal most likely to satisfy Indian opinion. Their deci-
sions could be given on evidence placed before them, assisted by expert
witnesses, or possibly assessors, from India and from Burma.”
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Sub-Committee No. V. (North West Frontier Province.)

REPORT PRESENTED AT THE MEETING OF THE COMMITTEE OF THE
WHOLE CONFERENCE, HELD ON 16TH JANUARY, 1931.

1. Sub-Committee No. V submits the following report subject to
adjustment to the complete constitution.

2. The terms of reference to the sub-Committee were to consider
“ what modifications, if any, are to be made in the general provincial
constitution to suit the special circumstances of the North West
Frontier Province.”

3. The sub-Committee comprised the following members :—

Mr. A. Henderson Sir B. N. Mitra.
(Charrman,). Raja Narendra Nath.

Lord Russell. Mr. H. P. Mody.
Lord Reading. Sir A. P. Patro.
Lord Lothian. Nawab Sir Abdul Qaiyum
Lord Zetland. Khan.
Sir Samuel Hoare. Sir Muhammad Shafi.
Maulana Muhammad Ali. Sardar Sampuran Singh.
Sir Shah Nawaz Bhutto. Dr.  Shafa’at  Ahmad
Captain Raja Sher Khan.

Muhammad Khan. Mr. C. E. Wood.
Dr. Moonje. Mr. Zafrullah Khan.

1t held meetings on the 18th and 30th December, 1930, and on
the 1st January, 1931.

4. The Need for Reform.—The sub-Committee is unanimous in
attaching urgent importance to the need for reform in the North
West Frontier Province. It recommends that the five administered
districts should cease to be as they are at present a centrally adminis-
tered territory under the direct control of the Government of
India, and that they should be given the status of a Governor’s
province, subject to such adjustment of detail as local circumstances
require, and the extent of the All-India interests in the province
necessitate.

5. The Classification of Provincial Subjects—The sub-Committee
recommends that, as in other Governors’ provinces, there should be
a classification of provincial subjects entrusted to the charge of the
provincial government. The precise discrimination of subjects
between the Centre and the North West Frontier Province will
require careful investigation, if necessary, by a specially constituted
committee following broadly the lines of the classification in other
provinces. Subject to the findings of such a committee the sub-
Committee contemplates that the charge of the ordinary civil police

(C 2477) D3
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in the five administered districts excluding the frontier constabulary
will pass to the provincial government of these districts, but in viey
in particular of the close relation of the province with matters of
defence and foreign policy the sub-Committee considers it essentia]
that all matters of All-India importance and all matters connected
with the control of the tribal tracts, for instance, the frontier
constabulary, frontier remissions and allowances, and strategic
roads should be excluded from the purview of the provincial govern-
ment and classed as central subjects. The broad point is that in
making the dividing line between central and provincial subjects,
regard would be had to the need for classifying as central certain
subjects of All-India importance peculiar to the present administra-
tion of the North West Frontier Province, which could not properly
be entrusted to the provincial legislature.

6. The Executive—The sub-Committee recommends that the
Executive should consist of the Governor assisted by the advice of
two ministers drawn from the non-official members of the legislature,
at least one of whom shall be elected.

The Governor should also function as Agent to the Governor-
General for the control of the tribal tracts, and the administration
of central subjects peculiar to the North West Frontier Province.
With these subjects, since they will be not provincial but central
subjects, the ministers will have no concern. The sub-Committee
considers it essential owing to the close inter-relation between the
trans-border tracts and the settled districts and in order that All-
India interests may be adequately secured—that in addition to
possessing all the powers vested in the Governor of a Governor’s
province, the Governor of the North West Frontier Province should
be the effective head of the Provincial administration and should
preside over the meetings of his own cabinet.

Note I—Sir Samuel Hoare holds the view that in accordance
with the recommendation of the Chief Commissioner of the North
West Frontier Province, and the Despatch of the Government of
India, one of the ministers should be an official.

Note II.—Cir B. N. Mitra suggested the words ““ acting on the
advice of two ministers ’ in place of the words “‘ assisted by the
advice of two ministers ’’ in the first sentence of the paragraph.

7. The Legislature—(i) A unicameral legislative Council. The
sub-Committee recommends that there should be set up for the five
administered districts a single-chamber legislative Council with
power to pass legislation and vote supply in regard to all subjects
that may be classed as provincial. In addition the legislature should
possess the usual powers of deliberation and of, interpellation.
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(i) Its size. The size of the legislature should be suited to the
convenience of the constituencies. The sub-Committee contem-
plates a legislative Council with a probable total membership,
elected and nominated, of not more than 40 members.

(iii) Its composition. The sub-Committee considers that the
legislature should for the present be composed both of elected and
of nominated elements. The nominated members shall not exceed
14 members in a house of 40 ; and of the nominated members not
more than six to eight should be officials.

(iv) Thefranchise. The sub-Committee suggests that the franchise
in the North West Frontier Province should be examined by the
Franchise Committee to be set up to report on the franchise in
all provinces.

(v) Minority representation. Subject to such recommendations
as the Minorities sub-Committee may make, this sub-Committee
considers that if Muslims are given weightage in provinces where
they are in a minority, the Hindus and Sikhs in the North West
Frontier Province should be given weightage in the legislature of
that province. Their representation might be three times the figure
to which they would be entitled on a population basis.

S

8. The Financial Settlement.—The sub-Committee is satisfied
from figures placed before it that on subjects which may be expected
to be classed as provincial, the province will show a large financial
deficit. It follows that the provincial government will require
financial assistance from central (or federal) revenues. The
Committee suggests that there should be preliminary expert investi-
gation into the allocation of expenditure between central and
provincial heads to supply the basis from which the financial
subvention from central (or federal) revenues may be calculated.
The sub-Committee apprehends that if the subvention be open to
debate annually in the central (or federal) legislature, the substance
of provincial autonomy in the North West Frontier Province may
be impaired. It suggests that the difficully might be met by an
agreed convention that each financial assignment should run
undisturbed for a period of years.

- (Signed) ARTHUR HENDERSON,

Chairman.
St. James’s Palace,
London.
1st January, 1931.
(C 2477) D4
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Sub-Committee No. VI (Franchise).

REPORT PRESENTED AT THE MEETING OF THE COMMITIEE OF THE
WHOLE CONFERENCE, HELD ON 16TH JANUARY, 1931.

1. The terms of reference to this sub-Committee were as follows :—

“ On what main principles is the Franchise to be based for

men and women.”’

The following Delegates were selected to serve on the sub-

Committee :—

Sir W. A. Jowitt
(Chazrman).

Lord Zetland.

Major Stanley.

Sir R. Hamilton.

Mr. Foot.

Dr. Ambedkar.

Mr. Basu.

Mr. Barooah.

Mr. Chintamani.

Mr. Fazl-ul-Hugq.

Mr. Ghuznavi.

Lieut.-Colonel Gidney.

Sir Ghulam Hussain
Hidayatullah.

Mr. Hafiz Hidayat
Husain.

Mr. B. V. Jadhav.

Sir Cowasji Jehangir.

Mr. Joshi.

Sir P. C. Mitter.

Mr. Pannir Selvam.

Raja of Parlakimedi.

Mr. K. T. Paul.

Mr. Ramachandra Rao.

Mzr. Shiva Rao.

Sardar Sampuran Singh.

Sardar Ujjal Singh.

Sir Chimanlal Setalvad.

Kunwar Bisheshwar Dayal
Seth.

Sir Phiroze Sethna.

Dr. Shafa’at Ahmad
Khan.

Mr. Zafrullah Khan.

Begum Shah Nawaz.

Mrs. Subbarayan.

Mr. Srinivasan.

Mr. S. B. Tambe.

Sir Hubert Carr.

Dr. Narendra Nath Law.

2. The sub-Committee met on the 19th, 22nd, and 30th of
December, 1930, and on the 1st of January, 1931, and have authorised
me to present this Report.

3. In our discussion of the franchise principles we have found that
they were closely connected with questions which more properly
concern the composition of the legislature, the nature of the
constituencies, and the qualifications for candidates for election.
These points have not been considered in the sub-Committee as
they fall outside its terms of reference but we are of opinion that
they should be further examined since the efficacy of any franchise
system depends as much on these points as on the qualifications
for the franchise.
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4. Extension of the framchise—While it was generally held
that adult suffrage was the goal which should ultimately be attained,
it was agreed that the basis of the franchise could forthwith be
proadened and that a large increase was desirable.

o7

Some difference of opinion existed as to the extent to which this
was practicable in present circumstances, and it was realised that
the sub-Committee had not the necessary material to determine
the precise limits of the advance. The Statutory Commission sug-
gested such an increase in the number of electors as would bring
that number up to 10 per cent. of the total population. Some of
our members thought that an increase to 25 per cent. of the total
population was immediately practicable.

We recommend that an expert Franchise Commission should
be appointed with instructions to provide for the immediate increase
of the electorate so as to enfranchise not less than 10 per cent. of
the total population and indeed a larger number—but not more
than 25 per cent. of the total population—if that should, on a full
investigation, be found practicable and desirable.

We recommend that, in addition to providing for this increase,
the Commission should consider the infroduction of a scheme by
which all adults not entitled to a direct vote would be grouped
together in primary groups of about 20 or in some other suitable
manner, for the election of one representative member from each
group, who would be entitled to vote in the Provincial elections
either in the same constituencies as the directly qualified voters or
in separate constituencies to be formed for them.

[Mr. Joshi, Mr. Shiva Rao, Dr. Ambedkar, Mr. Srinivasan,
Mr. K. T. Paul, and Mr. Jadhav regard these proposals as quite
inadequate and consider that the immediate introduction of adult
suffrage is both practicable and desirable.

Sir Cowasji Jehangir and Sir P. C. Mitter dissent from these
proposals and consider that the basis of the franchise should be
broadened, if at all, by another system.]

5. Uniformity of qualifications for the franchise—We recom-
mend that in any given area the franchise qualifications should be
the same for all communities; but we desire that the Franchise
Commission in making their proposals should bear in mind that
the ideal system would as nearly as possible give each community
a voting strength proportional to its numbers and that the Com-
mission should so contrive their franchise system as to secure this
result in so far as it may be practicable.

[Sardar Ujjal Singh, Sardar Sampuran Singh, Sir Cowasji

Jehangir, and Lieut.-Colonel Gidney dissent from the latter part
of this conclusion.]
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6. Property qualification.—We consider that there should be a
property qualification for the franchise and that in this connec-
tion the word ‘‘ property ”’ should be understood in its widest sense
as including not only the ownership of landed property but also the
occupation of landed or house property or the receipt of income or
wages whether in cash or kind.

7. Educational gualification.—We are of opinion that the Franchise
Commission should consider the possibility of framing a suitable
educational qualification as an additional qualification for the
franchise, bearing in mind the ideal enunciated at the end of
paragraph 9.

8. Military service qualification—We are agreed that the existing
Military Service qualification should be retained and we recom-
mend that the Franchise Commission should consider the extension
of this qualification so as to include service in the Auxiliary and
Territorial Forces.

9. Special franchise qualification for women.—We observe that
inder the existing franchise the number of women voters is in-
finitesimal as compared ‘with that of men. No system of franchise
can be considered as satisfactory, or as likely to lead to good
government where such a great disparity exists between the voting
strength of the two sexes. We do not anticipate that the recom-
mendations we have already made will reduce this disparity, nor
do we think that they provide sufficiently for the enfranchisement
of women. We therefore agree that special qualifications should
be prescribed for women but we feel that there is not sufficient
material before us to justify an attempt to formulate these special
qualifications. We therefore recommend that the Franchise Com-
mission should devote special attention to-this question in the light
of all the evidence available including the recommendations of the
Statutory Commission and the suggestion made in this sub-Com-
mittee that the age limit mentioned in the proposals of the Statutory
Commission should be lowered from 25 to 21.

[Mr. Joshi, Mr. Shiva Rao, Dr. Ambedkar, and Mr. Srinivasan
dissent from the proposals in paragraphs 7, 8, and 9.]

10. The franchise for special constituencies—We are of opinion
that the franchise qualifications for special comstituencies depend
essentially on the nature of those constituencies. We are not
empowered to consider the latter point nor are we in possession of
information as to what special constituencies are contemplated.
These questions require examination by a competent body. S0 far
as the franchise aspect has been discussed in this sub-Committee
2. division of opinion has shown itself as to the desirability of
permitting a voter qualified in both a general and a special consti-
tuency to vote in both.
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11. Urban and rural enfranchisement.—We are’”ofmopinion that
the Franchise Commission should endeavour so to adjust the
franchise qualifications as to remove in those areas where it may exist

any marked disparity in the operation of the franchise qualifications
in urban as compared with rural areas.

59

12. The vesidential vequirement.—We are of opinion that the
residential qualification for the vote required by the electoral rules
of certain Provinces should be abolished.

138. The future electorate—We consider it inadvisable to lay
down any programme of automatic extensions of the franchise. We
prefer that it should be left to each Provincial Legislature to extend
its franchise at its discretion after the lapse of 10 years from the
date of the introduction of the new Constitutions.

[Mr. Joshi, Mr. Shiva Rao, Dr. Ambedkar, and Mr. Srinivasan
consider that a programme of automatic extension of the franchise
should be laid down.]

14. Franchise for the Central or Federal Legislature—The form
of the Central or Federal Legislature has not yet been decided and
in these circumstances we do not find it possible to make any
suggestions regarding a suitable franchise system.

[Mr. Fazl-ul-Huq and Mr. Ghuznavi desire it to be recorded
that their assent to this report is contingent on the retention of
separate electorates.]

(Sd.) W. A, JOWITT,
Chairman.
St. James’s Palace, London.

Ist January, 1931.
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Sub-Committee No. VII (Defence).

REPORT PRESENTED AT THE MEETING OF THE COMMITTEE OF THE
WHOLE CONFERENCE HELD ON 16TH JANUARY, 1931.

1. The terms of reference of this sub-Committee were ag
follows :(—

“To consider questions of political principle relating to
defence, other than strictly constitutional aspects to be
considered under heads 6 (Powers of the Executive) and 12
(Relations with the Crown).”

The following Delegates were selected to serve on the sub-
Committee :—

Mr. J. H. Thomas (Chairman).
Lord Peel.

Sir 5. Hoare.

Lord Reading.

Lord Lothian.

H.H. The Maharaja of Alwar.
H.H. The Nawab of Bhopal.
H.H. The Maharaja of Bikaner.
H.H. The Maharaja of Kashmir.
H.H. The Maharaja of Patiala.
Sir Akbar Hydari.

Sir Mirza Ismail.

Colonel Haksar.

The Rt. Hon. Srinivasa Sastri.
Sir Tej Bahadur Sapru.

Diwan Bahadur M.-Ramachandra Rao.
Diwan Bahadur Ramaswami Mudaliyar.
Sir Phiroze Sethna.

Mr. M. R. Jayakar.

Dr. B. S. Moonje.

Mr. Jadhav,

Sir B. N. Mitra.

Sardar Sahib Ujjal Singh.
Lieut.-Col. Gidney.

Sir Hubert Carr.

Sir Muhammad Shafi,

Mr. M. A. Jinnah.

Dr. Shafa’at Ahmad Khan.
Nawab Sir Abdul Qaiyum.

Raja Sher Muhammad Khan,
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9. The sub-Committee met on the 7th, 9th,~12th, and 14th
January, 1931, and have authorised me to present this report.

3. The discussion in the sub-Committee centred mainly round the
question of Indianisation, and every aspect of this question received
thorough attention. It was unanimously agreed that in a matter
of such importance as Defence, the utmost care was necessary in
expressing opinions, and the sub-Committee as a whole was very
anxious not to create the impression that anyone in any way or to
any degree wanted to say anything that could even remotely tend
to imperil the safety of the country or to weaken the strength of
the Army. It was in view of this general feeling that all secfions
of the sub-Committee emphasized the importance of maintaining
the same standard of efficiency in training as prevails now in England.
The sub-Committee also recognised that in dealing with the question
of Defence it was not possible to overlook that a factor that must
govern all considerations of the subject was the responsibility of
the Crown through the Committee of Imperial Defence, which body
was ultimately responsikle for examining all these problems. It
was realised that the responsibility of the Committee of Imperial
Defence was not something that was special to India, but was
common to the Empire as a whole,

Subject to the above matters of agreement, the general discussion
regarding Indianisation was on the following lines. The majority
of the sub-Committee considered it impossible for practical reasons
to lay down any definite rate of Indianisation or anything of a precise
character that might in any way embarrass those responsible for
Defence and fetter the judgment or the discretion of the military
authorities. Those that held this view felt that the principle of the
Indianisation of officers of the Indian Army could not be looked
upon as merely a question regarding the efficiency of a single officer
or group of officers, or even of a single unit or group of units. It
was a principle that to the majority appeared to affect the Army as
a whole. It was in consequence tl.e view of this large section of the
sub-Committee that a highly technical question was involved on
which the sub-Committee was not qualified to express an opinion.
One section of the sub-Committee, however, was in favour of a
strong affirmation to the effect that the complete Indianisation of
the officers in the Indian Army should take place within a specified
period, subject of course to the requirements of efficiency, and
further subject to the provision of suitable candidates for recruitment
as officers in India. Those members who were of this opinion held
the view that this was not a technical question at all, but involved
only practical considerations. The difference in these two views
being fundamental, the sub-Committee decided to incorporate these
in its report, and the Chairman further undertook that, when, in
pursuance of the resolutions of this sub-Committee, expert committees
were appointed, those expert committees would as a matter of course
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take into consideration the proceedings of previous Committeeg
and in particular the proccedings of the Military Requirements
Committee of 1921 and the Committee on the Indianisation of the
Indian Army of 1922.

4, Subject to the above the sub-Committee arrlved at the following
definite resolutions :—

(1) The sub-Committee consider that with the development of
the riew pohtlcal structure in India, the Defence of India must to
an increasing extent be the concern of the Indian people, and not of
the British Government alone.

(2) In order to give practical effect to this principle, they
recommend—

(@) That immediate steps be taken to increase substantially
the rate of Indianisation in the Indian Army to make it
commensurate with the main object in view, having regard
to all relevant considerations, such as the maintenance of the
requisite standard of efficiency. (Mr, Jinnah dissented and
desired a clear indication of the pace of Indianisation.)

(6) That in order to give effect to (4) a training college in
India be established at the earliest possible moment, in order
to train candidates for commissions in all arms of the Indian
defence services. This college would also train prospective
officers of the Indian State Forces. Indian cadets should,
however, continue to be eligible for admission as at present to
Sandhurst, Woolwich, and Cranwell.

(c) That in order to avoid delay the Government of India
be instructed to set up a Committee -of Experts, both British
and Indian (including representatives of Indian States) to

work out the details of the establishment of such a college.

(3) The Committee also recognise the great importance attached
by Indian thought to the reduction of the number of British troops
in India to the lowest possible figure and consider. that the question
shoald form the subject of early expert investigation.

5. -A view was expressed that an addition should be made to these
resolutions to the effect that the sub-Committee recognised that no
action should be taken so as to prejudice in any way the power of
the Crown to fulfil military obligations arising out of treaties with
particular Indian States. It was ruled, however, and accepted by
the sub-Committee that such a specific declaration was unnecessary ;
the Chairman giving an undertaking that neither this sub-Committee
nor any other Committee could in any way abrogate treaty obligations

.and engagements that were in operation,
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6. In agreeing to the foregoing recommendations the Committee
were unanimous in their view that the declaration must not be
taken as a mere pious expression of opinion, but that immediately
the Conference was concluded, steps should be taken to deal
effectively with the recommendations made.

7. The advisability of establishing a Military Council including
representatives of the Indian States was agreed to.

Signed on behalf of the sub-Committee,
J. H. THOMAS,

St. JAMES’S PALACE,
Lonpon,

14th January, 1931.
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Sub-Committee No. VIII (Services).

REPORT PRESENTED AT THE MEETING OF THE COMMITTEE OF THE
wHOLE CONFERENCE, HELD ON 16TH JANUARY, 1931.

The terms of reference to this sub-Committee were as follows :—
“'The Relation of the Services to the new political structure.”

The following Delegates were selected to serve on the sub-
Committee :—
Sir William Jowitt (Chairman).
Lord Zetland.
Major Stanley.
Lord Reading.
Sir Robert Hamilton.
H.H. The Maharaja of Alwar. -
H.H. The Maharaja of Nawanagar.
Sir Prabhashankar Pattani.
Rao Bahadur Krishnama Chari.
Sahibzada Sultan Ahmed Khan.
Mr. Chintamani.
Sir P. C. Mitter.
Dr. Narendra Nath Law.
Mr. Basu.
Mr. Tambe.
Sir Chimanlal Setalvad.
Mr. Shiva Rao.
Mr. Mody.
Sir Cowasji Jehangir.
Sir A. P. Patro.
Rai Bahadur Kunwar Bisheshwar Dayal Seth.
Maharajadhiraja Kameshwar Singh' of Darbhanga.
Raja of Parlakimedi.
Dr. Ambedkar.
Lieutenant-Colonel H. A. J. Gidney.
Mr. Paul. '
Sardar Sampuran Singh.
Sir Shah Nawaz Bhutto.
Mr. Ghuznavi.
Khan Bahadur Hafiz Hidayat Husain.
Mr. Zafrullah Khan.
Dr. Shafa 'at Ahmad Khan.
Mr. Fazl-ul-Hugq.
Sir Edgar Wood.

The sub-Committee met on the 6th, 7th, 8th, 9th, 12th, and 13th
of January, 1931, and have authorised me to present this Report.
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1.—Existing members of the Services.—Inasmuch as the Govern-
ment of India Act and the rules made thereunder by the Secretary
of State in Council guarantee certain rights and safeguards to
members of the Services, due provision should be made in the new
constitution for the maintenance of those rights and safeguards for

all persons who have been appointed before the new constitution
comes into force.

When the new constitution is drawn up suitable safeguards for
the payment of pensions (including family pensions) and provident
funds, should be provided.

As it is important that those responsible for the working of the
new constitution should not at its initiation be embarrassed by the
economic waste and administrative difficulties which a change of
staff on a large scale would entalil, it is desirable to take such steps
as are necessary to reassure existing members of the Services with
the view that they may serve with loyalty and efficiency for their
normal term.

To this end the sub-Committee agreed that the right to retire on
proportionate pension should be extended, but opinion was divided
as to whether the extension should be for an unlimited term or for
a definite period of years, not exceeding five years.

2. Future recruitment for the All-India Services—We recommend
that for the Indian Civil and Indian Police Services recruitment
shouid continue to be carried out on an All-India basis, but the
majority of the Committee are of opinion that recruitment for
Judicial Offices should no longer be made in the Indian Civil Service.
The Indian Forest Service and the Irrigation Branch of the Indian
Service of Engineers should be provincialised.

(Four members would prefer that the Irrigation Branch should
remain an All-India Service.

Mr. Shiva Rao and Mr. Tambe desire to record their view that
all Services should be provincialised forthwith.

Dr. Ambedkar, Mr. Zafrullah Khan, and Sardar Sampuran Singh
are averse to further recruitment on an All-India basis for the
Indian Civil Service and the Indian Police Service, save in respect
of the European element in those Services.)

65

3. The recruiting and contvolling authovity for the future All-India
Services—Since we are recommending that the Indian Forest Service
and the Irrigation Branch of the Indian Service of Engineers should
no longer be recruited on an All-India basis, we do not think it

necessary to offer any special observations with regard to these
two Services.

On the question whether we should record any recommendation
as to the desirability of securing a continuance of the recruitment
of a European element in the Indian Civil Service and the Indian
Police Service there was some divergence of opinion. ‘
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The majority of the sub-Committee are of opinion that in the
case of these two Services it is desirable that some recruitment of
Europeans should continue. On the question of the ratio there is
a difference of opinion, some holding that for the present recruit-
ment should continue on the lines laid-down by the Lee Commission,
while others would prefer that the matter should be left for decision
by the future Government of India.

Whatever decision may be reached as to ratio, the majority of
the sub-Committee hold that the recruiting and controlling authority
in the future should be the Government of India. They would leave
to that authority the decision of all questions such as conditions
of recruitment, serviceé, emoluments and control. - Those who take
this view -attach importance to complete control over the Services
being vested in the Central and Provincial Governments. A minority
of the sub-Committee think that the recruiting authority - should
be the Secretary of State, since they hold that without an ultimate
right of appeal to him, and through him to the British Parliament,
it will not be possible to secure recruits of the required type for
the British element in the Services. Those who take this view
consider that adequate control over the members of the Services
can be secured to the Indian and Provincial Governments under
the Devolution Rules.

There is one further observation we have to make under this head.
In existing circumstances the Government of India can and does
obtain officers from the Provinces to fill certain central appoint-
ments. Under the new regime we hope that it will be found possible
to conclude arrangements between the Government of India and
the Provincial Governments so as to secure the continuance of this
practice which has obvious advantages.

4. The Indian Medical Service—Subject to paragraph 1, the
sub-Committee are of opinion that in future there should be no civil
branch of the Indian Medical Service ; and that no civilappointments
either under the Government of India or the Provincial Governments
should in future be listed as being reserved for Europeans as such.

The Civil Medical Services should be recruited through the Public
Service Commissions. In order to provide a war reserve, a clause
should be inserted in the contracts of service of a sufficient number
of officers that they shall undergo such military training and render
such military service as they may be called upon to do. The extra
cost involved should be borne as an Army charge.

Further, the Governments and Public Service Commissions in
India should bear in mind the requirements of the Army and the
British officials in India and take steps to recruit a fair and adequate
number of European doctors to their respective Civil Medical
Services, and should be prepared to pay such salaries as would bring
about this result,
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It is suggested that agreement might be reached between the
Central Government and the Provincial Governments whereby the
latter in selectirig their European doctors might grant a preference
to those members of the Indian Medical Service who have performed
a period of service with the Army. We contemplate that such
members would sever their connection with the Indian Medical
Service during the term of their employment in the Provincial
Medical Service—subject only to the acknowledgment of a claim
by the Army authorities in time of emergency. The practical
details of any such arrangement would have to be a matter of

agreement between the Army authorities and each Provineial
Government.

(Major Stanley wishes to make it clear that his acceptance of

this section is contingent upon the possibility of securing satisfactory
agreements under paragraph 4.

Lord Zetland and Sir Edgar Wood fear that under the scheme
proposed mneither the Provincial Governments nor the Indian
Medical Service will secure European Medical Officers of the type
required, and they would prefer that the present arrangement should
continue until Indianisation both in the Indian Army and in the
Civil Services has proceeded further.)

5. Public Service Commussions.—(1) In every Province and in
connection with the Central Government a Statutory Public Service

Commission shall be appointed by the Governor or Governor-General
as the case may be.

(2) Recruitment to the Public Services shall be made through such
Commissions in such a way as to secure a fair and adequate repre-
sentation to the various communities consistently with considerations
of efficiency and the possession of the necessary qualifications. This
part of the duties of the Public Service Commissions shall be subject
in the case of Provincial Commissions to periodical review by the
Governor, and in the case of the Central Commission by the Governor-
General, both of whom shall be empowered to issue any necessary
instructions to secure the desired result.

(Raja Narendra Nath and Sardar Sampuran Singh desire to add
a proviso that the proportion of appointments to be filled to redress
communal, class and caste inequalities should not in any case exceed
one-third of the total appointments to be filled, the remaining

two-thirds of -the appointments being filled solely on considerations
of merit.)

The Governor shall, before considering any appeal presented to
him against any order of censure, of withholding an increment or
promotion, of reduction to a lower post, of suspension, removal or

dismissal, consult the Commission in regard to the order to be passed
thereon. ' '
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(3) Members of the Public Service Commissions shall hold
office during the pleasure of the Crown and be removable by the
Governor, in the case of a Provincial Commission, and by the
Governor-General in the case of the Central Commission. They
shall, after ceasing to be members of a Commission, be ineligible for
a period to be fixed by the Governor or Governor-General as the case
may be for further office under the Crown in India, except that
persons who have been members of a Provincial Public Service
Commission shall be eligible for appointment as members of the
Central Commission or of another Provincial Commission, and

yice versa.

(4) The sub-Committee recognise the special position of the
Anglo-Indian community in respect of public employment, and
recommend that special consideration should be given to their
claims for employment in the Services.

(5) There should be a statutory declaration that

(@) No person shall be under any disability for admission
into any branch of the Public Services of the country merely by
reason of community, caste, creed, or race.

() Membership of any community, caste, creed, or race shall
not be a ground for promotion or supersession in any Public

- Services.

In making this recommendation the sub-Committee have par-
ticularly in mind the case of the Depressed Classes. They desire
that a generous policy be adopted in the matter of the employment
of the Depressed Classes in Public Service, and in particular
recommend that the recruitment to all Services, .including the
Police, should te thrown open to them. '

8. Internal Administration of the Police— Subject to the
recommendation which has already been made by the ““ Provincial
Constitution’ sub-Committee, that under the new constitution
responsibility for law and order should be vested in the Provincial
Governments, the question whether in comnsequence any special
recommendation should be made as to the internal administration
of the Police was left to this sub-Committee. We have given
consideration to various suggestions made under this head. Some
of the sub-Committee think it undesirable to make any recom-
mendation which might be held to impinge upon the discretion of
the future Provincial Governments. Others, who consider that the
control over the Police Forces at present secured to the Inspectors-
General by statute should be preserved, advise that the Police Act
of 1861 should not be subject to repeal or alteration by the Legislature
without the prior consent of the Governor-General, and that the
Police Acts of the Governments of Bombay, Bengal, and Madras
should be included in the category of Acts which should not be
repealed or altered by the Provincial Legislature without the
previous sanction of the Governor-General.
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7. The Central Services—We recommend that the Government
of India should be the authority for recruitment to the Services
which are under the control of Ministers responsible to the Legislature.
As regards the Services under the control of the Governor-General,
we do not feel called upon to make any recommendation.
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Signed on behalf of the sub-Committee.

W. A. JOWITT,

Charrman.

St. JAMES’S PALACE,
LONDON.
13th January, 1931.
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Sub-Commitiee No. IX (Sind).

REPORT PRESENTED AT THE MEETING OF THE COMMITTEE OF THE
WHOLE CONFERENCE, HELD ON 16TH JANUARY, 1931,

1. The members of the sub-Committee were :(—

Lord Russell (Chairman).
Lord Zetland. .

Lord Reading (for whom Mr. Foot acted as substitute).
H.H. The Aga Khan.

Mr. Jinnah.

Sir S. N. Bhutto.

Sir G. Hussain Hidayatullah.
Sir Abdul Qaiyum.

Sir M. Shafi.

Dr. Shafa’at Abhmad Khan.
Sardar Sampuran Singh.

Dr. Moonje.

Mr. Jayakar.

Raja Narendra Nath.

Mr. Chintamani.

Mr. Jadhav.

Sir P. Sethna,

Mr. Mody.

Sir H. Carr.

The terms of reference were to consider— .
‘““the question of constituting Sind as a separate Province.”

The sub-Committee sat on 12th, 13th and 14th January, and have
authorised me to present this Report.

2. They consider that the racial and linguistic differences between
the inhabitants of Sind and those of the Presidency of Bombzy
proper, the geographical isolation of Sind from Bombay. the
difficulties of communication between the two, and the insistency
with which separation has been advocated, provide an impressive
case for the division of Sind from the Bombay Presidency and
the creation of a separate Provincial Government there.

3. They observe that the Government of Bombay have pointed
out certain administrative difficulties in the way of the separation
of Sind, but they do not believe them to be insuperable.

4, They note that no detailed examination of the financial
consequences of separation has yet been made. On the figures
available to them they are unable to express an opinion on the
financial aspects of the question,
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The sub-Committee with two dissentients (Dr. Moonje and Raja
Narendra Nath) are impressed by the strength of the arguments
in favour of separation, and they have come to the conclusion that
the principle of separation should be accepted. They therefore
recommend that an expert Committee in India should examine
carefully the probable revenue and expenditure of a separated Sind
and the security of the debt on the Sukkur Barrage, and should
also recommend an equitable adjustment of the ﬁnan01a1 commit-
ments for which Sind may properly be considered liable. If the
investigation shows that separation would leave the new Province
with a deficit, the sub-Committee think that the representatives of
Sind should be asked to show sat1sfactor11y how the -deficit would
be met before the new Province is set up.

Signed on behalf of the sub-Committee, -
RUSSELL,

ST. JAMES’S PALACE,
LONDON,
14th January, 1931.
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RESCLUTION.

Adopted by Conference unanimously at the final Plenary Session,
held on 19th January, 1931.

The Conference sitting in Plenary Session has received and noted
the Reports of the nine sub-Committees submitted by the Committee
of the whole Conference with comments thereon.

These Reports, provisional though they are, together with the
recorded notes attached to them, afford, in the opinion of the
Conference, material of the highest value for use in the framing of a
Constitution for India, embodying as they do a substantial measure
of agreement on the main ground-plan, and many helpful indications
of the points of detail to be further pursued. And the Conference
{eels that arrangements should be made to pursue without interrup-
tion the work upon which it has been engaged, including the
provision in the Constitution of adequate safeguards for the
Mussalmans, Depressed Classes, Sikhs, and all other important
minorities.

SPEECH DELIVERED BY THE PRIME MINISTER

at the final Plenary Session of the Conference, held on
19th January, 1931, at St. James’s Palace.

Chairman : Your Highnesses, Ladies and Gentlemen, we have
met for the last part of this Conference. You will believe me, I am
perfectly certain, when I assure you that never in the whole of my
life have I presided over a gathering with more pleasure and more
pride than I have presided over this. When I spoke to you at
the end of the first part of our proceedings, I assured you that
you had come here as our colleagues, that you would have no
necessity to persuade us regarding status, because our conception
of the Conference, and the conception of my Parliamentary colleagues
as well, was that you had come from India to meet us, representing
the Legislature of Great Britain, for the purpose of taking counsel

together to achieve a common purpose, the self-government
of India.

I think I was right. I think you will go back to India, whether
you are disappointed as to the work or not, and say “ We were
met by our British colleagues on terms of hospitable equality;
we have put our case before them, and they have listened with a
desire to accommodate us; and they have put their case before us,
and we assure you that there is so much in their case, so much
experience in the working of institutions, so much in relation to the
peculiar conditions of India, that they and we must come to
agreements upon it.”
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Now, we have gone as far as we can go at this moment. You
have to go back to India; we have to go back to our own public
opinion. You have spoken here subject to reconsideration, subject
to the reaction which your public opinion will show to your work :
we, Government and Parliamentary representatives alike, have
spoken in the same way, and we must also listen to reactions. We
must also explain and expound and defend; we must also make
ourselves the .champions of our findings, and do our best to
bring our people along with us in our pilgrimage of hope to their
conclusion.

What have we been doing ? Pledge after pledge has been given
to India that the British Raj was there not for perpetual domination.
Why did we put facilities for education at your disposal ? Why did
we put in your hands the textbooks from which we draw political
inspiration, if we meant that the people of India should for ever be
silent and negative subordinates to our rule? Why have our
Queens and our Kings given you pledges ? Why have our Viceroys
given you pledges ?  Why has our Parliament given you pledges ?

Why, when the Morley-Minto Reforms were lauw:ched, did those
Reforms contain not merely machinery of government but a
promise of advance ? 'Why, when the Montagu-Chelmsford Reforms
were in due course launched, did they too not only set up. a system
of government but give you a pledge that something else was to
follow ?  The Simon Commission itself was appointed, not
because there was a Government in office desirous of change ; the
Simon Commission was appointed because it was contained as a
sacred pledge in the Montagu-Chelmsford Reforms. And if to-day,
if during the last ten weeks, we had met you with a uniform. non-
possumus, we would have been untrue to the pledges given to India
by the Government for which we are responsible. When the Simon
Commission was appointed—a Commission which let me say, because
I must say it, has done a work remarkable, conspicuous, and
essential—you may agree with it or you may not, but you
could not have come to the conclusions with us to which you have
come had there been no Simon Commission and had not the
Simon Commission opened doors that up to then were closed, and
brought ears into action that up to then were deaf. India
will never be able to be too grateful or to show too much gratitude
for the labours of the men who composed the Simon Commission.
When that Commission was appointed, we all agreed—the
leaders of the three political parties here agreed—that when the
British Government came to consider the Report, came to giveit a
legal and constitutional value, at some time or other, and somehow, a
consultation would have to take place betwesn the representatives of
the British Parliament and the representatives of Indian opinion ;
and that is why you are here. I regret profoundly that important
sections of Indian political activity are not here too.
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I am one of those who, I dare say, are regarded by you (and my
colleagues too), as belonging to the Left Wing of politics. That
is neither here nor there. But do believe me, Left Wing, Centre
or Right, I am one of those who believe that he who stirs enmity
between peoples is not going to advance liberty in the world.
He who spreads suspicion, he who makes co-operation impossible,
is not one of those agents for good that the world in its present
distracted frame of mind is so much in need of. If anything has
been done by you and us here during the last ten weeks to make
the youth of India turn to practical problems, turn to the ways
of conquest by calm reason, argue thus: ‘“ My case is unanswerable,
and I am prepared to put it to the test of reason”—if anything
that you and I have been able to do here will produce that result,
if we do mothing else, we will have made a great contribution to
the progressive political development of the Indian nation.

Everyone must honestly admit that situations have arisen, like
some of the communal difficulties, which have put obstacles in
our way. Now, I want you to take it from me that the attitude of
the British Government in such relations is nothing more than an
overpowering desire to leave you to settle your own affairs. We are
not pro-Hindu. we are not pro anything else. If we are animated
by anything, it is by the conception of India herseli—India a unity,
India feeling behind and below and above and beyond her communal
differences that mystic bond of unity which the great poets, the
great philosophers, and the great religious teachers of India have
always felt. Believe me, the British Government has no desire
to use your disagreements for any ulterior purpose. Quite the
opposite. Our oné ambition is that, being in a sense kith and
kindred with you, (since history, whether you liked it or whether
we liked it, has woven our destinies somehow together), we may
use that unity with you in order tc pave your way and smooth
your path to that" much-required internal unity amongst
yourselves. -

In a few moments I will make further reference to the position of
minorities, but I take great pride, and I am sure my colleagues do
the same, that, as the result of this Conference and the conversations,
both private and public, that have taken place at this Conference,
the gap between you is much narrower than it was before,
and that the very men, who, feeling that they must be loyal to their
community, in sorrow were unable to agree, are inspired more by
the feeling of agreement than ever. In the conversafions and
negotiations that are going to take place they will be moved more
by that feeling than ever they have been before.

I am convinced, my friends, that you can settle. And I am also
convinced of this—that an imposed agreement might make your
constitution unworkable. : : .o :
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I would like now to make one ot two observations from the point

of view, first of all, of one who has had a good deal of experience in
political values—the value of words and the value of provisions.

I have listened to some of my minority friends making their
claims. Do remember this. We sitting here are not a Legislature.
We sitting here ¢annot impose pains and penalties. We sitting here
can declare rights and hand over to you the political power to see
that those rights are enforced and respected. We can put in the
constitution that this disability may not be put upon you, that the
next disability may not be put upon you. Believe me, after some
experience in those things, ultimately it depends upon the intelligence
of your people, it depends upon their organisation, it depends upon
their strength of will, it depends upon the success of theéir leadership
as to whether words become deeds and declarations actions.

As regards the form of the constitution, all the speakers have said
that it has been determined that it is to be a Federation. Your
Highnesses, I can add nothing to the tribute that has been paid to
you by previous speakers regarding the magnificent part that you
have played in making that possible. Before you came the
structure of the Indian constitution was in doubt. Many people, as
was said this morning, were doubtful as to whether British India
alone could bear central authority. You came. You made your
declaration. You showed your patriotic interest in Indian affairs
and your very wise vision regarding the future, and your words
made it possible for us to build up a constitution and to put political
weight upon it. That has been a great achievement for which both
India and Great Britain are grateful to Your Highnesses. In build-
ing up that constitution we have come across some very awkward
things. There is a word which, when used in politics—and, some of
my friends here also know in economics—I detest, and that is ““ safe-
guarding.” That is one of my sins, I suppose. Safeguarding—I do
not like the word. To you especially, it is an ugly word ; it is a
word which quite naturally rouses great suspicions in your hearts.
It is a word the aspects and the meaning and the connotation and
the associations of which are rather forbidding. Let us apply
common sense to it. The safeguards that have been suggested here
fall under three categories. One category is a group of reserved
powers given to somebody—Governor, Governor-General, the Crown
or somebody else, and that category of safeguards you will find
either expressed or implicit in every free constitution from the rising
sun to the setting sun. That category includes powers which may be
put into operation by somebody authorised, somebody in authority,
somebody in a distinguished position, in a powerful position in the
State, put into operation by him in the event of a breakdown of the
ordinary normal operations of Government. And, my Indian
colleagues, you can twist and you can turn, you can turn a blind eye to
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this and a blind eye to that, you can draft with care and you cap
hide vp what really is the substance of your draft, but if you were
drafting your own constitution, without any outside assistance or
consultation, you could not draft a constitution without embodying
safeguards of that kind in it.

Then there is the second category of safeguards, and there are
two sections of that. The first covers guarantees made by the
Secretary of State, or made by the British Government or the
British Crown, for which we, by virtue of contracts that we have
made in your behalf, remain responsible under a new constitution just
as under the existing one. The typical instances of that are finance
and also the existing Services. Those guarantees, in the interests of
India herself, have to be made clear to the world. It is not that we
want to interfere ; it is not even that we want the money ; itis that
if there were any doubt at all about India shouldering those obliga-
tions and responsibilities, the moral status of India would be
deteriorated, and, in spite of the materialism of this age, there is
far more materialist power resting on moral foundations than many
of you wot of. It is to put India in a moral position in the eyes of
the rest of the world that that section of reserved subject is required.

Then there is another section. There are matters not solely
Indian, owing mainly to India’s history, and requiring some time
for a change. Do not be afraid of time. I know your patience has
been tried ; I know you have waited long ; but, nevertheless, when
you are going fastest you have not to be too penurious of time,
because that which is built, I do not say unnecessarily slowly, but
that which is built calmly and steadily step by step, endures, whilst
that which is built in a hurry wastes away and comes to ruin.

Then there is the third category of safeguards relating to com-
munities. Now I repeat what I have said to you so often regarding
that : if you fail to agree to set up your own safeguards, to come to
a settlement between yourselves regarding thosé safeguards, the
Government will have to provide in the constitution provisions
designed to help you; but do remember the best of all is your
own, and we do not propose to lose a grip of you, we do not propose
to let you go as though you have said the last word here, because we
do not believe you have said the last word.

Communities, small and great, must be safeguarded in the Indian
constitution—in the terms of the constitution, but the content of those
terms, the details of those terms, a settlement that satisfies those
terms-—my Indian friends, are you to allow them to pass away from
your own hands, and ask anybody outside yourselves to do for you
what you declare you are not able to do for yourselves ?

There is one great danger inherent in these safeguards which I
will mention, because it is of the utmost importance in the working
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of the constitution. Ministers responsible must not shield them-
selves from taking upon their own shoulders their responsibility
when it is unpopular by leaving the Viceroy or the Governot to put
into operation his reserved powers.

Moreover, we have this problem in front of us too: in executives,
in particular, there must be unified responsibility. 1 am not going
to push that observation to any more pointed conclusion, but the
great task in forming an Executive is not so much to give it
responsibility (which is the peculiar characteristic of legislatures)
but it is to secure for the Executive the confidence of the
Legislature, together with its own united working in policy.

Now, as regatds the future, we have before us the Reports of the
various sub-Committees, all of them noted, together with your
observations upon them. The Government proposes at once to
study these very carefully in order to face the problems which they
present to it. We have, for instance, sub-Committee No. 1, the
sub-Committee presided over with such conspicuous ability by
the Lord Chancellor, who, by that one act of service has won for
himself a great place in your hearts. That Report, rough wood,
if I may say so, wood of very varying lengths, full of knots, full of -
difficulties in handling and using, must be planed and fitted into a
logical and consistent structure.

Sub-Committee No. II has -endorsed the principle of fully repre-
sentative government in the Governors’ Provinces, subject to the
retention by the Governors of certain powers which were widely
agreed to be necessary at this stage.

The Minorities sub-Committee I have already referred to. You
have not heard the last of usregarding that. Astothesub-Committee
on Burma, its findings have been noted, and the Government will
pursue the decisions of that sub-Committee; separating Burma and
making the necessary enquiries as to the conditions upon which the
separation is to take place.

With regard to the North-West Frontier Province, which was the
subject of sub-Committee No. V, that sub-Committee has recom-
mended the elevation of its status to that of a Governor’s Province,
with a constitution analagous to that of other Governors’
Provinces under the new regime, but with the necessary modi-
fications and adaptations. to suit the peculiar local conditions and
requirements, and with the necessary financial adjustments with
the Central Government.

Sub-Committee No. VI, the Franchise sub-Committee, recom-
mended the setting-up of a Committee to work out specified
problems, and that Committee will be set up.
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Sub-Committee No. VII dealt with Defence. That willbe proceeded
with, and if it is possible to put into operation, without the delay,
that will be required in the building up of the full constitution, some
of its parts by administration, we shall get into touch with the
Government of India and see how that can be done. I refer to such
things, for instance, as the creation of a Military Sandhurst in India,

Sub-Committee No. VIII dealt with the Services, and affirmed the
necessity of continuing to existing members of the Services under the
new constitution the guarantees which the present Act and the
Rules framed under it give them, and has explored the position as
regards the future.

Sub-Committee No. IX dealt with Sind, and adopted with two
dissentients the principle that Sind should be formed into a separate
Province, but left its feasikility for future decision after enquiry

by an expert Committee into the financial problems involved.
That also will be undertaken.

I need not go through any more details than that. These pledges
I give you, these statements I make, relate to administration and to
the setting up merely of the Committees.

One or two of you who have had large experience in administration
have pressed upon us that under the existing Government of India
Act some things of importance could be done by administration, to
bring Indian administrative action more into accord with the
declarations made here than is the case to-day. We cannot commit
ourselves as to whether that is so or not, but we propose, in con-
sultation with Indians of administrative experience, to explore that,
and as the result of the exploration we shall take action or otherwise.

At this point I may turn to the very moving appeal made by Sir
Tej Bahadur Sapru to me this morning regarding an amnesty. It
was a wise and a moving appeal which, I can assure the Conference,
lodges very naturally in my own heart. I should like this Conference
to open a new chapter in the relations of India and ourselves. If
Sir Tej Bahadur Sapru’s appeal to India, as well as to us is responded
to in India, and civil quiet is procla,lmed and assured, His Majesty’s
Government will certainly not be backward in responding to his
plea, which is endorsed by so many of his colleagues here.

Now that brings me to the question of what is to be done to
complete our labours. We have agreed upon certain features of the
constitution, but the successful launching of the constitution depends
still upon very careful study of conditions and structure. I think
it was Lord Peel who said that we were not so short-sighted and so
self-centred as to be under the impression that the only successful
constitutional machinery is that under which we work ourselves.
As a matter of fact, if you ask my opinion, I can give you some very
bad results of its working! Therefore it is certainly not perfect.
We have got the United States type; we have a type which has

House of Commons Parliamentary Papers Online.
Copyright (c) 2006 ProQuest Information and Learning Company. All rights reserved.



9 683

~ ’

been used in Japan, and which is of very great interest, especially in
some of its aspécts, if not in all. We have a type such as was used
in Germany before the war; we have got French methods, and so
on; and in order that we may have all the world experience of
working Legislatures elected in different ways and composed in
different ways, we shall study those. We have, as a matter of fact,
studied them, and we hope to get from that study ideas, suggestions,
plans, from which the new Indian Constitution can be benefited
and made workable. Some conditions that have been attached
to the working of the Constitution have been practically agreed
apon, they have become of the nature of problems that can quite
easily be settled by a chairman’s ruling, or by a government
decision, involving no principle and creating no friction. Others
still require work, especially the open questions and the notes of
dissent made to the Report of Committee No. 1. There is, for
instance, the place of the States in the federation; the provision
which must be made that the States in everything which they
have not agreed to hand over to the federal authority have
direct contact with the Crown. There is the composition of the
Legislatures and Executives and some problems regarding practical
working. There are the problems of communities and the various
details of safeguarding. Now, I think I am right that so much work
has been done upon these questions that the time has come for us
to begin to try to draft something, because it is only when you begin
to draft that you discover what you have overlooked and what you
have not properly considered. Now, this work must not be left to
the bureaucracy in either country, but must be conducted on the
direct responsibility of the politician aided and guided by those
admirably equipped servants of the State which both our civil
services contain. Ihope, forinstance, that in the further negotiations
and explorations we are going to have the great pleasure of continuing
the parliamentary unity which has been maintained with so much
good feeling during the last ten weeks in the work of this Conference.

There is another important thing. One of the secrets of our success
thus far—in fact, I am not at all sure it is not the main secret—
is the personal contacts that we have been able to establish and
to keep going. I have had a good deal of experience of these
Conferences. One week of a Conference produces more good than
six months of diplomatic correspondence. Let ns get down to facts
face to face ; let us sit round the table; let each of wus state our
claims, state our hopes, state our fears, state our expectations ; let
each of us be candid one to another, and, face to face there is
an enormously better chance of an understanding and an agreement
than under any other circumstances. I wish to continue that
condition. There are practical difficulties, as you know. Much work
has still to be done in India of an educational and explanatory
character.
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At this minute, after all the heavy work we have had to undertake
without remission during the whole day, and very often far into the
night, you will understand me when I say that I am not in a position
at this moment to tell you precisely the plan by which thoge
negotiations are going to be continued and those personal contacts
to be maintained. I mention that because I know that some of my
friends place great store upon those points, and I want to assure
you before you go home that I thoroughly agree with you
regarding them.

I propose to confer with the new Viceroy at once, who is arriving
herein a few days, and tell him what has been done—my colleagues
and myself, and I hope in this that I may include my Parliamentary
colleagues as well as my Governmental colleagues—and agree to a
plan which will satisfy the requirements which I have just stated.

At this point I will read to you the declaration which I am
authorised to make by my colleagues of the Government.

The view of His Majesty’s Government is that responsibility for the
government of India should be placed upon Legislatures, Central and
Provincial, with such provisions as may be necessary to guarantee,
during a period of transition the observance of certain obligations
and to meet other special circumstances, and also with such
guarantees as are required by minorities to protect their political
liberties and rights.

In such statutory safeguards as may be made for meeting the
needs of the transitional period, it will be a primary concern of
His Majesty’s Government to see that the reserved powers are so
framed and exercised as not to prejudice the advance of India
through the new constitution to full responsibility for her own
government.

His Majesty’s Government, whilst making this declaration, is
aware that some of the conditions which are essential to the working
of such a constitution as is contemplated, have not been finally
settled, but it believes that as the result of the work done here,
they have been brought to a point which encourages the hope that
further negotiations, after this declaration, will be successful.

His Majesty’s Government has taken note of the fact that the
deliberations of the Conference have proceeded on the basis, accepted
by all parties, that the Central Government should be a Federation
of all-India, embracing both the Indian States and British India in
a bi-cameral legislature. The precise form and structure of the
new Federal Government must be determined after further discussion
with the Princes and representatives of British India. The range of
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subjects to be committed to it will also require further discussion,
because the Federal Government will have authority only in such
matters concerning the States as will be ceded by their Rulers in
agreements made by them on entering into Federation. The
connection of the States with the Federation will remain subject
to the basic principle that in regard to all matters not ceded by
them to the Federation their relations will be with the Crown
acting through the agency of the Viceroy.

81

With a ILegislature constituted on a federal basis, His Majesty’s
Government will be prepared to recognise the pr1n01p1e of the
responsibility of the Executive to the Legislature.

Under existing conditions the subjects of Defence and External
Affairs will be reserved to the Governor-General, and arrangements
will be made to place in his hands the powers necessary for the
administration of those subjects. Moreover, as the Governor-General
must, as a last resort, be able in an emergency to maintain the
tranquillity of the State, and must similarly be responsible for
the observance of the constitutional rights of Minorities, he must be
granted the necessary powers for these purposes.

As regards finance, the transfer of financial responsibility must
necessarily be subject to such conditions as will ensure the fulfilment
of the obligations incurred under the authority of the Secretary of
State and the maintenance unimpaired of the financial stability
and credit of India. The Report of the Federal Structure Committee
indicates some ways of dealing with this subject including a Reserve
Bank, the service of loans, and Exchange policy, which, in the view
of His Majesty’s Government, will have to be provided for somehow
in the new constitution. It is of vital interest to all parties in India
to accept these provisions, to maintain financial confidence. Subject
to these provisions the Indian Government would have full financial
responsibility for the methods of raising revenue and for the control
of expenditure on non-reserved services.

This will mean that under existing conditions the Central
Legislature and Executive will have some features of dualism
which will have to be fitted into the constitutional structure.

The provision of reserved powers is necessary in the circum-
stances and some such reservation has indeed been incidental
to the development of most free constitutions. But every care
must be taken to prevent conditions arising which will necessitate
their use. It is, for instance, undesirable that Ministers should
trust to the special powers of the Governor-General as a
means of avoiding responsibilities which are properly their own,
thus defeating the development of responsible Government by
bringing into use powers meant to lie in reserve and in the back-
ground. Let there be no mistake about that.

(C 2477) E

House of Commons Parliamentary Papers Online.
Copyright (c) 2006 ProQuest Information and Learning Company. All rights reserved.




82

The Governors’ Provinces will be constituted on a basis of full
responsibility. Their Ministries will be taken from the Legislature
and will be jointly responsible to it. The range of Provincial
subjects will be so defined as to give them the greatest possible
measure of self-government. The authority of the Federal Govern-
ment will be limited to provisions required to secure its administration
of Federal subjects, and so discharge its responsibility for subjects
defined in the constitution as of all-India concern.

There will be reserved to the Governor only that minimum of
special powers which is required in order to secure, in exceptional
circumstances, the preservation of tranquillity, and to guarantee
the maintenance of rights provided by Statute for the Public
Services and minorities. '

Finally, His Majesty’s Government considers that the institution
in the Provinces of responsible government requires both that the
Legislatures should be enlarged, and that they should be based ona
more liberal franchise.

In framing the Constitution His Majesty’s Government considers
that it will be its duty to insert provisions guaranteeing to the
various minorities, in addition to political representation, that
differences of religion, race, sect or caste, shall not themselves
constitute civic disabilities.

In the opinion of His Majesty’s Government it is the duty of the
communities to come to an agreement amongst themselves on the
points raised by the Minorities sub-Committee but not settled there.
During the continuing negotiations such an agreement ought to be
reached and the Government will continue to render what good offices
it can to help to secure that end, as it is anxious not only that no
delay should take place in putting the new Constitutioninto operation,
but that it should start with the goodwill and confidence of all the
communities concerned.

The various sub-Committees which have been studying the more
important principles of a Constitution which would meet Indian
conditions have surveyed a considerable part of the structure in
detail and the still unsettled points have been advanced a good way
toan agreement. His Majesty’s Government, however, in view of the
character of the Conference and of the limited time at its disposal in
London, has deemed it advisable to suspend its work at this point,
so that Indian opinion may be consulted upon the work done, and
expedients considered for overcoming the difficulties which have been
raised. His Majesty’s Government will consider, without delay, a
plan by which our co-operation may be continued so that the results
of our completed work may be seen in a new Indian Constitution.
If, in the meantime, there is a response to the Viceroy’s appeal to
those engaged at present in civil disobedience, and others wish to
co-operate on the general lines of this declaration, steps will be
taken to enlist their services.
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I must convey to you all on behalf of the Government its hearty
appreciation of the services you have rendered not only to India but
to this country, by coming here and engaging in these personal
negotiations. Personal contact is the best way of removing those
unfortunate differences and misunderstandings which too many
people on both sides have been engendering between us in recent
years. A mutual understanding of intention and difficulty, gained
under such conditions as have prevailed here, is by far the best way
for discovering ways and means of settling differences and satisfying
claims. His Majesty’s Government will strive to secure such an
amount of agreement as will enable the new Constitution to be
passed through the British Parliament and to be put into operation
with the active goodwill of the people of both countries.

And now, my friends, we go our various ways. Our ten weeks of
valnable co-operation and pleasant companionship and friendship
are ended.

Sir Tej Bahadur Sapru said, I think, that he hoped he was leaving
England with friendly memories behind him. I can assure you that
that is not only true of Sir Tej, it is true of you all, and I can only
hope that the memories you are taking away of us are equally
pleasant, equally happy, and will be held equally precious to you as
your memories will be to us.

I pray that our contacts and our negotiations may be continued
though “ oceans divide us and a realm of seas.” I hope you will go
back and tell your co-patriots what you have found. You may
have to disagree sometimes and somewhere with the letter of what
has been written. I hope you will never have to disagree with the
spirit in which you have been met. '

Finally, I hope, and I trust, and I pray that by ourlabours together
India will come to possess the only thing which she now lacks to give
her the status of a Dominion amongst the British Commonwealth
of Nations—what she now lacks for that—the responsibilities
and the cares, the burdens and the difficulties, but the pride and
the honour of responsible self-government.
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