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INTRODUCTORY NOTE.

1, The Prime Minister, in opening the third session of the Round
Table Conference on the 17th November, 1932, explained that its
object was to supplement the work so far accomplished at the
Round Table Conference, by filling in, in some detail, the more
important gaps left by the discussions at the two previous sessions.*

2. The Conference adopted the following Agenda.:—
See pages.
A. Report of the Indian Franchise Committee.
Method of Election to and Size of the iwo Federal

Chambers " .. 9-15
B. Relations between the Federal Centre and the Umts
(a) Legislative ... . 1621
(b) Administrative ... . . . 22-24
C. Special Powers and Responsmlhtles of the Governor-
General and Governors . 25-35
D. Financial Safeguards cee . ... 36-40
Commercial Safeguards ... ... 41-44
E. Defence (Finance and Connected Questions) ... oo 45-47
F. Reports of the Federal Finance Commitiee and Indian

States Inquiry Committee (Finaneial).
¥ederal Finance ... .. 48-62

G. Fundamental Rights.
and { ‘¢ Constituent Powers °> and Powers of Indian Legis-
H. latures vis-a-vis Parliament., . 63-66

I. Form of States’ Instruments of Accession ... 67-68

The following subjects were considered, in addition :—

Anglo-Indian Education ... 69-70
Supreme Courf{ ... . 71-73

3. Subjects A, B (b), C, B, G and H, and the subject of the
Supreme Court, were discussed in full Conference. Towards the
close of the Conference reports recording in summary form the
effect of the discussion on each of these subjects were prepared by
the Secretariat and laid before the Conference.t Important com-

* Seo Cmd. 3778 of 1931 and 3997 of 1932.
T Except as regards the Supreme Court; o summary of the discussion on this
subject will be found on pages 71-73.
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ments or suggestions made on the reports by the Conference have

eithier been incorporated in the reports as now printed, or indicated
by footnotes thereto.

4. Subjects B (a), D and F were remitted by the Conference after
a short general discussion,* for examination by Committees. Sub-
ject I was considered by & limited number of delegates as indicated
on page 67. Anglo-Indian Education was also considered by a
Committee. The reports of these Committees are followed by a

brief summary of the more important points raised in the Conference
when it received and noted each report.

5. The Conference closed with a general discussion, -ending on

24th December, 1932. The proceedings are given verbatim on
pages ‘74 to 152.

* There was no previous discussion in full Conference on D or I.

17716 A3
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INDIAN ROUND TABLE CONFERENCE. -

HEAD A. .
REPORT OF THE INDIAN FRANCHISE COMMITTEE.

METHOD OF ELECTION TO AND SIZE OF THE TWO
\ FEDERAL CHAMBERS.

The Franchise Sub-Committee of the First Round Table
Conference recommended the establishment of an expert body
to investigate the question of the Franchise, and a Franchise
Comn:ittee, under the chairmanship of the Marquess of Liothian,
was subsequently appointed by His Majesty’s Government and
reported in June, 1932. The Report of that Committee was before
the Conférence in its present session.

I1.—PROVINCIAL LLEGISLATURES.

Method of HElection.

The principal methods of election to the Provincial Legislatures
examined in the Report of the Franchise Committeé were :—

(a) Adulf suffrage;
() Adult suffrage by a system of indirect voting ;

(c) Such modifications of adult suffrage as the grant of adult
suffrage within certain age limits; adult suffrage for large
towns; household suffrage; indirect election through Ilocal
bodies ;

(d) The combination of the direct and indirect systéms of
framchise ; and, finally,

(e} The extension of the direct vote.

The Committee, after exhaustive examination pronounced in
favour of the acceptance of the extension of the Franchise by the
direct method, and after considerable discussion, in the course
of which close attention was paid to. the practicability and desira-
bilily of a system based on adult suffrage and to methods of in-
direct election, the general semse of the Conference proved
definitely to favour acceptance of the Franchise Committee’s
proposals.

Basis of the Provincial Franchise.

The Conference agreed, with one dissentient,* that the essential
vasis of the franchise should be the property qualification proposed

* Mr. Joshi considered that, if it was impossible to secure adoption of a wider

3

basgs for the franchise than that proposed, provision should be made for automatio
periodical extensions. ‘
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by the Indian Franchise Committee in their Report, subject to such
modifications of detail as might prove necessary.*t

The Conference carefully considered the proposals of the Fran-
chise Committee for an educational qualification. Some members
were strongly in favour of its acceptance, mainly on the ground
that education was a proper basis for the franchise and that unless
there was an educational qualification, an important section well
capible of exercising the vote would be disfranchised. — Others
welcomed the proposal, which they regarded as afttractive; but
attention was drawn first to the inadequacy of the evidence as to the
numbers (possibly very small) which would be added to the
electoral roll by the adoption of such a qualification and, secondly,
to the serious practical difficulties involved not only in its applica-
tion but in the question of the standard to be adopted. An important
section of opinion was, moreover, not in favour of the proposal. The
general sense of the Conference was that further detailed examina-
tion would be required before any general educational qualification
for the franchise could be adopted.

The Women’'s Franchise.

The Conferénce was unanimously in favour of accepting the
proposals of the Franchise Committee that women should be
enfranchised in respect of the same property qualification as that
prescribed for men.

The Franchise Committee had further recommended the
-adoption in the case of women of a specially low educational qualifi-
cation, viz., mere literacy. Some difference of opinion manifested
itself on this subject. Certain members of the Conference were
of opinion that *‘ mere literacy ’* was too low a standard and that
1t would be preferable to substitute for it the upper primary
standard. Attention was, however, drawn to the fact that the
application of the upper primary standard would very substantially
reduce the number of women likely to be enfranchised on the basis
of an educational qualification, and the general feeling appeared
to favour the adoption of the literacy in preference to the upper
primary qualification. An important section of opinion in the
Conference urged, however, that if any special educational qualifi-

cation were adopted at all it should be the same for women as for
men.

* Sir Henry Qidney drew attention to the fact that property qualifications alone
would disfranchise a large proportion of Anglo-Indians and that the proposed educa-
tional qualification was a very important one from the point of view of the Anglo-
Indian community.

T Pandit Nanak Chand stressed the importance of reducing the disparity in
voting strength as between the agricultural and non-agricultural tribes in the
Punjab, to which detailed reference has been made in paragraph 170 of the Report
of the Franchise Committee.
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A very general difference of opinion was felt as regards the.
proposal of the Franchise Committee that, subject ‘qo certain qualifi-
cations, the wives and widows over 21 of men qualified by property
to vote for the existing provincial councils should be enfranchised.
The objections taken to this proposal, which was recommended
by the Franchise Committee as the only practical method of securing
an adequate proportion of women on the electoral roll, were, inter
alia, that it would enfranchise a large number of illiterate women ;
that women would as a rule vote in the same way as their husbands;
and that its adoption might give rise to domestic and religious
difficulties. The general opinion of the Conference was that the
proposal was one which required further examination.

Considerable support was forthcoming for a suggestion that it
might be possible to deal with the problem of enfranchising an
adequate number of women by giving to the various Provinces
some latitude to propose a method of enfranchisement of women
in the light of local conditions, subject to a general injunction
to aim at much the same ratio of men to women voters as had
been recommended by the Franchise Committee—i.e., 4% to I—a
ratio which the Conference as a whole was disposed to regard as
not unsuitable.

Reference should be made in this connection to a suggestion put
forward that, with a view to reducing the strain on the administra-
tive machine, the registration of all voters qualified in respect of
education, and of women enfranchised in right of their husbands,
should be on application by the potential voter only.

Depressed Classes.

The Conference was of opinion that a special provision should
be made to enfranchise a larger number of voters belonging to the
Depressed Classes and that the standard to be aimed at should, as
proposed by the Franchise Committee, be 10 per cent. of the De-
pressed Class population in each Province, such of the differential
qualifications suggested by the Franchise Committee being adopted
as might be necessary to secure this result in the light of the vary-
ing conditions in each Province.

It was agreed that the existing military service qualification
should be maintained. One member of the Conference urged the
desirability of extending the franchise to cover all members of the
Territorial and Auxiliary Forces, and it was agreed that this point
should be examined.

Special representation for Commerce tn Provincial Legislatures.

Certain Delegates urged that the recommendations of the Indian
Franchise Committee in regard to special electorates for Commerce
resulted in grave inequality of representation as between Indian
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and Huropean Commerce in several Provinces. It was poited out
on behalf of His Majesty’s '‘Government that examination of this
question inevitably involved & reopening of the Communal ‘decision.
The matter was not further discussed, but certain Indian Delegates
placed on record their objection to any conmection of the question
of commercial representation with the communal issue.

II.—TEE FeDERAL L/EGISTATURE.
Federal Assembly.

The Federal Structure Committee in paragraph 19 of their Third
Report expressed the opinion that the selection of the British
Indian representatives for the ILower Chamber of the Federal
Assembly should be by direct election. This recommendation was
supported by the Indian Franchise Committee. Considerable dis-
cussion took place in the Conference as to the relative merits of
the direct as opposed to the indirect method of election. It was
pointed out on behalf of His Majesty’s Government that if direct
election was regarded -as inevitable, this should not be allowed to
prejudice the question of the size of the federal legislature. The
general sense of the Conference, in the light of the discussion was
that the balance of advantage lay with the election of the British-
Indian represéntatives in the Liower Chamber by the direct method.

Franchise qualifications for the British Indian electordte.

' The Conference after full consideration of the various alternatives.
cpen, and in particular of a suggestion made by one member
that a wage-earning qualification should be introduced, accepted
generally the proposal of the Framchise Committee that the
franchise for the British Indian section of the future Federal
Assembly shall be the existing franchise for the provincial legisla-
tive councils, except in the case of the Central Provinces, where
1t should be a franchise which would bring in double the existing
electorate for the provincial council.

Educational qualification.

As regards the educational qualification proposed by the
Franchise Committee, opinion in the Conference generally was.
strongly in favour of the adoption as an educational qualification.
for men of the possession of the Matriculation or school-leaving
cerfificate. ~An important section of opinion was, however,.
opposed to this proposal for the same reasons as in the case of the
provincial legislatures.

The Conference was unable to agree as regards the adoption:
of an educational qualification for women voters for the Federal
Assembly, the same arguments as were advanced for and against
the proposal in the case of the provincial legislatures holding good,.
in their view, here also. T

House of Commons Parliamentary Papers Online.
Copyright (c) 2006 ProQuest Information and Learning Company. All rights reserved.



13 181
Depressed Classes. | |

The Framchise Cothmittee stated that they were advised by the
Census Commissioner that the addition to the qualifications pre-
scribed for the general electorate for the new Federal Assembly
of a qualification of mere literacy would result, in the case of the
Depressed Classes, in an electorate of approximately 2 per cent. of
their total population. In these circumstances they recommended
the adoption of such a differential qualification. The Conference
agreed to their proposals.

Special Representation.
Women.

With the reservation that the communal proportions should not
thereby be disturbed, the Conference as a whole accepted the
proposals of the Indian Franchise Committee for the special
reservation of seats for women, to be filled by the election of
one woman by each provincial legislative council. The women’s
representative in the Conference was, however, in favour of direct
election by a special women’s constituency in each province.

Labour.

The proposals of the Franchise Committee for special represen-
tation of Liabour by the reservation of 8 seats in the Fedéral
Assembly were accepted by the Conference. In some quarters ib
was felt that the number of seats proposed was inadequate, but
it was pointed out that Labour would obtain additional repre-
sentation through the Depressed Class seats in the general con-
stituencies. It was suggested that the point might be further
mvestigated in connection with the delimitation of constituencies.

The Muslim delegation in this connection recorded their anxiety
that the number of special seats should be kept at a minimum.

Commerce and Industry.

The general sense of the Conference was in favour of the
acceptance of the Franchise Committee’s proposal that the repre-
sentation of Commerce should be concentrated in the Assembly, and
that four seats should be allocated to Indian and four to European
commerce. The view was, however, expressed by some Indian
delegates that those recommendations did not provide adequately
for the needs of Indian commerce. They did not think that Indian
commerce should be forced into the position of having to secure
additional representation by seeking to influence the results of
elections in the non-special constituencies, and they took exception
to the connection of commercial representation with the communal
question. A .
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The representative of the European community stated that
Buropean commerce would not be satisfied with a smaller number
of seats than that proposed by the Franchise Committee which
represented the minimum with which they could hope to be able
adequately to voice their views. :

The Conference gave a sympathetic reception to a claim put
forward for the retention of the seat at present filled in rotation
by the Millowners Associations of Bombay and Ahmedabad,
although the point was made that the grant of such special repre-
sentation would make it difficult to resist claims from other
industries similarly situated. Reference was also made to the
importance of securing adequate representation for up-country
industrial interests, and to the difficulties which might arise under
the proposals of the Franchise Committee in providing for this.

Landlords.

The Franchise Committee were in favour of retention of special
representation for landlords, but in its existing strength, and their
view on this subject was accepted by the Conference.

Federal Upper House.

The Federal Structure Committee of the Round Table Conference
recommended that the British Indian section of the Federal Upper
House in the new Constitution should be elected by the provincial
legislative councils by the single transferable vote. This recom-
mendation was supporteéd by the Indian Franchise Committee and
was accepted by the Conference, but Muslim delegates reserved
their judgment as regards the use of the single transferable vote
until they knew what result the application of that system would
have on the communal proportions in the whole House. Attention
was also drawn to the importance of safeguarding the interests
of the small minorities. |

It was generally agreed that there should be no representation
of special interests as such in the Upper Chamber.

I1I.—S12E oF FEDERAL LLEGISLATURE.

A marked difference of opinion manifested itself on this subject
in the Conference. There was substantial general agreement that
some weightage should be accorded to the States; the proportions
of seats to be filled by representatives of the Indian States previously
proposed, viz., 33% per cent. in the Lower and 40 per cent. in
the Upper Chamber still held the field, though the apprehension
of the States lest by federating they would lose their individuality
was mentioned as a ground for increasing their proportion in the
Upper House fo one of equality with British India. One of the
States’ representatives urged that at least 125 seats in the Upper
House should be allotted to the States, and 86 per cent. of the
seats secured to them in a joint session of both Houses. Provided
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this number of seats in the Upper House and this percentage ip
a joint session was secured, there would be no objection in his
view to a lower percentage than 33% in the Liower House.

Muslim delegates and one or two others were opposed to the
principle of weightage for the States in the Legislature ; the Muslim
delegates considered that if it was found inevitable to concede
some weightage the quota of Muslim representation should be
safeguarded so that the number of their seats from British India
should not be less than they would have secured if the States
enjoyed no weightage over population ratio.

Certain delegates urged the advantages of a large Liower House
on the ground of the resultant reduction in the size of constituencies,
the consequent lessening of expense to candidates, and the increased
ease with which representation could be secured for the -smaller
States. A considerable section of the Conference supported the
figure -of 450 proposed by the Franchise Committee.

It was pointed out, on the other hand, that the Federal Legis-
lature would have limited functions, for the discharge of which
so large a Llower House as was recommended in the Liothian Report
would not be necessary, and some delegates thought 300 would
suffice. It was also pointed out that whatever decision was finally
reached as to the size of the two Houses, grouping of the smaller
States would be inevitable.

An alternative suggestion was put forward regarding the Upper
House, namely that while the Lower House would fully reflect the
popular element, the Upper House, as the peculiarly Federal organ
of the Constitution, should provide for the representation of the
constituent unitg as such. According to this proposal the Upper
House would be limited to some 60 delegates of the Governments
of the units and of the Federal Government.

No final decision proved possible in the Conference on this
question, A suggestion made on behalf of His Majesty’s Govern-
ment, who intimated that general agreement on the subject between
Indian delegates would carry great weight with them, that con-
sideration should he postponed with a view to informal consultations
between the Indian delegates in the hope of reaching a greater
measure of agreement between the conflicting views expressed, was
accepted by the Conference.

No modification of view has been reported as having resulted
from such discussions as have taken place.
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HEAD B (a).

LEGISLATIVE RELATIONS BETWEEN THE FEDERAL
CENTRE AND THE UNITS. :

REPORT OF COMMITTEE ON THE DISTRIBUTION OF ILEGISLATIVE
Powers.

The Committee was appointed—

““ (1) To test the general principles discussed under Head
B(a) by applying them to the list of subjects suggested by the
Pederal Structure Committee in the appendix to its Second

" Report.

““ (i) To re-examine in the light of the general discussion of
principles the definition of those subjects and the effects of
the recommendations made by the Federal Structure Com-
mittee in respect of them; and to make suggestions.’

and was constituted as follows :—

Lord Sankey (Chairman).
Sir Samuel Hoare.

Mr. Butler.

Lord Reading.

Sir Akbar Hydari.

Sir Manubhai Mehta.

Sir A. P. Patro.

Sir Tej Sapru.

Sir Nripendra Nath Sircar.
Mr. Zafrulla Khan.

The Committee found it convenient to deal first with the second
head of their Terms of Reference, and accordingly addressed them-
selves at the outset to an examination of the definition of the sub-
jects provisionally allocated between the Centre and the Provinces
by the Appendices to the Second Report of the Federal Structure
Committee, and to the further proposals made in the same connec-
tion by the Consultative Committee. Their deliberations on this
matter satisfied them that the statutory delimitation of the spheres
of competence of the Federal and Provincial Legislatures which the
conceptions of provincial autonomy and federation inevitably in-
volve will necéssitate, whatever method of delimitation and alloca-
tion is adopted, a much more careful and scientific definition of
each subject than was required for the purposes of the Schedules
to the existing Devolution Rules upon which the Federal Structure
Committee’s lists were based.  They are further satisfied that
neither the Committee nor the Conference are competent to under-
take this in the time at their disposal. The Committee hope, there-
fore, that His Majesty’s Government will lose no time in beginning
with expert assistance this laborious but important task.

£
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2. In-the course of their examinafion of this matter it was
brought to the notice of the Committee by representatives of the
States that in respect of some at all events of the subjects which
had been classified by the Federal Structure Committee as ‘‘ federal
for policy and legislation *’ the States had not at the time intended
to agree to the possession by the Federal Legislature of plenary
powers of legislation in the States: in other words, they intend to
cede to the Crown in respect of each of these subjects a field of
legislative jurisdiction to be specified in the Act or Treaty and to
retain the remainder- themselves. The Committee are not in
possession of full details, but, as an example, they observe that, in
the cdse of the Federal subject of railways, the exponents of this
view suggested that so far as its operation in the States is con-
cerned,. the scope of Federal legislation. might have to be confined
to matters connected with safety, maximum and minimum rates
and the interchangeability of traffic, that outside this limited range,
the individual States’ Governments should have independent and
exclusive jurisdiction, and that for securing compliance with its de-
sires in railway matters not covered by the above heads the Federal
Government should rely upon negotiation and agreement. Accept-
ance of this arrangement appears to involve, as a necessary conse-
quence, ,variations of competence in relation to the States and the
Provinces respectively, of the Federal Legislature. ‘

-

3. Turning to the first head of their Terms of Reference, the
Committee endeavoured to assess in the light that had been thrown
upon 1t by their defailed examination of subjects, the general re-
quirements of a, workable general plan of distribution of powers.
They suggest to the Conference that any such plan must necessarily
Involve, as the first desideratum, a carefully drawn list of subjects
upon which the Federal Legislature is to possess exclusive legisla-
tive powers. Two alternative methods present themselves of dis-
tinguishing between those of the ‘‘ exclusive *’ subjects which are
to be Federal and those which are to be British Indian. The first
method would be so to classify them in the Act itself (or in a
Schedule attached to the Act) as to make a statutory distinction
between Federal and British Indian subjects. The second method
would be to enumerate them all in the Act as matters on which
the Federal Legislature has exclusive jurisdiction, leaving it to the
States in their acceding Instruments to specify those of them which,
in the States, are to be outside the range of Federal competence.
The Committee recommend the adoption of the second alternative,
but they agree with the view of States’ representatives that even so
it would be advantageous that the list should be divided into two
Parts, of which Part I would include only those subjects in respect
of which, generally speaking, the States may be expected to cede
the necessary jurisdiction for the purpose of constituting them
Federal subjects. Such a sub-division would greatly facilitate the
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drafting of the States’ Instruments of Accession. The second
alternative would also have the advantage that it would afford an
easy means, either to the States generally, or to individual States
in course of time, if they should so desire, to accept as operative
in the States legislation upon subjects which by their original
Treaty had been excepted.

4. The field of exclusive jurisdiction to be assigned to the Pro-
vinces would or would not require detailed defirition by a similar
schedule of subjects, according as it is decided that °‘ residual
powers *’ are to be assigned to the Centre or to the Provinces. In
the latter event there would be no need to enumerate the Provincial
subjects; they could be defined as all matters other than those
assigned to the Cenfre. The advantages which would follow from
the existence of only one list are very great, and the Committee do
not disguise from themselves the risks which must attend the
existence of two lists each within the exclusive competence of a
particular legislature and neither containing ‘‘ residuary powers.”
A law passed by one legislature must then fulfil two conditions
before it 1s valid : not only must its subject-matter fall within the
competence of that legislature, but every part of the law must
also be demonstrably excluded from the competence of the other.
The risk of litigation on questions of ultra vires must in that case
be greatly increased. But since there was disagreement as to the
allocation of ‘‘ residual powers '’ exclusively to the Centre or to
the Provinces, the sub-Committee assume, for the purpose of this
Report, the existence of an exclusively Provincial list,

5. The Commiftee are satisfied that it is not humanly possible
so to define and separaté all subjects of potential legislation as to
secure that every conceivable subject will fall within the exclusive
jurisdiction of either the Centre or of the Provinces. Moreover,
even if this were possible, the allocation of every subject to the
exclusive jurisdiction of either Centre or Provinces would seem to
involve the loss of uniformity in directions where uniformity is
desirable, or else an undue curtailmens of flexibility and of Pro-
vincial initiative—or, more probably a combination of both dis-
advantages. The Commlttee therefore consider that practical re-
qmrements will in any event necessitate a field in which both
Centre and Provinces should have legislative jurisdiction.  The
Committee consider that the problem could be dealt with with
sufficient precision by constituting a common field to which would
be assigned matters upon which uniformity of law is or may be
desirable and by assigning to both Centre and Provinces the power,
but not the exclusive power, to legislate upon any subject included
in it ; but some method must at the same time be devised whereby
admlnlstratlve powers and functions which properly belong to the
Provmces in respect of these sub]ects are secured exclusively to

them.
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6. The existence of concurrent powers will necessitate provisions
for resolving a conflict of laws in any Province to which a Central
Act regulating a ** concurrent ’’ subject is in force alongside a Fro-
vincial Act which is repugnant to it, The Committee suggest
that the general rule in this matter must necessarily be that in
that case the Central Act will prevail. But such a rule, if un-
qualified, would obviously tend in theory at all events to enable
the Centre in course of time to usurp the whole concurrent field.
The Committee therefore suggest that if a Provincial Act relating
to any matter in the concurrent field is reserved for, and receives,
the Governor-General's assent, 1t shall prevail in the Province
over any Central Act to which it is.repugnant. This rule itself
will, however, require some qualification ; otherwise it might operate
to enable the Governor-General permanently to curtail the con-
current jurisdiction of the Federal Legislature. It should therefore
be provided that the validity of a Provincial Act in the circum-
stances indicated shall be without prejudice to the power of the
Federal Legislature to legislate subsequently in a contrary sense,
but that the exercise of this power shall be subject to the previous
assent of the Governor-General.

7. As regards the allocation of ‘‘residual powers '’—i.e. the
right to legislate on matters not included in any of the three lists—
the Committee would hope that 1if the lists are drawn
in sufficient detail, the undefined or unforeseen residue
will not prove to be extensive. Bubt such cases  will in-
evitably arise and suitable provision must be made to meet them.
It was suggested that provision might be made whereby the
Governor-General would be’ given power to decide in any given
case which was the appropriate forum for legislation on an un-
allocated subject, and whether a measure relating to that subject
should be introduced in the Federal or Provincial Legislature. This
suggestion found favour with some members of the Committee,
a8 a compromise between the divided opinions on the ultimate alloca-
tion exclusively to Centre or Provinces of residuary powers, but was
not acceptable to others. In these circumstances the Committee
regret that they are unable to make any definite recommendation
on this subject.

8. The attention of the Committee was drawn to the desirability
of including in the Act scme provision enabling the Federal Legisla-
ture, at the request and with the consent of two or more Provinces,
to enact for those Provinces alone legislation which would not other-
wise be within its competence, The Committee agree that pro-
vision should be made for this purpose, provided that
the position of the Provinces is safeguarded by ensuring that such
legislation should not result in withdrawing permanently any
subject from the legislative competence of the provincial Legisla-
tures, and that the Federal Law keeps strictly within the authority
conferred on the Federal Liegislature by the terms of the request.

House of Commons Parliamentary Papers Online.
Copyright (c) 2006 ProQuest Information and Learning Company. All rights reserved.




20

9. The Committee wish o add that it will, in their opinion, be
necessary also to deal with the competence of the Federal and Pro-
vincial legislatures respectively to repeal or amend existing legisla-
tion. In the time at their disposal they have not been able to
suggest a suitable machinery for this purpose, but the matter is
one of great practical importance and they commend it for examina-
tion by His Majesty’s Government.

SUMMARY OF CONFERENCE DISCUSSION ON HEAD B (a).

The Conference noted the Report of the Committee on the Dis-
tribution of Legislative Powers after the following points had been
raised :—

(1) Mr. Joshi complained that no progress had been made by
the Committee. After the subject had been discussed for two
years this Commitiee suggested a further examination, without
even indicating what kind of examination was in view.

(2) Mr. Zafrulle Khan urged, with reference to item 6 of the
Schedule of °‘ Provincial Subjects, subject to legislation by the
Indian Legislature,’” that the words ‘‘ light and feeder *’ should be
omitted therefrom, so that Provincial -Governments may have the
legal competence to construct any kind of railway, whether light
or feeder or otherwise, subject to compliance with the technical
standards laid down by a central authority and subject to the pro-
posed line not competing with existing Federal lines.

- (3) Mr. Zafrulle Khan urged that there should be as few cen-
trally administered areas as possible; with the exception of Delhi,
efforts should be made to bring such areas within some Province
or other.

(4) Mr. Zafrulla Khan said that consideration should be given
to the constitutional future of Baluchistan; it should be possible
to weld British Baluchistan, Kalat, and Lias Bela in some kind of
federal union and so form & unit which might become a unit of
the Federation.

(5) Mr. Rushbrookl Williams dealing with the suggestion in the
Report that certain States might in future desire to accept as opera-
tive legislation upon subjects which by their original Treaty had
been excepted, entered a caveat to safeguard the position of other
States not accepting such legislation, in the event of the legislation
itself being sufficiently important to effect a change in the Con-
stitution.
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(6) Some discussion arose as to whether the previous assent of
the Governor-General; referred to in the last sentence of paragraph
6 of the Report; should be dependent upon the advice of the
Ministry.

Mr. Jayakar held that it should be so dependent; otherwise it
would create an exception to the principle of the supremacy of
the Legislature in the normal field (i.e., outside the sphere of
special responsibilities and safeguards). In reply it was explained
that the object was to provide for an impartial decision in the event
of conflict between the Federal and a Provincial Legislature; a
Federal Ministry however well meaning could hardly be expected
to give an unbiased opinion in such a conflict. Geneml agreement
was eventually Ieached by substituting the word * conﬂlctmg ** for
the word ‘‘ contrary ’’ appearing in the last sentence of paragraph 6.

(7) Sir Tej Sapru referring to paragraph 7 of the Report on the
question of Residuary Powers, said that his group considered that
it was most desirable that unforeseen emergencies should fall to
be dealt with by the Federal Government, ahd assured the Con-
ference that residuary powers, if allotted to the Centre, would not
be used as a means of interfering with Provincial Autonomy. He
and his group were prepared to accept the comproniise that had
been suggested, but if the other side found it unacceptable then
he must adhere to his original position that residuary powers should
be allotted to the Centre. He asked whether the Secretary of
State for India could give the Government’s view on the matter
to the Conference.

The Secretary of State for India was unable to make a final
pronouncement at that stage, but stated that the Government were
fully alive to the great cleavage -of opinion on the subject, .although
Inclined to think that a careful and exhaustive allocafion of legisla-
tive powers would make the matter of less practical importance
than it had assumed. He was much attracted by the compromise
that had been suggested and if the two sides were eventually unable
to reach agreement the Government would consider this compro-
mise most sympathetically.
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HEAD B (b).

ADMINISTRATIVE RELATIONS BETWEEN THE
FEDERAL CENTRE AND THE UNITS.

ADMINISTRATIVE RELATIONS BETWEEN THE FEDERAL (GGOVERNMENT
AND THE PROVINCES.

1. It was generally agreed that the relationship between the
Federal Government and the Provinces should not be so defined,
in connection with the separation of powers, as to involve a neces-
sary breach with the traditional methods and machinery of Indian
administration, whereby the Central Government has habitually
employed as the agency for administering a large part of its func-
tions the ordinary provincial administrative staffs. No doubt the
tendency which fLas shown 1itself of recent years, even under the
existing constitution, towards employment by the Central Govern-
ment of separate agencies of its own for the administration of cer-
tain of its functions will be accentuated by departure from
the unitary system; but considerations of financial and practical
convenience are opposed to any immediate and necessary adoption
of this system as the consequence of the statutory division of powers
and functions between the Céntre and the Provinces which is in-
volved in Federation. The legal and constitutional relations
between the Federation and the Provinces should therefore be so
defined as to place no obstacles in the way of the devolution by the
Federal Government and Legislature upon Provincial Governments,
or upon any specified officers of those Governments, of the exercise
on its behalf of any functions in relation to the administration in
the Provinces of any Federal or Central subject, wherever such an
arrangement is found to be financially or administratively con-
venient.

2. It is clear, however, that the possession of such powers by
the Federation will be liable to involve Provincial Governments in
increased expenditure upon staff. It would clearly be unreasonable
if every imposition of powers or duties upon Provincial Governments.
or their officers by a Federal enactment were to be regarded as
necessarily involving a financial subsidy. The rule should there-
fore be that if the enactment of a Federal Act involves employ-
ment by the Province of additional staff, the Federation should
bear the cost of that staff if it is employed exclusively on the
administration of a Federal or Central subject, and the cost should
be shared between the Federation and that Province if the addi-
tional staff is so employed only in part. In most cases, questions
of the proportions in which such charges are to be borne should
prove capable of adjustment by mutual agreement; in case, how-
ever, of disagreement, suitable provision should be made for an
arbitral decision.
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8. It was generally agreed that the Constitution should enaow the
Federal Government with specific authority to ensure that Pro-
vincial Governments give due effect to Federal legislation in so far
as this depends upon their own administrative agencies; it was felt
in some quarters that Federal authority should extend, in the inter-
ests of the efficient performance of the functions -entrusted to if,
to ensuring that Provincial Governments so administer their own
plovincia] subjects as not to affect prejudicially the administration
of any Federal or Central subjects. As against this it was sug-
gested in the course of discussion of this latter point that if the
PFederal Government is to possess this power there should be &
reciprocal power in the hands of Provincial Governments to ensure
that Federal subjects are not so administered by the Federation
as prejudicially to affect the administration of provincial subjects.
No doubt any Provincial Government which considered that the
action or policy of the Federal Government gave ground for legi-
timate complaint upon this score would lose no time in bringing
its attitude to the attention of the Federal Government, either
through its representatives in the Federal Legislature or by CcOor-
respondence. ’

4. There was difference of opinion as to the extent—if at all—to
which the Federation should be authorised to exercise confrol over
the administration of provincial subjects when no question arises
of reactions upon a Federal or Central subject. It was, however,
generally agreed :—

(a) that the scope for intervention by the Centre in the
administration of provincial subjects should be strictly confined
to questions involving the matters compendiously described as
““law and order”’

(b) that powers ot intervention for this limited purpose should
be vested in the Governor-General personally and not in the
Federal Government as such; in other words, that the power
should be exercisable by the Governor-General “ ab his dis-
cretion ' as explained in paragraph 10 of the Report on
Head C;

(¢) that even so the Governor-General’s intervention (which
he would naturally exercise through the Governor) should be
defined in appropriate terms as being exercisable only for the
purpose of preventing the occurrence of conditions which might
endanger the internal security of India.

It was generally recognised as the basis of these conclusions that
the transfer of the control of “‘ law and order ”’ in the provinces
cannot, in the interests of the country as a whole, be treated as
mvolving the position that every provinee is to be entirely inde-
pendent and uncontrolled in the administration of law and order,
but that at the same time the necessary powers of zontrol and
co-ordination must be so framed as, on the one hand, not to enable,
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or have the appearance:-of enabling, a constant external interference
with the day-to-day administration of provincial affairs, and, on the
other hand, not to be so restricted as to be incapable of exercise at
all until a serious breakdown of law and order has actually occurred.
The conclusion recorded in clause (¢) above is designed to meet this
twofold purpose.

ADMINISTRATIVE RELATIONS WITH THE STATES IN FEDERAL MATTERS.

5. It was recognised that the relationship of the Federal Govern-
ment with the States cannot be in all respects identical with that
which will obtain with the Provinces. It was agresd that the
Constitution should impose upon the States’ Governments an obliga-
tion to exercise their executive power and authority, so far
as they are necessary and applicable, for the purpose of securing
that due effect is given within their territories to every Act of the
Federal Legislature which applies to that territory. It was further
agreed that the Constitution should recognise arrangements (which
would, in fact, be made in suitable cases through the Instrument
of Accession) for the administration by the States on behalf of the
Federal Government of Federal subjects through the agency of staff
and establishments employed and controlled by themselves, but
that any such arrahgements should be subject to conditions to be
expressed in the Constitution enabling the Governor-General to
satisfy himself by 1nspect10n or othexmse that an adequate
standard of administration is maintained. Fmally, 1t was agreed
that power should vest in the Governor-General personally to
issue general instructions to the States’ Governments for the pur-
pose of ensuring that their obligations to the Federal Government
specified 1n thls paragraph are duly fulfilled.
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HEAD C.

SPEGIAL POWERS AND IESPONSIBILITIES OF THE
GOVERNOR-GENERAL AND GOVERNORS.

1. The Conference apprcached the problems presented by this
head from the standpoint of the following assumptions as to the
form of the constitutional structure :— ,

(@) that the Act will declare that executive power and autho-
rity (as in the United Kingdom and the Dominions) vests in
. the Crown, represented in the Federation by the Governor-
General and in the Provinces by the Governors; but
(b) that nevertheless, except in so far.as is otherwise jpro-
vided (whether such provision be in the Act or in the Instru-
ment of Instructions), the Governor-General and Governors
will be guided by the advice of their respective Ministers, and
the Executive will depend for its legislative enactments and
for its Supply upon the concurrence in ifs proposals of the
Liegislature.

2. Approached from this standpomt and from that of )
unanimous acceptance of the general principles enunciated in para-
graph 11 of the Second Report of the Federal Structure Committee,
the questions for consideration under this head were found to
resolve themselves into examination in greater detail than had been
necessary or possible at previous Conferences of the exact nature:
and scope of the responsibilities to be imposed upon-the Governor-
General and Governors, and of the special powers which are to
flow from these responsibilities in order that the latter may be
effectively fulfilled. The detailed conclusions at which.the Con-
ference has arrived under this head of the inquiry can best be
described, therefore, under the general headings of the Governor-
General’s relations with his Ministers and with his Iegislature
respectively. The same general principle will apply to the
Governors also, with the modifications of detail to be explained
later.

A . —GOVERNOR-GENERAL’S RELATIONS WITH HIS MINISTERS.

3. In certain matters Ministers will not be entitled to tender
advice to the Governor-General at all; these matters, namely, the
Reserved Departments, will be administered by the Governor-
Greneral upon his sole responsibility. But it would be impossible,
in practice, for the Grovernor-General to conduct the affairs of these
departments in isolation from the other activities of his Govern-
ment, and undesirable that he should attempt to do so, even if it
were, in fact, possible. A prudent Governor-General would keep
his Ministers and the advisers whom he has selected to assist him
in the Reserved Departments in the closest contact; and, without
blurring the line which will necessarily divide on the one hand his

House of Commons Parliamentary Papers Online.
Copyright (c) 2006 ProQuest Information and Learning Company. All rights reserved.




26-

personal responsibility for the Reserved Departments and, on the
other hand, the responsibility -of Ministers to the Legislature for the
matters entrusted to their charge, he would so arrange the conduct
of executive business that he himself, his personal advisers in the
Reserved Departments, and his responsible Ministers, are given the
fullest opportunity of mutual consultation and discussion of all
matters—and there will necessarily be many such—which call for
co-ordination of policy. The hope was expressed that His Majesty’s
Government would be prepared to consider the embodimeént of this
principle in appropriate terms in the Governor-General’s Instru-
ment of Instructions, though it was recognised at the same time
that the Instrument of Instructions must make it clear, without
ambiguity, that whatever consultation between the Governor-
General and his responsible Ministers may take place upon matters
arising in the Reserved Departments, the responsibility for the
decisions taken is the Governor-General’s and the Governor-
General’s alone.

Some further conclusions bearing upon this matter will be found
in the Report dealing with Defence expenditure.

4. As regards the actual Departments to be classed as Reserved,
it will be necessary to add the Ecclesiastical Department to the
Departments of Defence and External Affairs in the resérved cate-
gory. This agreement was based upon the understanding that an
endeavour will be made to alter the existing classification of
Ecclesiastical expenditure so as to bring under the head of Defence
all such expenditure upon the provision of Churches and Chaplains
as is required primarily for the needs of the British Army, and that
the general policy will be to arrive as soon as may be at the posi-
tion that the provision of such Churches and ministrations as are
not required for this purpose is confined to the needs of the IKuro-
pean members of the Services. The separate Tcclesiastical Depart-
ment would thus, probably, be confined to the regulation of
civilian requirements. In any case, the Conference was given to
understand that pending the completion of this policy, Ecclesiastical
expenditure would not exceed the present scale.

5. In the course of discussion it was suggested by some delegates
that it might be possible to define with precision the matters which
were to be treated as falling within the Departments of Defence
and Txternal Affairs, and by so doing toc leave to the charge of re-
sponsible Ministers certain spheres of activity which might other-
wise be regarded as covered by those terms. There was, however,
substantial support for the view that such a course would be un-
desirable in the case of Defence and unnecessary in the case of Ex-
ternal Affairs. In the former case such an attempt would inevitably
be found to involve a division of responsibility and control in a field
where such division would be fatal to efficiency. This Department
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must, therefore, include all matters directly involving milifary re-
quirements. In the case of External Affairs, while the primary
ambit of the Department would be matters invelving relations with
foreign countries, many subjects which involve such relations (e.g.
the multifarious questions which might be involved by commercial
treaties) would necessarily be dealt with,and discussed,by the Minis-
ters responsible for those subjects in the domestic sphere, by whose
advice the Governor-General would be guided except in so far as he
felt that his personal responsibility for the general subject of Kx:
ternal Affairs made it incumbent upon him to act otherwise than
in accordance with the advice tendered. The conclusions of the
Conference upon this matter will become clearer in the light of
its conclusions as explained in paragraphs 7 to 9 below: but
the main point which requires emphasis in the present connexion
is the fact that a matter which, in the domestic sphere, is in charge
of a Minister will not riecessarily be removed from his province and
included for the time being in the Reserved portfolio of External
Affairs merely by reason of the fact that that matter happens to
become the subject of international negotiations.

6. A different problem presents itself in regard to the Governor-
General's relations with his Ministers outside the ambit of the
Reserved Departments—i.e. in the Departments which will be en-
trusted to the charge of Ministers responsible for the conduct of
their administration of them to the Liegislabure. In this sphere
Ministers will have a constitutional right to tender advice, and the
Governor-General will, except to the extent and in the circum-
stances explained below, be guided by that advice. The problem 1is
so to define the circumstances in which he will be entitled to act
otherwise than in accordance with his Ministers’ advice. The Con-
ference, after examining various alternatives, was unanimous in
agreeing that the most satisfactory course will be :—

{(a) The enactment of provision in the Constitution that the
Governor-General has a * special responsibility ’' not for
spheres of administration, but for certain clearly indicated
general purposes, and that for securing these purposes he is to
exercise the powers conferred upon him by the Act in accord-
ance with directions contained in his Imsfrument of Instruc-
tions; and

(b) The insertion in the Instrument of Instructions inter
alia of a direction to the effect that the Governor-General is to
be guided by his Ministers’ advice unless so to be guided
would, in his judgment, be inconsistent with a *‘ special
respongibility "’ imposed wpon him by the Act, in which
case he is fo act, notwithstanding his Ministers' advice,
in such manner as he judges requisite for the due fulfilment of
his special responsibility.
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[t - will be apparent from this conclusion that the Instrument of
Instructions will assume a position of great imporfance as an ancil-
lary to the Constitution Act.

7. It remains to indicate the matters or purposes in respect of
which the Governor-General should be declared, in accordance with
the proposals in the preceding paragraph, to have a special re-
sponsibility in relation to the operations of the TFederal Govern-
ment. It was generally agreed that they should be the follow-
ing* —

(1) the prevention of grave menace to the peace or tran-
quillity of India or of any part thereof;

(i1) the protection of minorities;
(i) the preservation of the rights of the public services;

(iv) matters affecting the administration of the Reserved
Departments ;

(v) the protection of the rights of the States;
1 (vi) the prevention of commercial discrimination.

The actual terms in which the several items should be expressed
formed the subject of some discussion,} but it should be made
clear in the first place with regard to the list that the actual word-
ing of the items does not purport to be expressed here with the
precision, or in the form, which a draftsman, when the stage comes
for drawing a Bill, would necessarily find appropriate ; but the list
expresses with sufficient clarity for present purposes the intentions
underlying the conclusions of the Conference on this point. The
necessity of the first three items was accepted with a unanimity
which makes further elucidation unnecessary—indeed they follow
as a matter of course from recommendations made at previous Con-
ferences. With regard to (iv) it is apparent that if, for example,
the Governor-Geeneral were to be free to follow his own judgment
in relation to the conduct of Defence policy only in regard to
matters falling strictly within the ambit of the department of
Defence, he might find that proposals made in amother depart-
ment in charge of a responsible Minister are in direct conflict with
the line of policy he regards as essential for purposes connected
with Defence, and consequently that the fulfilment of his responsi-
bilities for the department of Defence would be gravely impaired

* An addition to this list is discussed in the Report of the Finanocial Safeguards
Committee.

+ Seco report of Commercial Safeguards Comnmitteo.

1 For example, Mr. Zafrulla Khan proposed for the wording of (ii) *“The avoidance
of prejudice t6 the interests of any section of the population” (vide paragraph 18
of Second Report of Federal Structure Committeo); he also proposed—and 8ir Teoj
Sapru supported the suggestion—to retain for {v) the words used in the same
passage of that Report viz: “To secure to the members of the Public Services any
rights guaranteed to them by the Constitution ™.
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if he accepted the advice of the Minisier responsible for the charge
of the other department in question : if, therefore, such a situa~
tion is to be avoided, it seems to be impossible to secure the object
in view otherwise than by expressing the Governor-General's
'“ special responsibility '’ in some such terms as those indicated in
item (iv). As regards item (v), it should be explained that this
is not intended to give the Governor-General any special powers
vis-a-vis the States in relation to matters arising in the Federal
sphere proper; the n :cessary powers having been transferred by
the States in their Treaties, such matters will be regulated in
accordance with the normal provisions of the Act. Nor is it
intended that the inclusion of this item should be regarded as
having any bearing on the direct relations between the Crown and
the States. Those will be matters for which the Constitution will
make no provision and which will fall to be dealt with by a
Viceroy representing the Crown, who will, it may be assumed, be
the Governor-General in a capacity independent of the Federal
organ. It may be, however, that measures are proposed by the
Federal Government, acting within its constitufional rights in
relation to a Federal subject, or in relation to a *‘ Central »’ sub-
ject not directly affecting the States at all, which, if pursued fo a
conclusion, would affect prejudicially rights of a State in relation
to which that State had transferred no jurisdiction. Or, again,
policies might be proposed or events arise in a province which
would tend to prejudice the rights of a neighbouring State. In
such cases it seems evident that it must be open to the Crown,
through the Governor-General or the Governor, as the case may
be, to ensure that the particular course of action is so modified as
to maintain the integrity of rights secured to the State by Treaty.

8. In addition to the items specified at the beginning of the
preceding paragraph, the addition was suggested of a '‘ special
responsibility "’ for ‘‘ the maintenance of good relations with other
parts of the Empire.” In support of this suggestion it was urged
that some power ought to vest in the Governor-General to inter-
vene in situations where the policy advocated by his Ministers
was likely to end in serious defriment to Imperial solidarity. On
the other hand it was agreed that the existence of such a power
in the hands of the Governor-General, with no corresponding power
at the disposal of Dominion Governors-General, would tend to
place India at a disadvantage in inter-Imperial affairs and would
raise grave suspicions in the minds of the Indian public as fo the
uses to which it would be put: those who held this view pointed
ouf that the Governor-General would insany case be in a position
to refuse his assent to legislative measures which he considered
likely to give rise to justifiable resentment in the Dominions, and
that no additional safeguard for this purpose was either necessary
or desirable. The general conclusion of the Conference was in
this sense.
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9. The range of the Governor-General's special responsibilities
having been thus indicated, it is desirable to explain somewhat
fully the precise effects which were contemplated as the results of
the proposals contained in the three preceding paragraphs. In
the first place it should be made clear that unless and until the
Governor-General feels called upon to differ from his Ministers in
fulfilment of a ‘‘ special responsibility,’” the responsibility of
Ministers for the matters committed to their charge remains un-
fettered and complete. To take a concrete instance, it will clearly
be the duty of Ministers, rather than of the Governor-General him-
self, to ensure that the administration of their departments is so
conducted that minorities are not subjected to unfair or prejudicial
treatment. The intention of attributing to the Governor-General
a special responsibility for the protection of minorities is to enable
him, in any case where he regards the proposals of the Minister
in charge of a department as likely to be unfair o prejudicial to a
particular minority, in the last resort to inforin the Minister
concerned (or possibly the Ministers as a bedy, if they generally
support the proposals of their colleague), that he will be unable to
accept the advice tendered to him. Nor is it contemplated that
the Governor-General, having been vested with *‘ special responsi-
bilities >’ of the kind indicated, will either wish, or find it neces-
sary, to be constantly overruling his Ministers’ proposals. The
discussions of the Conference have proceeded on the basic assump-
tion that every endeavour will be made by those responsible for
working the Constitution now under consideration to approach the
administrative problems which will present themselves in the spirit
of partners in a common enterprise. In the great bulk of cases,
therefore, in day to day administration, where questions might
arise affecting the Governor-General’s ‘‘ special responsibilities "
mutual consultation should result in agreement, so that no question
would arise of bringing the Governor-General’s special responsibili-
ties into play.

10. Apart from the Reserved Departments, and the” specified
““ gpecial responsibilities "’ of the Governor-General outside the
sphere of those Departments, there is a third category of matiers in
which the Governor-General must be free to act on his own initia-
tive and consequently must not be under any constitutional obliga-
tion to seek, or, having sought, to follow, Ministerial advice. Xor
this purpose certain specified powers would be conferred by the Con-
stitution on the Governor-Generel and would be expressed as being
exercisable ‘‘ at his discretion.’”’ In this category of ‘‘ discretionary
powers,”’ the precise range of which it will be impossible ex-
haustively to foresee until the drafting of the proposed Constitution
has reached completion, it was agreed that the following matters
should be included i—

() The power to dissolve, prorogue and summon the
Liegislature ;
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(b) The power to assent to, or withhold assent from, Acts,
or to reserve Acts for the signification of His Majesty’s
pleasure ;

(¢) The grant of previous sanction to the introduction of
certain classes of legislative measures;

(d) The power to summon a joint Session of the Legislature
in cases of emergency, where cbservance of the ordinary time
limit which, it was assumed, would be prescribed by the
Constitution would produce serious consequences.

It follows further as o matter of logic from the foregoing
proposals that the special powers to be conferred on the
Governor-General for the purpose of enabling him to fulfil his
responsibilities must be similarly exercisable **at his dis-
cretion.”” To the foregoing must, therefore, be added—

(e) 'The power to take action, notwithstanding an adverse
vote in the Legislature—to be dealt with more fully below;

(f) The power to arrest the course of discussion of measures
in the Legisiature—also dealt with below;

() The power to make rules of legislative business in so far

as these are required to provide for the due exercise of his
own powers and responsibilities.

B.—GOVERNOR-GENERAL'S RELATIONS WITH THE LIEGISLATURE.

11. It is not sufficient, however, merely to regulate che Go rernor-
General’s relations with his responsible Ministers, i.e., to regulate
matters arising in discussion amongst the members of the
executive Government. It follows from the recommendations of
the Federal Structure Committee, upon which these proposals are
based, that the Governor-General must be given powers which will
enable him effectively to fulfil the responsibilities entrusted to him,
whether his responsibilities for the Reserved Departments or the
“ special responsibilities '’ indicated above, if their fulfilment
involves action normally lying within the functions of the Legis-
lature to which the Legislature will not agree. The general scheme
underlying the proposals is that, wherever the Governor-General's
responsibilities for the Reserved Departments, or his ** special re-
sponsibilities,”’ are involved, he should be empowered not only, as
has already been explained, to act without, or, as the case may be,
contrary to, the advice of his Ministers, but also to counteract
an adverse vote of the Legislature, whether such a vote relates
to the passage of legislation or to the appropriation of funds. It was
unanimously agreed that the Governor-General must, in some
appropriate rnanner, be granted the necessary powers for this
purpose, and that the exercise of these special powers should he
expressed in the Act as being restricted to the fulfilment of these
responsibilities. There was some difference of opinion, however,
as to the precise form which these powers should be expressed ns
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taling. "It wds suggested that pravisions in'any way closely analo-
gous to the existing ** certification ** séctions of the Governmeént of
India Act, namely, s. 678, which enables the Governor-Géneral
to secure affirmative legislation, and s. 674 (7), which énables him
to ‘“ restore *’ rejected or reduced Demands for Grants, would be
inappropriate under the Constitution now contemplated, and that
the necessary powers should be so expressed as to involve not an
overriding of the Legislature but action taken by the Govérnor-
General independently of the Liegislature on his own initiative
and responsibility. On the other hand the view was taken that if
would be unfortunate if the Governor-General’s power to..secure
legislative enactments otherwise than by the normal process iof the
assent .of the Liégislature were so framed as to. exclude anyright
on the part of the Liegislature to discuss the terms of such a measure
before it was enacted, and that the objection to a proceduré analo-
gous in form to the provisions of s. 678 or s. 67a (7) would be sub-
stantially met if the new Constitution were to make it clear that such
a measure, when enacted, is described in terms as a ‘° Governor-
General’s Act,” and does not purport to-be an Act of the Liegis-
lature, and that votable supply which is, in fact, obtained othgrwise
than with the consent of the Legislature doés not purport.to:have
received such assent.

Notwithstanding this difference as to. method, there was &'genéral
feeling in favour of the provision of powers of this character for
use in fulfilment by the Governcr-Greneral of his responsibilities
for the Reserved Departments and of his ‘* special responsibilities,’’
on the understanding that care would be taken in framing the
Bill to make it clear that their exercise was the outcome of the
Governor-General’s own initiative and responsibility and would
in no way compromise either the position of his Ministers in. their
relali?onship with the Legislature or the position of the Legislature
itself. ‘ ' .-

12. It was also agreed that for the same purpose it would be
necessary to place at the disposal of the Governor-Greneral powers
analogous to the Ordinance-making powers to meet temporary emer-
gencies contained in s. 72 of the existing Act. Indeed, in addition
to such a power to be placed at the disposal of the Governor-
General *‘ at his discretion *’ for the express purpose of fulfilling
his responsibilities for a Reserved Department, or for carrying out
a ‘* special responsibility,”* there was general agreement that a
similar power should be placed at the disposal of the Governor-
Genersl acting on his Ministers’ advice, i.e.; at the disposal of ‘the
Federal Government, to meet cases of emergency when the Liegisla-
ture is not in session, the Ordinances resulting therefrom: being
limited in duration to a specified period, and their continuation
beyond that period being made dependert upon subsequent ratifica-
tion by. the Legislature. ‘ Gl
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13. Finally, the Conference was agreed that the Constitution
should contain provision requiring the previous sanction of the
Governor-General, acting ‘“ in his discretion,”’ to the introduction of
any Bill affecting a Reserved Department, or religion, or religious
rites and usages,* or any Bill repealing, amending or a,ffectmg any
Act or Ordinance of the Governor-General, enacted in fulfilment
of his personal responsibilities,t and; in addition to this require-
ment, that the Governor-General should be empowered on the lines
of the provisions of s. 67 (2A) of the existing Act, to prevent the
discussion, or further discussion, of any measure the mere discussion
of which, in his judgment, is liable to involve grave menace to
peace and tranquillity.

14. It is perhaps desirable to summarise very briefly the essence
and effect of these proposals. The intention is that the special
powers of the Governor-General properly so described, namely his
power to obtain legislation and supply without the assent of the
Legislature, will flow from the responsibilities specifically imposed
upon him and be exercisable only for the purpose of enabling those
responsibilities to be implemented. @ The responsibilities to be
imposed on the Governor-General by the Constitution should be
of twd kinds—an exclusive responsibility for the administration of
the Reserved Departments, and a *‘ special responsibility >’ for
certain defined purposes outside the range of the Reserved Depart-
ments. On the administration of the Reserved Departments Min-
isters will have no constitutional right to tender advice; though, in
practice, they will necessarily be consulted; nor will they have
any such right to tender advice on the exercise of any powers
conferred upon the Governor-General for use ‘‘ in his discretion.”’
On all other matters Ministers will be constitutionally entitled to
tender advice,’and unless that advice is felt by the Governor-General
to be in conflict with one of his special responsibilities he will be
guided by it. If, in fulfilment of his responsibility for a Reserved
Department, or of a special responsibility, the Governor-General
decides that a legislative measure or Supply to which the Liegislature
will not assent is essential, his special powers will enable him to
secure the enactment of the measure or the provision of the Supply
in question, but Ministers will not have any constitutional re-
sponsibility for his decision.

C.—GoVERNORS' SPECIAL POWERS AND RESPONSIBILITIES.

15. As indicated in paragraph 2 of this Report, the scheme for
the Governor-General’s responsibilities and powers described above
will be applicable in all respects to the Governor in relation to his

* The opinion was expressed in this connexion that the Governor-General’s
powers for this purpose should not be so framed as to hamper freedom in social
reform,

T See also Financial Safeguards section.
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Ministers and Legislature, with the following modifications of
detail. In the Provinces there will be no category exactly corre-
sponding to the Reserved Departments of the Governor-General,
though it may be found necessary to make arrangements some-
what analogous to those involved in reservation in order to provide
for the administration of those areas in certain Provinces which,
from the primitive nature of their populations and their general
characteristics, will have to be excluded from the normal operation
of the Constitution. With this exception, therefore, the Governors’
special powers will flow from, and be expressed as being required
in order to enable them to fulfil, their *‘ special responsibilities ™’
only.

16. As regards the  special responsibilities ’’ of the Governors*,
these should be identical with those indicated in the case of the
Governor-General, save that the first item on the list would neces-
sarily be confined in scope to the Province, or any part thereof,
and not extend, as in the case of the Governor-General, to India
as a whole. But in the case of the Governors, it would be necessary
to add to the list of *‘ special responsibilities ’’ an item relating to
the execution of orders passed by the Governor-General. If the
Governor-General is to be charged, as will be explained later, with
the general superintendence of the actions of Governors in the
exercise of their ‘‘ special responsibilities,” and 1if, as has already
been proposed, he is himself to have imposed upon him a *‘ special
responsibility ’ for the prevention of grave menace to peace and
tranquillity throughout the country, it follows that he must be in
a position to ensure that his instructions to a provincial Governor
are acted upon; and consequently that the Governor must be in
a position to act otherwise than on his Ministers’ advice, if such
advice conflicts with the Governor-General’s instructions. Finally,
it may be necessary to impose upon the Governor a ‘ special
responsibility *’ for the administration of certain excluded areas, if,
as seems probable, the arrangements for the administration of
excluded areas involve their classification info two categories, one
of which would be placed under the exclusive confrol of the
Governor and the other made subject to Ministerial control, but
with an overriding power in the Governor obtained in the Imanner
explained in earher paragraphs of this Report through his *‘ special
responsibility.’’

17. The division of legislative powers between Centre and pro-
vinces would no longer make appropriate the concentration in the
hands of the Governor-General of the power to legislate in emer-
gency by Ordinance on provincial matters and this power should

* Sardar Tara Singh and Pandit Nanak Chand advocated a special arrangement
in the Punjab in relation to ‘“Law and Order”. The Minister in charge of that
subject should be assisted by a Statutory Boeard composed of one Hmdu, one Sikh,
and one Muslim; and the Governor shouid have the power of decision in the event
of disagreement between the Minister and the Board.
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henceforth be conferred on Governors also, for the double purpose
indicated in paragraph 12 of this Report. Some delegates, how-
ever, considered that only the Governor-General should have the
power to legislate by Ordinance.

18. Finally, the Conference was agreed that in so far as the
Governor-General or a Governor is not constitutionally bound to
seek Ministers’ advice, or in any matter in which being bound to
seek their advice he 1s unable to accept it, the general requirements
of constitutional theory necessitate that h1s actions shall be subject
to direction by His Majesty’s Government dnd Parliamemt, and
that the Constitution should make this position clear. In the case
of a Governor the chain of responsibility must necessarily mclude
the Governor-General.

19. It should be explained 1n conclusion that the recommenda-
tions on this Head of the Agenda have no reference to situations
where a complete breakdown of the Constitutional machinery has
occurred. It was, however, the unanimous view of the Conference
that the Constitution should contain separate provision .fo meet
such situations, should they unfortunately occur either in a province
or in the Federation as a whole, whereby the Governor-General or
the Governor, as the case may be, should be given plenary authority
to assume all powers that he deems necessary for the purpose of
carrying on the King’s Government,.
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HDAD D q).

BEPORT OF THE COMMITTEE. ON FINANCIAL
SAFEGUARDS.

The Committee Was .appointed ‘‘ to comsider the question of
Fmanmal Safeguazds and was constituted as follows :—
"’ Sir Samuel Hoare (Chairman).
Lord Irwin.
. Lotd Peel.
. 'Lord Readmg ,
© 8ir Akbar Hydari.
ir. Manubhai Mehta.
" Sir Hubert Carr.
Khan Bahadur Hafiz Hlday&t Husain.
Sir: Cowasji Jehangir.
-Sir Tej Sapru.
wer Purshotamdas. Thakurdas.
-*Mzr.  Zafrulla Khan. '

1. The Comidittee took as the basis of their deliberations para-
%raphs 18 and 19 of the Second Report of the Federal Structure

Jommittee and the passage which relates thereto in the subse-
quent Declaration of Government policy by the Prime Minister at
the final Plenary meeting of the first session of the Round Table
Conference on the 19th Janualy 1931. The Committee adhere
to the principle that no room should be left for doubt as to the
ability of India to maintain her financial stabiliby and credit both
at home and abroad.

The Committee examined in somewhat greater detail than was
possible at the time of the Second Round Table Conference the
implications of the conclusion in paragraph 18 of the Second Report
of the Federal Structure Committee that ‘it would therefore be
necessary to reserve to the Governor-General, in regard to budget-
ary arrangements and borrewing, such cssential powers as would
enable him to intervene if methods were being pursued which
would in his opinion seriously prejudice the credit of India in the
money markets of the world.”

2. It was agreed, with one dissentient, that the requisite power
for the Governor-General could suitably be obtained by placing
upon him by Statute a ‘‘special responsibility ”’ in financial
matters. The terms to be used in defining this special responsi-
blhty were carefully examined in the Committee. Some took the
view that it was possible to enumerate exhaustively the occasions
upon which the special powers of the Governor-General might
have to be exercised. The majority are unable to accept this view,
and are of opinion that the only statutory description of the special
1espon31b111ty which will serve the essential purpose which all of
us have in view is ‘‘ special responsibility for safeguarding the
financial stability and credit of the Federation.’
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As in the case of other special responsibilities of the Governor-
Gteneral, the: responsibility of the Ministers for the matters com-
mitted to their charge will remain unfeftered and complete unless
and until the Governor-General feels it necessary to exercise the
powers entrusted to him; and when he does exercise his powers,
his action will be so expressed as to. make it clear that his Ministers
bear no responsibility for it. Unless occasion arises for the exercise
of these exceptional powers it will be for the Ministry, and the
Ministry alone, to take decisions upon such mafters as the means
to be used for raising the necessary revenue; for allocating expendi-
ture in the responsible field, and for the programme of external
and internal borrowing. :

It 1s, morever, agreed that the Governor-General should not
exercise the powers in question unless.he is satisfied that failure
to use them will seriously endanger the financial stability and credit
of the Federation, and the Commlttee suggest that this should be
made clear in the Governor-General’s Instrument of Instructions.

The Committee are also agreed, with one dissentient, that, the
Governor-General should be enabled to obfain the services of a
financial adviser, without executive power, to assist him jn the
discharge of the special responsibility referred to above. His ser-
vices should be available to the Ministry as well as to the Governor-
General, but he would be responsible to the Governor-General and
would be appointed by him in his discretion and (in cases subse-
quent to the first appointment), after consultation with Ministers.

8. It has always been contemplated that the budget should in-
clude certain items of expenditure which are declared by Statute
to be non-votable; for example, charges in respect of reserved de-
partments and the service of the deb$. ’[‘he Committee endorse
this principle.

4. The Commiftee agree with the rYecommendation in. para-
graph 18 of the Second Repmt of the Federal Structure Committee
that efforts should be made to create, on sure-foundations and free
from any political influence, and as early as may be possible, a
Reserve Bank which would be entrusted with the management of
cmrrency and exchange. The Committee are of the opinion that
the proposals to be submitted to Parliament should be based on
the assumption that such a Reserve Bank would have been created
prior to the inauguration of the Federal Constitution, and recom-
mend that steps should be taken to introduce into- the Inchan Liegis-
lature a Reserve Bank Bill conceived on the above lines as soon
as is possible. Certain requirements must be satisfied before the
Reserve Bank could start opelatlons with a reasonable chance of
successfully estabhshmg itself ; in particular, that the -Indian
budgetary position should be assured, that the existing short-ferm
debt both in Liondon and in India should be substantially reduced,
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that adequate reserves should have been accumulated amd that
India’s normal export surplus should have been restored. The
Committee recognise that some of these matters are beyond the
control of government but have been assured by the Secretary of
State -that, so far as is within his power and that of the Govermn-
ment -of India, a policy which aims at the earliest possible realisa-
tion of the conditions required for the establishment of the Bank
will be pursued.

The -Secretary of State undertook that representative Indian
opinion would be consulted in the preparation of proposals for
the establishment of the Reserve Bank including those relating to
the reserves.

5. In the existing state of financial and economic crisis through-
out the world, it is impossible at this moment to predict a definite
date ‘by which the Reserve Bank will have been launched. In
paragraph 20 of the Second Report of the Federal Structure Com-
mittée it was contemplated that if the establishment of the Reserve
Bank was unavoidably delayed, some special temporary powers
might be given to the Governor-General to control monetary policy
and currency pending the establishment of the Reserve Bank. The
Commifttee were informed that His Majesty’s Government had
carefully examined the possibility of framing special provisions o
this end, but that none of the measures which had been suggested
would ‘have been satisfactory from the point of view both of the
responsibility of the Federal Ministry and of the maintenance of
India’s credit; and it is important to remember that the mainten-
ance of India’s credit is itself one of the essenfial pre-requisites of
the successful establishment of a Reserve Bank. The Committee
accordingly have proceeded on the basis that the proposals to be
submitted to Parliament would be framed on the assumption that
the Reserve Bank will be in successful operation by the time that
it is possible to inaugurate the Federation.

The Committee recognise that Indian opinion may well expect
some indication as to the course to be followed if circumstances
should arise in which, while all other conditions for the inaugura-
tion of the Federation have been satisfied, some obstacles remain
in the way of the successful establishment of the Bank. The Com-
mittee have been assured by the Secretary of State that in this
event His Majesty’s Government would consult vepresentatives of
Indian opinion regarding the course to be adopted in the face of
this particular difficulty.

It is on the basis of this assurance by the Secretary of State
that some members of the Committee have been able to accept this
part of the Report, and they reserv. their right to reconsider thelr
whole position should delay in the establishment of the Bank seem
likely to result in postponement of the inauguration of the
Federation.
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6. Paragraph 18 of the Second Report of the Federal Structure
Committee laid down that ‘* provision should be made requiring
the Governor-General’s previous sanction to the intrqduction of a
Bill to amend the Paper Currency or Coinage Acts.”” The majority
of the Committee endorse this wcommendatlon It necessarily
follows that this condition will apply to any provisions which may
be contained in the Reserve Bank Act itself laying down the condi-
tions with which the Bank has to comply in the management of
currency and exchange.

7*. The Committee are conscious of the difficulty in any country
of reconciling the infroduction of far-reaching constitutional
changes, necessarily affecting finance, with the highly important
requisite that the confidence of world markets and of the investor
in future financial stability should be maintained. They believe
that the Ministry of fhe future Federation will pursue a course of
financial prudence and that the Federation will rapidly establish
an independent credit of a high class. Though, in the future as
in the past, it will naturally be the aim to obtain internally, so far
as possible, such loan funds as may be required, India will doubt-
less find it necessary to develop a credit that will enable her also
to appeal with confidence to external markets. The provisions
outlined in this Report are accordingly designed to afford India an
assured prospect of maintaining the confidence of the investment
market. Assuming that a prudent financial policy is pursued. by
the Federation, the Committee feel that there will be no need to
call the pro;posed special safeguards into operation. Their existence
should, however, afford reassurance to the investing public at a
time when fartreaching developments in the political and financial
sphere are being introduced.

" * One member can only accept this paragraph so far as it does not conflict with
his dissent from para. 2.
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SUMMARY OF CONFERENCE Di1soussioN oN Heap D ().

The Conference noted the Report of the Committee on Financial
Safeguards after the following points had been raised :—

Mr. Jayakar found difficulty in accepting any provision which
seemed to confer on the Governor-General a special responsibility
in regard to finance beyond the mere protection of the security of
investors and the assurance of sufficient funds for the administration
of his special subjects. He also feared that the proposed financial
adviser might become a rival of the Finance Minister, and that the
inauguration of the Federation might be seriously delayed if it
depended on the creation of a Reserve Bank.

(Points raised by Sir Tej Sapru on this subject will be found in
his speech in the general discussion.)
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HEAD D (ii).

REPORT OF COMMITTEE ON COMMERCIAL
SAFEGUARDS.

The Committee was appointed ‘* to consider the question of com-
mercial safeguards *’ and was constituted as follows :—
Lord Reading (Chairman).
Lord Irwin.
Mr. Butler.
Lord Peel.
Sir Akbar Hydari.
Sir Manubhai Mehta.
Dr. Ambedkar.
Sir Hubert Carr.
Khan Bahadur Hafiz Hidayat Husain,
Sir Cowasji Jehangir.
Sir Tej Sapru.
Sir Purshotamdas Thakurdas.
Mr, Zafrulla Khan,

The Committee proceeded upon the basis of paragraphs 16-26 of
the Federal Structure Committee’s Fourth Report, which represents
the general conclusions reached upon this subject, after much dis-

cussion and negotiation, at the previous sessions of the Round
Table Conference, -

The basic proposal of the Federal Structure Committee was that
the avoidance of discrimination would best be achieved by specific
provisions in the Constitution prohibiting discrimination in the
matters set out in paragraph 18 of the Fourth Report of the Federal
Structure Committee and defining those persons and bodies to whom
the clause is to apply.

2. The Committee reaffirmed this proposal of the Federal Struc-
ture Committee as to the method of achieving the avoidance of dis-
crimination. But while there was agreement (except for one dis-
sentient) that legislative discrimination should be dealt with by
such provisions, some members were disposed to the view that it
was undesirable to attempt to provide against discrimination when
it resulted from administrative action, on the ground inter alia that
as the powers to prevent a,dmlmstrauve dlscnmmatxon must neces-
sarily be vested in the Governor-General and the Governors, the
possession of such powers would be tantamount to conferrmd a8
right of appeal to those high officers against any action of ‘the
Ministry which had given rise to dissatisfaction on the part of any
individual or minority. The general view of the Committee was,
however, that no such consequence need be anticipated from the
inclusion of ‘‘ the prevention of commercial discrimination * in the
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list of the Governor-General’s and Governors’ ‘‘ special responsi-
bilities,”” * and that the adoption of this expedient was the only
available means of making such provision as can be made against
administrative action of this nature. On the general plan already
agreed by the Conference for the statutory recognition as part of
the scheme of safeguards in general of *‘ special responsibilities
for certain specified purposes, the consequence would be, in this
particular instance, that the Governor-General or Governor, as the
case 1oay be, would be entitled in the last resort to differ from pro-
posals of his Ministry if he felt that these involved unfair dis-
crimination. The Committee anticipate that the Instrunrent of
Instructions would make if plain that the ** special responsibilities "
—or rather the powers flowing from them—are not to be invoked,
either in this particular instance or in any other, capriciously or
without due cause.

3. As regards the persons and bodies to whom these provisions
should apply, a distinction was at one stage of the Committee’s
discussions sought to be drawn between those carrying on
business in and with India; for example, it was suggested that
in the case of companies, protection on the lines indicated above
should be confined to companies registered in India. It was how-
ever pointed out that a provision on these lines involved possible
attempts at double registration by companies originally registered
in the United Kingdorn which would inevitably give rise to great
legal confusion and conflicts of jurisdiction. The majority of
the Committee were not in favour of any such distine-
tion, but were of opinion that this aspect of the matter should
be dealt with on the basis of the principle of reciprocity, i.e., that
no subject of His Majesty domiciled in the United Kingdom and
no company registered in the United Kingdom should be subjected
to any disabilities or discrimination in respect of the.matters
enumerated in paragraph 18 of the Fourth Report of the Federal
Structure Committee to which subjects of His Majesty domiciled
in India or companies registered in India are not subjected in the
United Kingdom. Indian registered companies, on the other hand,
would be secured against legislative or administrative action im-
posing upon them conditions as to the conduct of their business
which discriminate against particular classes, through the operation
of the general principles indicated in paragraph 18 of the Report
of the Federal Structure Committee cited above.

The reciprocal basis here suggested should suffice to cover all
the matters specified in paragraph 18 of the Fourth Report of the
Federal Structure Committee, bui, pending agreement between
a Medical Council in India and the General Medical Council,
some special provision may be required regarding the right to
practice in India of practitioners registered in the United Xingdom.

* See paragraph 7 of Report on Governor-General's and Governors’ special
powers,
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The Committee assume that it would be open to the
Govérnment of India should they wish to do so, to negotiate
agreements for the purposes indicated in this paragraph with any
other parts of the British Empire.

4, The Committee agreed that bounties or subsidies should
be available, without distinction, to all firms or individuals
engaged in a particular trade or industry at the time the enactment
authorising them is passed, but that in regard to companies enter-
ing the field after that date the Government should be at liberty
to impose the conditions of eligibility recommended by the Iixternal
Capital Committee. It would, of course, be a question of fact
whether the purpose of the subsidy or the imposition of particular
conditions, though not discriminatory in form, was, in fact, intended
to penalise particular interests; and the Governor-General or
Governor, or the Courts, as the case may be, would have to form a
judgment on this question in deciding whether a proposed measure
was or was not discriminatory.

5. The Committee’s proposals are based upon a convic-
tion of the desirability of maintaining unimpaired under the changed
conditions which will result from the new constitution that partner-
ship between India and the United XKingdom with which the
prosperity of both countries is bound up; and they are confident
that the proceedings and policies of the future Indian Governments
will be informed by a spirit of mutual trust and goodwill which
will render it unnecessary to call into play the provisions of the
Constitution to be framed on this matter.
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SuMMARY oF CONFERENCE DisocussioN oN Heap D (i),

The Conference noted the Report of the Committee on Com-

mercial Safeguards after the following points had been
raised :—

Dr, Ambedlkar preferred the method of a ‘‘ convention
scheduled to the constitution rather tham clauses in the constitu-
tion limiting the powers of the legislatures.

Mr, Jayakar although accepting the principle that there should
be no discrimination on the ground of race, sttached great im-
portance to not preventing the future governments and legislatures
from adopting special measures to foster key industries or infant
industries.

Mr. Mudaliyar with reference to the penultimate sentence of
paragraph 3, stressed the importance of noi crenting a situation
in which the hands of the Medical Council in India would be
weakened in reaching a suitable agreement with the General Medical
Council.

The Secretary of State for India undertook to do his utmost to
secure that a suitable agreement was reached before the new con-
stitution came into force.
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HEAD E.
DEFENCE.

1. The discussions proceed on the basis agreed to in the two .
previous Conferences that Defence should be reserved for ad-
ministration by the Governor-General as representing the Crown.
At the same time His Majesty’s Government undertook to consider
whether the principle enunciated by the Defence sub-Committee
of the first Conference, that '‘ with the development of the new
political structure in India, the defence of India must to an in-
creasing extent be the concern of the Indian people, and not of
the British Government alone *’, could not be reaffirmed in a
manner that would bring it into relation with the new Constituticn
itsell. It was also recognised that the future Indian Legislature
should have at any rate no less latitude of discussion in the sphere
of Defence than the present.

2. The suggestion was made that the Governor-General’s repre-
sentative who is to act as Defence Member should be selected from
Members of the Legislature representing DBritish India or the
Indian States, and further that he should be treated as a Member
of the Federal Cabinet though not made dependent for his position
on the support of the Legislature. It was argued that he could
thus maintain a closer contact than could be otherwise secured
between the Governor-General and representative political opinion
in the sphere of Defence administration. Opinion was, however,
divided ; and other speakers referred to the difficulty of harmonis-
ing the position of the Defence Member with that of a Member
of the Legislature dependent on the votes of his constituents,
ind also that of making him a party to decisions of the Federal
(‘abinet while he could not share their responsibility nor could
they share his. Xis Majesty’s Government expressed their pre-
ference for adhering to the conclusion previously recorded that the
Defunce Member should be appointed at the unfettered discretion
of the Governor-General, since this in their view would preserve
the essential responsibility of the Governor-General, while it would
not rule out the possibility of selection from the ILegislature,
supposing that on occasion the individual best suited for the post
in the Governor-Gencral’s opinion was a member of the Legis-
luture.

3. ‘'he Conference discussed what arrangements should be
adopted to enable the Governor-General to obtain supplies for
Defence purposes without placing limitations upon his responsi-
bility for the subject. Two alternative schemes were put forward
by certain delegates: either that Defence expenditure should be
fixed by a contract system for a term of years, and that the amount
+ fixed should be settled as far as possible by agreement on each
veeasion with the Legislature; or that Defence expenditure should
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remain non-votable but that there should be a system of close
consultation between the Gevernor-General’s immediate Advisers
on the one hand and the leading Federal Ministers on the other,
before the Military Hstimates were submitted to the Governor-
General for his final approval and for presentation to the Legisla-
ture. A preference was manifested for the latter alternative; and
1t was further suggested that there should be a statutory obligation.
upon the Governor-General to consult the leading Federal Ministers
in the manner indicated. A proposal was also made that, failing
a scheme of this kind, the Defence Budget should be made votable
by the Federal Legislature, subject to power of restoration by fhe
Governor-General. His Majesty’s Government felt that a statutory
obligation of consultation could not but obscure the distinction
between the responsibilities of the Governor-General and those of
the Federal Ministers; but they associated themselves with the
view that joint consultation in this matter was highly desirable
in itself and cught in the ordinary course to become a regular
feature of the working -of the mew Constitution. They were ready,
therefore, to consider any suitable method of formally affirming the
desirability of joint consultation, such. as the inclusion of some
reference to the principle in the Governor-General’s Instrument
of Instructions, and further to consider how an affirmation in this
form could be brought into direct relation with the Act itself.

4. It was suggested that the importance of rapid progress with
Indianisation in the Army should be affirmed in some similar form ;
and the proposal was also made that a comprehensive programme
of Indianisation should be laid down. As regards the latter, the
objection was made that the immediate fixation of a final pro-
gramme, extending as it must over a considerable period, would
almost certainly necessitate an extra degree of caution, and that
the rate of progress even from the beginning might thus be un-
necessarily retarded. The view was stated on behalf of His Majesty’s
Government that the pace of Indianisation must continue fo be
regulated by stages, while 1t was pointed out that a programme of
Indianisation already exists which extends much further than the
previous stage amd looks forward to still greater developments in
future. They expressed their sympathy with the suggestion that
some means should be adopted of affirming the importance of the
subject. In fthis connection reference was made to the fact that
the question of the ‘strength of British troops in India had been
brought under expert investigation as recommended by the Defence
sub-Committee of the First Conference, and was at present under
consideration by His Majesty’s Government.

It was suggested in some quarters for consideration that in re-
cruitment for the Defence Forces no distinction should be made
hetween what have been termed the martial and non-martial classes.
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5. There was some discussion on,the possibility of giving the
Legislature a voice in the employment of the Indian Army outside
the limits of India. On analysis, it appeared to be irhplicit' i the
reservation of Defence that the Gowefnor-Genéral. must be dolely
responsible for all measures which he judges to be requiréd fin the
interests of India within the sphere of Defence; whether or not. these
might on occasions involve the employment of Indian Torces out-
side the actual limits of India. The general conclusion was that
His Majesty’s. Government should consider how far-the Leglslature
might appropriately be given a voice as to the loan of Indian: Forces
to the Imperial Government on occasions when the interests of
India within the sphere of Defence were not involved.
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" HEAD F.

REPORTS OF THE FEDERAL FINANCE COMMITTEE AND

INDIAN STATES ENQUIRY -COMMITTEE (FINAN-
CIAL).

FEDRERAL FINANCE.
REPORT OF THE COMMITTEE.

The Committee was appointed ‘‘to consider the question of

‘ Federal Finance ' in the light of the Percy Report, Davidson Re-
port, and suggestions in the Secretary of State’s statement of 6th
December, 1932,’* and was constituted as follows :—

Liord Peel (Chairman).

Mr. Davidson.

Mr. Butler.

Lord Lothian.

Rao Bahadur Krishnama Chari.

Sir Akbar Hydari.

Sir Mirza Ismail.

Sir Manubhai Mehta.

Sir Hubert Carr.

Mr. Ghuznavi.

Sir Cowasji Jehangir.

Dr. Shafa’at Ahmad Ehan.

Diwan Bahadur Rarzaswami Mudaliyar.

Sir Nripendra Nath Sircar.

Sir Purshotamdas Thakurdas.

Preliminary.

1. One essential feature of the general scheme of federal finance
outlined by the sub-Committee of the Second Round Table Con-
ference presided over by Liord Peel, namely, the transfer to the
Provinces of almost the whole of the proceeds of taxes on income
{other than corporation tax), has subsequently been criticised on
the ground that it jeopardises the solvency of the Federation by
«depriving it of adequate access to revenue from direct taxation. The
mutual financial velations of the Federation and the Provinces
would also remain uncertain and perhaps discordant if the counter-
vailing contributions from the Provinces to the Federation,
-originally proposed for a term of years, could not be extinguished
in accordance with a definite programme. The view of the Percy

« ‘Committee was that no definite time limit could be fixed for the
abolition of contributions of such magnitude. A further uifficulty
revealed by the Percy Commiftee is that, even on the basis of
estimates which assume a substantial economic recovery, certain
Provinces might be left in deficit, some possibly in permanent
deficit, even if a full share in taxes on income could be handed over
to them.

* Vide Appendix to this Report (page 58).
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9. The aims which we have kept in. view may-'be summarised
as follows: to provide that all Provinces may start with-a reason-
able chance of balancing their budgets ; to-afford them the prospect
of revenue sufficiently elastic for subsequent development; to.assure
the solvency of the Federation ; and to ensure that, after an in}t}al
period, the federal sources of revenue shall be derived from British
India and the States alike. The achievement of all these objects
is a task of extreme difficulty, especially at a time of great financial
stringency.  Nevertheless, the scheme set out in the following
paragraphs seems to afford a promising line- of approach, ~We are
in general agreement as to its main principles and, subject to a
satisfactory settlement of the two important factors referred. to
in paragraphs 4 and 6 below, consider that it offers the prospect
of a solution. I

Allocation of Taxes on Income.

8. As the basis of the scheme we envisage a two-fold division of
the proceeds of taxes on income into shares which would be
assigned, as a permanent constitutional arrangement, to the Federalk
Government and the Provinces respectively,

4. The Tederal Government would be entitled.to a share:based
on the proceeds of heads of tax which are not derived solely from
residents in British India. We have in mind such heads as corpo-
ration tax, tax on federal officers, tax in “Federal Areas, tax on
Government of India securities, and tax on the incomes of persons
not resident in British India. We recognise that the eéxact content
of the list requires detailed investigation and definition by those
familiar with the income tax system, and further that in practice
it may not be: possible to isolate the yield of some of the heads.
It may therefore be necessary, and from the administrative point
of view it would in any case appear advantageous, to define at least
a portion of the federal share as a percentage of the total yield.
These problems, we suggest, should form the subject of immediate
examination. It is obvious also that some assumptions will have
to be made as to the yield of the various heads of tax. In the
meantime we have proceeded on the basis that the five heads quoted
above should be permanently federal, and that their yield would
be 51 crores oubt of the sum of 17% crores estimated by the Percy
Committee to be the normal net revenue from taxes on'income.
On these estimates, unfortunately, we are unable to report that the
scheme is acceptable to all of us. The success of the schéme in
practice and its virtue in theory depend very largely on the prospec-
tive amourt of revenue which would be secured to the Federal
Government ; and, while the representatives of British India are
not prepared to go beyond a sum of about'5 crores, the States’
representatives maintain that it should not be less than*8} crores.
It is only on the assumption that a share in taxes on ‘iricome
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estimated to yield at the outset a minimum of 8% crores is secured
to the Federal Government that the States’ representatives have
agreed to assume the burden of corporation tax as éxplained in
paragraph 8 below.

5. The whole of the remaining proceeds from taxes on income
would be assigned to the Provinces, though their actual receipts
might be limited by certain demands of the Federation presently
to be proposed. We contemplate that the basis upon which the
sum actually available for distribution should be divided among the
Provinces would be laid down under the constitution, and generally
speaking, we are disposed to regard the proposals in paragraphs 74
and 75 of the Percy Report as suitable. These proposals, however,
require re-examination in the light of our present scheme, and we
recognise that some modification may be desirable.

6. In order to ensure the solvency of the Federal Government
until the existing abnormal conditions have passed and sufficient
time has elapsed for the development of new sources of revenue,
it is proposed that, out of the provincial share of taxes on income,
the Federal Government should rétain a block amount for a period
of ¢ years. This amount would be deducted by the Federal Gov-
ernment from the ftotal nef yield attributable to the Provinces
before any distribution took place. In this connection, however,
some delegates wish fo state that, in their opinion, the result us
between the Provinces would be inequitable since, in effect, each
Province would make a special contribution to the Federation in
proportion to its individual share of income tax. They consider
that the provincial share of taxes on Income should first be distri-
buted, and that contributions should then be taken back on some
basis' yet to be determined. Delegates from Bengal and Bombay
are parficularly émphatic on this point. As regards the amount
to be allotted to the Federal Government, we are agreed that it
should initially be sufficient to balance the federal budget at the
outset, and it would therefore have to be determined shortly before
the inauguration of the new constitution. In the determination
of this amount, the Provincial Governments and the Government
of India should, of course, be closely associated. Many members
of the Committee consider that, in view of the high level of military
expenditure, the possibility of reducing such expenditure should be
closely examined in determining the initial federal deficit. Indeed,
some members go farther, maintaining that the problem of a federal
deficit ‘might be entirely -eliminated by very substantial reduction
in expenditure under this head, and referring particularly to Sir
Walter Laybon’s remarks on the subject in Vol. TI, paragraph 248
of the Statutory Commission’s Report. On thé question whether
" the initidl amount should continue in full for the entire period of
2 years we do not express a final opinion; but on the whole we think
it might be better to divide that, period into two parts. On this
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basis, the amount would be fixed for a number of years and would
then be gradually reduced to zero, on a scale provided under the
constitution, during the remainder of the period of @ years. As
regards the duration of this period, we are unable to report agree-
ment. The States’ representatives consider that the mimimum
period should be 10 years, divided into two parts of at least five
years each if the alternative proposal just mentioned were adopted.
The British India representatives would limit  to four or five years,
divided, if necessary, into parts of two (or three) and two years.
There is agreement that if, during the initial period, the federal
budget showed a prospect of a continuing surplus, rehef to the
Provinces and States which make special contributions to federal
resources, whether direct or indirect, ought o have priority over
remission of taxation.

7. In this connection we note that, if any scheme on the above
lines were adopted, the references in the Davidson Report to ** Pro-
vincial Contributions ’’ should be construed as applying to the block
amount retained by the Federal Government from the Provinces.
(Vide paragraph 26 below.)

8. We also note that, provided a satisfactory yield from tazes on
income is permanently assigned to the Federation, the States’ repre-
sentatives agree to assume liability for corporation tax on the ex-
piration of tlie period of z years, subject to the understanding that,
assessment of the tax on the companies in a State having been
made, the State may raise the amount due to the federal fisc by any

method it may choose, and not necessarily by the actual levy of that
ta.x.

9. In addition to the normal powers of the Federal Government,
we also contemplate, as an integral part of the scheme, special
powers designed to meet such a situation as might arise if the
federal budget, initially balanced by the amount retained from the
Provinces, failed to remain balanced despite increased taxation upon
existing sources and the development of new sources of revenue per-
manently allocated to the Federation. It is implicit in the scheme
that the Federal Government should do its utmost to develop its
permanent resources from the outset. If is accordingly proposed
that, so far as British India is concerned, the Federal Government
should have power to levy, for its own purposes, additional tax on
the heads of income-tax permanently assigned to the Provinces.
(In practice, of course, it would simultaneously raise the rates of
tax on its own corresponding heads.) Whenever this was done, the
Federal Government would also levy proportionate contributions on
a determined basis (for example, that suggested for a somewhat
similar purpose in paragraph 113 of the Percy Report) from such
States as prefer not to come into a federal income-tax.

10. Most of us are agreed that, independently of the scheme de-
scribed above, each Province individually should have a right of
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surtax upon the personal tax levied on its inhabitants under the
heads permanently allocated to the Provinces, subject to a maxi-
mum of 124 per cent. of the tax centrally imposed. "This surtax,
like all other taxes on income, would be collected by federal agency.
Some members, on the other hand, urge that a provincial right of
this nature would not only offend adamst the general des1mb1]1ty of
uniformity in rates throughout India,, but would affect the reserve
of taxable capacity avallable to the Federal Government in times
of emergency,

11. As regards legislative procedure, we propose that the legisla-
tion for corporation tax and for the exercise of the special powers
proposed in paragraph 9 above should be entirely federal. Legisla-
tion for the rates of provincial surtax would be entirely provincial.
All other legislation for the imposition of taxes on income, whether
affecting the basis of assessment of the rate of tax, would be uni-
form, and would be effected by the Federal Legislature with the
leave of the Governor-General given after consultation with a coun-
cil of representatives of the Units and of the Federal Government.

Deficit Provinces.

12. While it is essential to ensure the solvency of the Federal
Government and an equitable distribution of burdens among the
partners in federation, we recognise also that provincial solvency
must be secured if the Provinces are to function successfully. Af
the same time, we are faced with the insuperable difficulty that
financial conditions for some time to come do not seem likely to
permit any general distribution of revenues which would automatic-
ally bring all Provinces on to a solvent basis, and that some of them
might even be in permanent deficit. We propose, accordingly, that
any proved cases of deficit Provinces (whether already constituted
or newly created) should be met by subventions from the Centre on
certain conditions.  (The special cases of Bengal, Sind and the
North-West Frontier Province are referred to in the succeeding
paragraphs, and the probable needs of Orissa are set out in the
Secretary of State’s statement printed as an Appendix to this
Report.) 'We consider that there should be an enquiry shortly
before the new order is inaugurated in the Provinces, as a result of
which the amount of any subventlon where necessary, and its
duration (if only required for a limited period) would be finally
determined. It is important that the decision should be final, as
periodic revision could not fail to react on constitutional independ-
ence and financial responsibility. We contemplate that the amount
would be only just sufficient to enable a Province exactly to balance
its budget on a basis of providing for bare necessities. Further, the
total sum 1nvolved for all the Provinces concerned should be
manageable in size and not such as to affect materially the resources
which can be made available to the other Provinces. We do not st
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the present stage give an opinion as to whether any particular sub-
vention should be constant and permanent, or constant and ter-
minating after a stated period of years, or constant for a term of
years and then diminishing over a period.  This must depend
largely on the prospects of expanding revenue in a Province, and
the enquiry which established the necessity of a subvention should
also be directed to the conditions of its grant. As regards the source
from which subventions to deficit Provinces should be derived, the
representatives of the States feel strongly that, except in the case
of the North-West Frontier Province, they should form a charge on
revenue derived from provincial heads of income-tax after the period
of x years. The British India representatives, on the other hand,
maintain that the charge could be properly federal after the period
of © years in virtue of the amount of income tax assigned per- |
manently to the Federal Government under the scheme suggested
in the earlier paragraphs of this Report.

18. In the case of Bengal, we recognise that the difficulties
arising from the present distribution of resources are exceptional,
and we suggest that they might perhaps be met by according to the
Province some share in the revenue from jute. We make no de-
finite proposal as to the form which this share should take as the
question requires technical examination. A suggestion, however,
which appears to some of us to afford a possible expedient, is that
the export duty on manufactured jute might be removed, and a
central excise on such jute imposed, to be distributed to the Pro-
vinces in which it 1s levied. A device of this kind would apparently
overcome the serious difficulties likely to arise from giving any
authority other than the Federal Government the power to impose
export duties, or providing that a portion of the proceeds of any ex-
port duty should be assigned to a Province. The delegates from
Bengal, however, view this suggestion with strong disfavour. They
consider tliat the deficit position of Bengal should properly be re-
medied out of the export duty on jube, which is practically a mono-
poly of the Province. In their view, the whole proceeds of that
duty should be allotted to the Province, though, for the period of
z years defined above, half the proceeds might be given to the
Federal Government.

14. Sind is in a special position in that caveful investigations have
already been made which show that it will be heavily in deficit for
a considerable number of years, hut that a surplus may eventually
be expected to emerge. The whole financial outlook of the Province
depends upon the Sukkur Barrage. In this case it is suggested that
there should be subventions from the Federal Government on a
pre-determined programme. (Some indication of the magnitude
of the sums likely to be involved is afforded by the Secretary of
State’s statement of 6th December, printed as an Appendix to this
Report.) We also consider that, in view of the financial import-
ance of efficient administration of the Barrage, the Governor of
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the Province might be given special supervisory powers in
relation to its administration. Some members wish to point out
that the grant of a subvention to Sind in order to enable its separa-
tion constitutes a departure from what, in their judgment, was the
principle laid down by the Sind sub-Committee of the first Round
‘I'able Conference.

15. A subvention will, of course, continue to be required for the
North-West Frontier Province, In order to develop a sense of
financial responsibility, we consider that the amount of the sub-
vention should be fixed both initially and on the occasion of each
revision for as long a period as may be found possible.

Powers of Tazation.

16. We agree generally with the proposals of the Percy Com-
mittee in Chapter VI of their Report, subject to such modifications
as may be required by the scheme for the allocaticn of taxes on
income outlined above.

17. In regard to the list of ‘‘ taxes leviable for the benefit of
the Units subject to a right of federal surcharge,’”’ we contemplate
that all legislation should be undertaken by the Federal Legislature.

18. We feel that, if the lists of sources of revenue which it is
proposed to insert in the constitution are .carefully drafted, the
problem of residuary powers of taxation will be reduced to small
dimensions. Nevertheless, we consider that some provision for
residuary powers is required, and we recommend that they should
vest in the Units subject to the condition that the levy of a tax
shall not directly prejudice a federal source of revenue.

Emergency Powers of the Federal Government.

19. We contemplate that the special powers, with which we have
proposed in paragraph 9 above to invest the Federal Government,
should ordinarily suffice to obviate the necessity of emergency con-
tributions such as were proposed in section 21 of Liord “Peel’s
Report, 1931.* Nevertheless, we think it may still be desirable to
provide in the constitution for such contributions, and we support
the proposals of the Percy Report (paragraphs 112 and 113) as
regards both the definition of the circumstances in which they
should be levied and the basis of their assessment, except that
we prefer in the case of a war emergency that it should rest with
the Rulers of the States, as heretofore, to place their resources
freely at the disposal of the Crown. |

Borrowing Powers of the Units and Security of Federal Loans.

20. We agree generally with the recommendations of the Percy
(.)orpmltfgee.m paragraphs 117 and 118 of their Report as to the
limits within which the Units should exercise powers of borrowing
and the machinery required in this connection

* Report of Federal Finance sub-Committee printed i *hi
Report of Federal Structure Committee. pritec s Appendix to Third
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91. We doubt, on the other hand, whether the proposal in sec-
tion 22 of Liord Peel’s Report, 1931*, that future federal loans
should be secured on the revenues of the Provinces as well as of
the Federal Government, would really be effective. On the whole,
we consider that it would be advantageous clearly to base the
security for future federal loans on the revenues of the Federal
Government only. The pre-federation debb, of course, will con-
tinge to be secured on ‘‘ the revenues of India.”

Contributions and I'mmunities of the Indian States.

92. We have considered the adjustments which will be required
to enable individual States to enter the Federation, on the basis
of the general financial scheme, faking as its leading assumption
that in an ideal system of federal finance all Federal Units would
contribute on a uniform and equitable basis to the federal resources.
It is generally agreed that the terms of entiry of the States into
federation should, as far as possible, entail the gradual elimination
of contributions of o special character (cash contributions or ceded
territories) by certain States to the resources of the Federal Govern-
ment, and the disappearance of the immunities or privileges of
certain States in respect of certain heads of federal revenue (sea
customs, salt, posts and telegraphs).

23. To effect the necessary adjustments, separate agreements
would require to be made, before the entry of the States into
federation, with those now contributing in cash, or which contri-
buted in the past by cession of territory for defence, and also with
those now enjoying immunities or privileges in respect of specific
heads of federal revenue. We endorse the recommendation of the
Davidson Committee that the separate settlement for each State
affected should be made by means of a balance-sheet setting off
credits (In respect of cash contributions and ceded territories)
against the value of any privilege or immunity enjoyed by the
State. We also accept as a basis the plan proposed in paragraphs
443 and 444 of the Davidson Report.

24, We have not felt it to be a part of our duty tc investigate
the correctness of the details as regards existing contributions and
immunities or privileges appended to the Davidson Report. Some
question has been raised as to whether certain immunities should
rank for the adjustments proposed, in view of the nature of the
consideration which certain States have agreed to pay and are
still paying for them. In this connection we note the caution in
paragraph 13 of that Report as to the need for verification of the
details in the Report, and we assume that the general principles
accepted in the foregoing paragraph would be applied with due
regard to the circumstances in which the contributions and
immunities of individual States originated.

* Reprt of Federal Finance sub-Committes printed as Appendix to Third
Report of Fedoral Structure Committeo.
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25. On the assumption that the method of adjustment with the
States will be as above described, the nature of the settlement, in
respect on the one hand of contributions and on the other of
immunities and privileges, requires to be considered in some greater
detail,

26. We are strongly of opinion that the preseni cash contribu-
tions, of unequal incidence, paid by certain States, contravene the
fundamental principle that contributions to federal revenues should
be on a uniform and equitable basis; and we endorse the view of
the Davidson Committee that there is no permanent place for
such exceptional and unequal contributions in a system of federal
finance. We accordingly recommend that, generally speaking,
these contributions should be extinguished not later than the expiry
of the period of @ years provided for in paragraph 6 above; and,
in case this period should be protracted longer than is expected,
that a moiety should cease to be paid at the latest in 10 years from
the date of federation, and the whole within 20 years. Some of us
would favour the immediate extinction of the cash contributions,
but the general view is that, during the period of z years, the
entire sacrifice of this source of federal revenue would not be
practicable. At the same time, it is the view of all of us that any
cash contributions which are continued during the period of =z
years must be taken in reduction of any contribution under para-
graphs 9 and 19 of this Report which the States may be called upon
to make during that period.

27. We have taken note of the view of the Davidson Committee
in paragraph 95 of their Report that the tributes and cessions of
territory for defence have, for the most part, a common origin.
We therefore accept their view that States which in the past have
ceded territory in return for protection are entitled, equally with
the States now paying cash contributions, to some form of*relief.
Most of us agree with the conclusion of the Davidson Committee
that the net value of the territories at the time of cession con-
stitutes the fairest basis for calculating the relief to be granted
when such relief is desired by a State. This, however, assumes
that retrocession of the territories in question, or failing retrocession
an exchange of territories in favour of the States concerned, is not
found to be a practicable alternative. Credits in respect of ceded
territories should rank for adjustment pari passu with credits in

respect of cash contributions.

28. We fully endorse the view of the Davidson Committee that
inter-State tributes are anti-federal, and we view with approval
the suggestion that these tributes should disappear, or be replaced
by some formal token. In any case, we recommend that the
Government of India might explore, in consultation with the
States concerned, whether the relief in respect of ceded territories,
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proposed in the preceding paragraph, should be reduced pro tanto

by the amount of any inter-State tribute retained by a State which
has a claim to relief in respect of ceded territory or tribute.

29. Turning to the question of the immunities and privileges,
great and small, which are enjoyed by numerous States, and of
which the nature and value is indicated in the Davidson Report and
its Appendices, we would reiterate the view that the entry of each
State into the I'ederation should, as far as possible, result in its
assuming liability for an equitable portion of federal expenditure.
Nevertheless, we agree with the conclusion of the Davidson Com-
mittee that, where a State enjoys privileges or immunities the value
of which is not off-set by any special contribution, that State must
retain the balance in its favour, in whole or in part, on its entry
into the Federation.

30. In the case of salt, we note with approval the suggestion in
paragraphs 230-232 of the Davidson Report that restrictions upon
the marketing of salt manufactured in Kathiawar might be removed.
We assume, however, that the change recommended would require
the agreement of the States concerned before it could be brought
into effect in regard to any of them.

3L. In the case of sea customs, we note that the present annual
value of the immunities enjoyed by 14 Maritime States amounts
to over 1,80 lakhs, and we recommend that the question of extin-
guishing these immunities by compensation should be left over for
~onsideration after the Federation comes into being. Meantime, how-
ever, our general view is that the possession by certain States of an
immunity which prevents other States or Provinces from making
their full contributions to the Federation, is contrary to federal
principles. The existing treaties and agreements must be fully
observed and no change made in them without the consent of the
States concerned. But we recommend that Maritime States should
retain at the most not more than the value of the duties on goods
imported through their ports for consumption by their own subjects.

32. Numerous other important questions are raised in the
Davidson Report, decisions on which must necessarily affect the
adjustments to be made with individual States. 'We have thought:
1t best to confine ourselves to the broader questions of principle
aflecting financial settlements with the States generally. We re-
commend that the conclusions reached on these basic questions
sheuld be applied to the examination of the further questions raised
in the Davidson Report which is required before settlements with
individual States can be effected.
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APPENDIX,

ADSTRAOT OF THE SECRETARY OF STATE'S STATEMENT TO THE CONFERENCE ON
6tz Decexser, 1932,

The probloms of federal finance havo already been considered by two
‘Committees, under the chairmanship of Lord Pecel and Lord Eustaco Percy.
Within the limits of their terms of referencoe, no two committees could
have produced more valuable reports. Bub certain facts have emorged,
both from the Committees’ enquiries and from the events of the last
twelve months, that necessitato a roview of the problem from a rather wider
angle than that from which the Peel and Percy Committees investigated
it.

For cxample, the Peel Committeo based its main recommendations upon
the assignment of income-tax to the Provinces, with countervailing pro-
vincial contributions to the Centre for a definite period of ten or fifteen
years. The Percy Committee, when they went into this question, found
that no time limit could safely be put at the end of which the provincial
contributions should come to an ond. This is an important consideration
and musbt be taken into account. A good many delegates wore originally
prepared to accept provincial contributions for a limited time; but now
it appears that these provincial contributions might have to continue
indefinitely. The rather unfortunate history of provincial contributions
under the Montagu-Chelmsford Reforms must be kept in mind. Provineial
contributions are at best a bad and rather dangerous expedient, and it
seems a very serious step for the Conference to decide upon a scheme of
finance with these provincial contributions for an indefinite period.

Again, the Percy Committee showed that if affairs go well there may be
just enough money to go round; but they certainly did not take the view
that there is enough money to go round ab present. They based their
recommondations upon the hope that there avill be a world recovery, that
.commodity prices will go up, and that the finances of the Federal and
Provincial Governments will be substantially better than they are now.
Regretfully, however, it must be recognised that the position to-day is not
substantially bettor from the point of view of the prospective IFederal
Government and the Provincial Governments than it was twelve months
ago. A recent estimate of the position of the Central and *Provincial
@Fovernments shows that the central budget is likely to balance but it will
only balance as a result of new and heavy taxation. In the case of the
Provinces, there will be many budgets showing deficiencies at the and of
the year, and to-day no one can possibly say when these deficiencies will
be wiped out.

Tho general conclusion to be drawn from these facts is that at tho present
time, the Federal Government would really need all the income-tax that
is being collected. If, therefore, the Peel Committee’s recommendation were
accopted and the proceeds of income-tax were handed over to the Provinces,
it would mean that, for an indefinite number of years, the Provinces would
theoretically have the income-tax, but the whole of the tax would ho
transferred to the Federal Government in order to maintain its solvency.
This would be a very anomalous state of affairs. Everyone is most anxious
to give tho Provinces real autonomy, with the fullest possible freedom in
tha dispesal of their rovenue and for their development; but no ona would
bo prepared to set up a Iederal Government that really had not at its
disposal sufficient money to make itself solvent. Unless the Federal Govern-
ment has at least the main part of the income-tax that is mow being

col!cqted, it is not apparent how it is going to fulfil its obligations and
remain solvent.

House of Commons Parliamentary Papers Online.
Copyright (c) 2006 ProQuest Information and Learning Company. All rights reserved.




DD
59 XX

The Percy Commitieo, on the assumption that the present depression
would come to an end and that there would follow a period of reviving
trado and of increasing prices estimated that it would be possible to distri-
bute only about five crores and then ouly if allowance were made for the
match tax which has not yet beon imposed. Unfortunately, the assumption on
which this forecast was based is a long way from being realised, and in
India the immediate financial outlook is not encouraging. The Govern-
ment of India have been able this year to budgebt for a small surplus only
by raising taxation to a very high levei, by reducing pay, by drastic
retrenchment and by the postponement of expenditure. In the Provinces,
whero tho field of taxation is more limited, the position is worse; and
although a policy of severe retrenchment has been followed, seven out of
the nine Provinces may this year be in deficit. From the latest figures
available it appears that, taking India as a whole receipts will hardly
balance expenditure. As matters stand, therefore, the Centre cannot
surrender any substantial portion of its revenue; and if the Peel plan
wero applied in present circumstances, this would merely mean that the
procceds of the income-tax would be transferred and the whole amount
taken back in the form of contributions.

Tho alternatives open to the Conference appear to he either to make no
constitutional change in the Provinces until there is a marked financial
recovery, or to attempt to devise some emergency plan which will enable
tho deficit Provinces to start as autonomous units on an even keel. 1t
would scarcely be seriously suggested that a Province which could not
balance its budget should be given a new constitution and left to work out
its own salvation. The problem, therefore, is two-fold: first, to devise
emergency measures which will enable the reforms to be introduced; and,
secondly, to embody in the constitution permanent provisions for the divi-
sion of taxation powers and resources. The subject is one of great diffi-
culty and complexity and it would probably help the Conference if a
concrete plan were placed before it. The following proposals are tentative
only and, of course, no final decision can be taken until the views of the
Glove_rm;ent of India and of the DProvincial Governments have been
ohtained.

As regards emergency measures, it is suggested that we should consider
the possibility of providing for financial equilibrium in the deficit Pro-
vinces at the outset by means of grants from the Centre. Under this plan
it would be neccessary, on the eve of the change, to ascertain the amount
necessary in the case of each deficit Province, and for the total amount
required to be found by the Government of India. It is, of course, im-
nossible to estimate now the amount that might be needed, but it is hoped
ithat i would not be an unmanageable sum. A number of questions in
connection with these initial subventions arise: by what authority should
they bo detormined; whether the contributions should be permanent or
open to revision aftor a stated period; and whether they should be absorbed
in. any future distribution of contral revenume, These subsidiary though
highly important questions ean best be dealt with in Committea. Tt will,
of course, ba realised that tho initial subventions would do mo more than
start the deficit Provinces on o bare subsistence level. But if there is not
enough monoy to go round they must tighten their belts and wait for
better times.

As regards pormanent arrangements, it must, so far as js possible, be
ensured that the Previnces will have a reasonable expectation that, when
normal times raturn, they will be able to function properly as autonomous
units and to devclop along their own lines. In tho first placo, it is neces-
sary to defing the field of taxntion open to them. Certain propesals have
been made by the Porey Committee, and thase will have to ba examinod
in Committee, Conneccted with this is the question of residuary powers of
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taxation, which, though perhaps mnot very important from the financial
point of view, has led to considerable differences of opinion. Next, it is
suggested that the Provinces should be given from the outset a right of
surcharge of certain heads of income-tax up to 12} per cent., so that
they may at once be in a position to supplement their resources if they
desire to do so by this method. The initial limit of surcharge should be
low; as income-tax rates in India are already high; but the constitution
might provide that the maximum percentage rate of surcharge could
from time to time be increased. Collection would still remain central. As
regards income-tax receipts, the constitution should provide for their
division, and it will have to be considered in Committee whether this
can best be done by the straightforward method of surrendering from time
to time blocks of the receipts as the financial position permits, or whether
any better plan can be adopted. It seems also. desirable to provide for
the possibility, with the return of prosperity, of distributing shares of
certain specified heads of federal revenue, including the imposition by the
Federal Government of excises for the benefit of the Units.

To summarise, special measure would be taken by means of central
subventions to start the deficit Provinces on an even keel; the provincial
field of taxation would be defined and Provincial Govérnments invested with
2 limited right of surcharging the income-tax; as the financial position
improved, central revenue would be transferred, and special taxation for
the benefit of the Units might be imposed. It must be admitted that
the Provinces may regard such an arrangement as a poor substitute for
the definite advantages which they expected to gain from the application
of the Peel plan; but the problem is conditioned by the realities of the
situation, and this should not be forgotten. Nor should it be forgotten
that it is vital to preserve the financial stability of the Centre.

“There are a number of other questions connected with federal finance
which will have to be considered. The questionnaire that has been cir-
culated sets out some of these, but perhaps they may be better discussed
in the Committee appointed for the purpose. :

Lastly, there are two questions on which one or two observations should
be made before the general discussion begins, viz., the questions of the
separation of Sind and the separation of Orissa. In the first place, there
is the separation of Sind, which His Majesty’s Government have -accepted
in principle subject to the -discovery of satisfactory meams of financing the
new Province, and which the Conference accepted in principle last year.

. The financial problemm has been examined both by an Expert Committee
and by a Conference of representatives of Sind presided over by Mr.
Brayne, whose Report indicates there will be a deficit of 80} lakhs from
1933-34 to 1938-39, after which it would be continuously reduced until, in
1944-45, a net surplus, of gradually increasing .amount, would be estab-
lished. These estimates represent a reasonable working hypothesis, except
in one particular. They assume that the charges in respect of accumulated
interest on the lloyd Barrage debt would be shared between Bombay and
Sind. After carefully considering the views of the Sind Conference, how-
ever, the conclusion has been reached that such a proposal would be
inequitable to Bomhay and inconsistent with the general principles on
which separation ought to be effected. On this basis, after allowing for
certain possible economies, and for the fact that the additional cost of
separating Sind is expected to be covered by fresh taxation within the
Province, there is likely to be an initial deficit on the administration of
Sind amounting to about Rs. § crore, which would be extinguished in
about fifteen years, or earlier if new resources became available.

_ Secondly, there is the question of Orissa. In this case it is impossible
to make so definite a statement until an opportunity to consider the whole
question has been found; but in the discussions of the Conference it is
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certainly desirable that the possibility of creating a separate Province
of Orissa should he taken into account. His Majesty’s Government have
not yet reached any final decision in principle upon this matter, though
they hope shortly to be in a positior to announce their conclusions. Mean-
while, it would be well that the Conference should consider the financial
difficulbies involved. The exhaustive Report of Sir Samuel O'Donnell’s
Committee has been thoroughly examined by the Government of India. who
consider that slight reductions in the estimates inight be made with the
following result:-- ’

Basic annual deficit ... Rsllgfh&
Additional recurring cost of separation ... . 15
Total initial deficib .. .. .. .. .. .. 981
Ultimate deficit o e e e e 85

It js suggested that the Conference might consider the question on the
basis of :these estimates. In so doing, the conclusion of the Orissa Com-
mittee will doubtless be borne in mind, that the deficit cannot be met 4o
any appreciable extent by the imposition of mew taxes.
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SUMMARY OF CONFERENCE DiIscussioN oN Huap F.

The Conference noted the Report of the Committee on Federal
Finance after the.following points had been raised :—

(1) R. B. Raja Oudh Narain Bisgrya, on bebalf of H.H. the
Nawab of Bhopal, did mot agree to corporation tax being included
in the list of federal sources of revenue, or to any arrangement which
might involve a direct contribution from the States towards charges
on account of purely British-Indian liabilities. (Mr. Rushbrook
Williams added that he believed this statement to represent the
opinion expressed at an informal meeting of the Chamber of
Princes last March.)

(2) Mr. Rushbrook Williams, in regard to paragraph 31, stated
that the position of the Kathiawar and other Maritime States must
be governed by their Treaties. It was impossible for the States
which he represented to accept the general proposition that they
should only retain the duty on goods consumed in their own
territories.
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HEADS G anp H.

I—POWERS OF THE INDIAN LEGISLATURES VIS-A-VIS
PARLIAMENT.,

II—CONSTITUENT POWERS.
III.—FUNDAMENTAT RIGHTS.

i, e e i

I.—POWERS OF THE INDIAN LIEGISDATURES VIS-A-VIs PARLIAMENT.

The existing Government of India Act embodies various pro-
visions, all taken from earlier Acts, which place limitations upon
the powers of the Indian Legislatures. The general effect of these
provisions is nter alia that any legislation passed in India, if if
is in any way repugnant to any Act of Parliament applying fo
India, is to the extent of the repugnancy null and void. It was
felt that the form of these old enactments would be inappropriate
for adoption as part of the Constitution now contemplated—a con-
stitution very different in character from that of which they
originally formed part; and that in substance, also, they would
be unnecessarily rigid. There are certain matters which, without
question, the new Constitution must place beyond the competence
of the new Indian Legislatures and which must be left for Parlia-
ment exclusively to deal with—namely, legislation affecting the
Sovereign, the Royal Family and the Sovereignty or Dominion of
the Crown over British India; moreover, the Army Act, the Air
Force Act and the Naval Discipline Act (which, of course, apply
to India) mustsbe placed beyond the range of alteration by Indian
legislation ; and it may also be found necessary to place similar
restrictions on the power to make laws affecting British nationality.
But, apart from these few matters, it was felt that the new Indian
Legislatures, Federal or Provincial, can appropriately be given
power to affect Acts of Parliament (other than the Constitution
Act itself) provided that the Governor-General acting ‘‘in his
discretion ’ has given his previous sanction to the introduction -of
the Bill and his subsequent assent to the Act when passed; in
other words, the combined effect of such previous sanction and
subsequent assent will be to make the Indian enactment valid even
if it is repugnant to an Act of Parliament applying to India. In
his decisions on the admissibility of any given measure the Governor-
General would, of course, on the general constitutional plan in-
dicated in the Report on the Special Powers of the Governor-
General and Governors, be subject to directions from the Secretary
of State. Beyond a provision on thése lines no further external
limitation on the powers of Indian Legislatures in relation to Par-
liamentary legislation would appear to be required.
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II.—CoNSTITUENT POWERS.

The conclusion just indicated—that the power to vary the pro-
visions of Acts of Parliament should not relate to the Constitution
Act itself—led directly to the question of Constituent Powers. Dis-
cussion of this question disclosed a unanimous recognition of the
fact that i1t would be impossible to contemplate a delegation to
Indian Legislatures by provisions in the Constitution Act of any
general powers to alter that Act itself, and that such powers must
necessarily remain with Parliament for exercise by means of further
legislation as and when required.

2. This head of the Agenda was, however, framed on the assump-
tion that there might be some matters in regard to which specific
powers might be granted to Indian Legislatures to make modifica-
tions, subject to suitable conditions, of the detailed arrangements
to be embodied in the new Act. The problem was discussed with
particular reference to two matters which, though of a somewhat
different character, were found to raise substantially the same
problems—namely (a) the details of the franchise and the composi-
tion of the ILwegislatures—Provincial and Federal; and (b) the
alteration of provincial boundaries, or the formation of new pro-
vinces. Taking the latter first, there was a general feeling that,
while, once :rhe Federation had been brought 1nto being, it would
be undesirable to give ground for the impression that the number,
size or character of the fedemtlncr units was to be liable to frequent
or capricious re-arrangement at the behest of particular elements in
their population—an impression which would be inimical to
solidarity and to a settled political outlock—yet the Constitution
Act might advantageously provide machinery whereby His
Majesty’s Government would be empowered, after satisfying them-
selves that proposals for the re-adjustment of provincial boundaries,
or possibly even for the formation .of a new province, had hehind
them a solid backing of popular opinion in the areas concerned,
and would not involve undue commitments on the resources of the
Federation or the provinces, to give effect to such proposals. Aften-
tion was drawn in this connection to the provisions of s. 52A of
the existing Government of India Act as an indication,of the kind
of provisions which it might he desirable to retain in being.

3. As regards the franchise and the composition of the Legisla-
tures, 1t was recognised that scarcely any modification of the plans
now contemplated for embodiment in the new Constitution could,
in practice, fail to raise, either directly or indirectly, the general
communal issue. His Majesty’s: Government had, indeed, con-
templated, and had foreshadowed in their Communal Decision,
the insertion of provisions in the new Constitution designed to
-enable, after a suitable interval of time, its modification with the
consent of the various communities and interests affected. Dis-
cussion, however, disclosed a general feeling that most difficult and
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controversial issues would be involved in an attempt to define here
and now conditions which, on the one hand, would not render
the power to make such modifications 1ncapa,ble of exercise, on
account of the stringency of conditions to be fulfilled and, on the
other hand, would satisfy the several communities and mterests~
that any decision for modification was, in fact, the result of sub-
stantial mutual agreement. It was, moreover, generally recognised
that the difficulty which thus presents itself in relation to the
Communal Award of devising suitable conditions for the exercise
of any provisions in the nature of Constituent Powers in fact
pervades the whole problem discussed under this Head. In the
course of the discussion a very complete plan was, in fact, sug-
gested as a statement of the conditions to which the exercise of
the power (should such be granted by the -Constitution) to modify
the composition of the Legislatures and the nature of the franchise
should be made subject. Objection, however; was taken to this
proposal on the ground that its elaboration and stringency were
such as, in all probability, to frustrate, in practice, the exercise of
the power, even though there might be a really substantial popular
demand for its exercise; it was suggested, therefore, on behalf of
those who urged this objection, that a preferable course would be
to leave it to His Majesty’s Government themselves to determine
the nature of the provisions to be framed in fulfilment of their
intention that the details of the Communal Award should be sus-

ceptible .of modification with the consent of the communities
affected.

4. Finally, there was a consensus of opinion that the Constitution
should provide that whatever powers were granted of this nature
should not be capable of exercise save after the lapse of a substantial
period of time from the date of inauguration of the new Constitution,
and account was not lost, throughout the discussion, of the proba-
bility that Parliament itself, in enacting the new Constitution
would be inclined to approach with great caution any proposals
for its alteration otherwise than by means which it could itself
control.

5. His Majesty’s Government took careful note of the very diffi-
cult issues to which the discussion had given rise; they were dis-
posed, while leaving unimpaired the authority of Parliament to
decide any issues which might present themselves involving changes
of a substantial character in the Constitution, to examine with
care and sympathy the prov1s1on of such machmex y as might
obviate the disadvantages and inconveniences to be anticipated flom
the lack of means to secure any alteration of the details of the
Constitution as first enacted otherwise than by the difficult and
lengthy process of an amending Bill; and would be concerned
to see that any provisions designed with this object were so framed
as to enable Indian opinion to be fully ascertained before any
alterations were, in fact, carried out.
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II1.—FONDAMENTAL RIGHTS.

In the agenda of the Conference the question of Fundamental
Rights was purposely linked up with the question of the powers
of the Liegislatures, because it was felt that it had been insufficiently
realised that the effect of inserting provisions of this kind in the
Constitution must inevitably be (if they.are to be more than ex-
pressions of a political ideal, which have never yet found a place
in English constitutional instruments) to place statutory limitations
on the powers of the new legislatures which may well be found
to be of the highest practical inconvenience. The Government
have not in any way failed to realise and take account of the great
importance which has been attached in so many quarters to the
idea of making a chapter of Fundamental Rights a feature in the
new Indian Constitution as a solvent of difficulties and a source of
confidence ; nor do they undervalue the painstaking care which has
been devoted to framing the text of the large number of propositions
which have been suggested and discussed. The practical difficulties
which might result from including many, indeed most, of them as
conditions which must be complied with as a universal rule by
executive or by legislative authority were fully explained in the
course of discussion, and there was substantial support for the view
that, as the means of securing fair treatment for majority and
minorities alike, the course of wisdom will be to rely, in so far s
reliance cannot be placed upon mutual goodwill and mutual trust,
on the ** special responsibilities *’ with which it was agreed* the
Governor-General and the Governors are to be endowed in their
respective spheres to protect the rights of minorities. It may well
be, however, that it will be found that some of the propositions
discussed can appropriately and usefully find their place in the
Constitution ; and His Majesty’s Government undertook to examine
them most carefully for this purpose. In the course of discussion
attention was drawn to the probability that occasion would be
found, in connection with the inanguration of the Constitution, for
& pronouncement by the Sovereign, and that, in that event, it might
well be found expedient humbly to submit for His Majesty’s
graclous consideration that such a pronouncement might advan-
tageously give expression to some of the propositions brought under
discussion which prove unsuitable for statutory enactment.

*2See3 Report on the Special Powers of the Governor-General and Governors,
Pp. 25-35.

T Dr. Ambedkar advocated the inclusion in the Instrument of Instructions to the
vaernor-(?:eneral and Governors of any propositions relating to Fundamtental
Rights which could not be enacted in the Constitution Act itself.

House of Commons Parliamentary Papers Online.
Copyright (c) 2006 ProQuest Information and Learning Company. All rights reserved.




67 2

REPORT ON HEAD L
FORM OF STATES’ INSTRUMENTS OF ACCESSION.

A meeting was held on the 20th December under the Chairman-
ship of Liord Irwin, which was attended by Mr. Davidson, Mr.
Butler, the Representatives at the Conference of the Indian States
and certain legal experts and officials, to consider the form of
Qtates’ Instruments of Accession.

9. It was agreed that the Federation would derive its powers
in part from the powers which the Rulers of the States would agree,
for the purposes of the Federation only, to transfer to His Majesty
the King for exercise by the Federal Government and Legislature
and other Federal organs. In order to effect the transfer of these

owers an agreement would require to be made by each State

individually with thé Crown which might be termed an Instrument
of Accession.

3. It was agreed that the accession of States whose Rulers were
not for the time being éxercising Ruling Powers would have to
be postponed until their Rulers were in possession of Ruling Powers.
Some apprehension was felt as to the consequent reduction at the
outset in the strength of the Indian States’ representation in the
Federal Tegislature and it was considered that this question might
require further examination in connection with that of the size
and composition of the Federal Legislature in order that, having
regard to the interests of British India, the position of the repre-
sentation of the States as a whole might not be prejudiced.

4. It was accepted that the formal conclusion of agreements
between the States and the Crown could not take place until after
the Federal Constitution had been approved by Parliament.

It was contemplated that the provisions of the Act in regard to
Tederation should not take effect at once, but that the Act should
contain a proviso that they should be brought into force after a
specified period if and when so many States had acceded. This
procedure would secure that the States should not be asked io
commit themselves definitely until they had the complete Act
before them. But it was suggested that opportunity might be
found to enable the Princes’ views on the draft Constifution to
be made known to Parliament while legislation was in progress.
In particular it was thought desirable that opportunity should be
afforded to the Chamber of Princes and the States individually
to consider the Constitution as outlined in the White Paper and
possibly again at a later stage (e.g., during the Report stage)
if important amendments were introduced in the scheme after its
discussion in the Joint Committee where the States would be repre-
sented and the introduction of a Bill in Parliament.
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5. As regards the form of the Instruments of Accession the
procedure which commended itself to the meeting as a whole was
one whereby the States would convey to the Crown a transfer of
the necessary powers and jurisdiction in accordance with the
specific provisions of the Act. This procedure would enable respec-
tively the Governor-General of the Federation and the other Federal
organs established for the purposes of carrying out the Constitution,
to exercise in relation to the States and the subjects of their Rulers,
but only in accordance with the Constitution, the powers which
the Rulers had agreed to transfer and would avoid a reproduction
1n the Instruments of Accession themselves of the wording of each
clause of the Act which related directly or indirectly to the States,
But provision would have to be made for the transfer to be limited
by the exclusion of certain matters.

6. It was agreed that the Instruments of Accession must provide
for exclusion from the purview of the Federation of those powers
and jurisdiction in respect of Federal subjects, in whole or in part,
which it was not agreed by the individual States to transfer to the
Federation, subject to the understanding that there could be no
question of a State so restricting the transfer of powers as to render
i1ts adherence to the Federation ireffective.

7. It was considered desirable that in due course the skeleton
draft of an Instrument of Accession should be discussed between
the Viceroy and the representatives of the States.

SuMMARY OF CONFERENCE DISCUSSION ON HEAD I.

The Conference noted the Report on the ‘° Form of States’ In-
struments of Accession ’’ after the following points had been
raised :—

With reference to paragraph 6, in reply to enquiries by Mr. Joshi
and Mr. Jayakar, the Secretary of State for India made it clear
that it was not contemplated that a State’s accession to the Federa-
tion should be accepted unless it was really substantially under-
taking the Federal duties.

It was made clear that it was not contemplated that the Treaties
should contain provisions which would enable a State to come into
the Federation and go out again at pleasure.
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REPORT OF COMMITTEE ON THE EDUCATION OF THE
ANGLO-INDIAN AND THE DOMICILED BUROPEAN
COMMUNITY IN INDIA.

1. The following delegates were selected to serve on the Com-
mittee :—

Liord Irwin (Chatrman).

Sir Hubert Carr.

Sir Henry Gidney.

Sir Muhammad Igbal.

Mr. Jayakar.

9. The Committee had the advantage of consultation
with Sir Henry Richards, Senior Chief Inspector of the Board
of Bducation, in regard to the system of inspection in England.

2. The main problem which the Committee had to con-
sidler was whether Buropean education, which is at -present a
provincial reserved subject, should be a provincial subject under
the new constitution, or should become a responsibility -of the
Central Government. As long ago as 1913 the domiciled Iuropean
and Anglo-Indian Commumty asked that Huropean education
should be placed under the Central Government. In 1923, and
again in 1925, deputations from the community were received by
the Secretary of State for India and made the same request. More
recently the Committee on Iducation presided over by Sir P.
Hartog* considered the matter and reported to the Statutory Com-
mission against centralisation. The Committee had, there-
fore, 1o consider a problem which had been before Government
in India and the Secretary of State for nearly 20 years.

4. It 1s pelhaps, therefore, hardly a madtter for su1prlse that
two opposing opinions found strong expression the
Committee. In these circumstances the Comrmttee soudht :
for a middle course and they believe they have found it in the
following proposals, which they accordingly submit for the approval
of the Conference.

The Committee recognise the special needs and circum-
stances of the Anglo-Indian Community and the necessity of main-
talning a proper and adequate standard of their education. They
have, however, decided that it is not necessary on this account
that Anglo-Indian education should be a central responsibility, but
they recommend that the education of Anglo-Indians and domijciled
Buropeans should have special pl.otectlon accorded. to it in the
several Provinces, and that means should be found to secure its
better co-ordination. To this end they recommend that :—

(a) it should be provided by statute that there shall be no
reduction in existing educational grants-in-aid for the com-
munity in any Province other than a reduction pro rata with
a reduction in the general educational grants-in-aid, save with
the consent of a majority of three-fourths of the Legislature
concerned ; and further that this special protection shall con-
tinue un‘til such time as it may be decided otherwise by a
majority of three-fourths of the Legislature. These provisions

® Interim Report of the Indinu Statutory Commission (Cmd. 3407).
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should be without prejudice to the special powers of the
Governor for the protection of Minorities;

(b) each Province should forthwith and before the new Con-
stitution comes into force create a Board for Anglo-Indian
Education, consisting of the Education and Finance Ministers
of Provinces, one representative from each of the Universities
in the Province, one representative of the Managers of Anglo-
Indian Schools and two Anglo-Indians, the Boards being
nominated by the Governors in - consultation with the
Ministers of Education after taking into consideration
any recommendations put forward by the inferests
concerned. The Boards’ duties would be to make re-
presentations to the Ministers as to the amount of the block
grant that they might consider necessary for the discharge of
their duties, to administer the grants when made, and to
tender advice to the Ministers on matters of administration
concerning Anglo-Indian Educational institutions;

(c) in order to secure uniformity of educational standards,
and co-ordination of Anglo-Indian education, throughout India
an Inter-Provincial Board for Anglo-Indian Education should
be established forthwith, consisting of the Provincial
Ministers of Education or their deputies and an equal number
of persons nominated by Provincial Governors to represent
Anglo-Indian schools, in consultation with the Ministers of
Education and the community concerned. The Chairman
should be elected by the Board from their own number;

(d) the Inspectorate of Anglo-Indian Schools should be
appointed by the Inter-Provincial Board and placed under the
general direction of the Board for the purpose of securing
uniformity of educational standards and inspection. The In-
spectorate should work under a Chief Inspector and have
jurisdiction in such areas as the Board may decide, after con-
sultation with the Provincial Boards concerned. In "respect
of the administration of schools situated within a Province,
the Inspectorate would work under the specific control of
the Provincial Minister of IEducation, acting in consultation
with the Provincial Board of Education;

(e) the cost of the Inter-Provincial Board and of the In-
spectorate should be borne by the Provinces in proportions to
be decided by that Board, or, failing agreement, by arbitration.
5. In making the recommendations in sub-paragraphs (b) to (e)

of paragraph 4, the Committee assume that the maintenance of
this or some equivalent machinery for the purpose of giving
effect to the recommendation in sub-paragraph (a) of paragraph
4 should be rightly held to fall within the scope of the special
responsibilities of Governors for the protection of Minorities.

SusMARY OF CONFERENCE DiscussioN oN RErorr or COMMITTEE

ON ANGLO-INDIAN TEDUCATION.
The Conference noted the Report of the Committee on the

Education of the Anglo-Indian and the Domiciled Turopean

Community in India.

House of Commons Parliamentary Papers Online.
Copyright (c) 2006 ProQuest Information and Learning Company. All rights reserved.



71 239

SUPREME COURT.

The Conference considered the question of a Supreme Court for
India. In introducing the discussion Sir Tej Sapru referred to
the fact that general agreement had been reached in previous dis-
cussions that some sort of a Ifederal Court was necessary to
interpret the constitution and to decide constitutional disputes be-
tveen the Federation and the Frovinces and between the units of
the Federation. The only question that remained was whether
there should be a Federal Court as apart from a Supreme Court or
whether there should be a Supreme Court as well. Now, if it
became necessary to have a Supreme Court at all them he and
his colleagues were entirely opposed to having a separate Supreme
Court set up. In the interests both of economy and efficiency
there must be only one Court which might sit in two divisions
for the decision of Federal issues and of appeals from High Courts
in India respectively. Ile pointed out that a purely Federal Court
of three or four judges would not be likely to carry much weight
while a bigger Court of nine to twelve judges would command con-
fidence and attract talent. For these reasons he and his colleagues
wanted both a Federal and a Supreme Court but not two separate
Courts,

As regards the composition he thought that in view of the para-
mount importance of keeping the judiciary absolutely independent
of all political taint the constitution should provide for the institu-
tion of the Court, for the appointment of the judges by the Crown
and for the guaranteeing of their salaries. No religious or racial
considerations should influence the appointment of judges who
should be taken from any community, European or Indian, pro-
vided that they could command confidence by reason of their in-
dependence, of their competence and their impartiality.

The setting up of a Supreme Court, however, did not mean that
the jurisdiction of the Frivy Council should be ousted. That jurisdic-
tion should continue. At present there are two classes of cases
that come to the Privy Council. The first consists of cases which
are valued at over Rs.10,000; the second of cases in which the
High Court certifies that there is some substantial point of law
which ought to come before the judges of the Privy Council. It
would be to the advantage of all alike if the pecuniary limit of
appeil were raised, and with regard to the second class of appeals
a certificate was required, not from High Courts but from the
Supreme Court. e did not think that the work of the Supreme
Court would be so vast as to require 20 or 30 judges as had been
suggested in certain quarters, ‘The right of appeal was perbaps
simewhat abused and it would be the business of the new Legisla-
tures to consider whether this right should not be restricted in the
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interests of justice, but his view was that no more than nine to
twelve judges would be necessary in the combined Iederal and
Supreme Court.

As regards Criminal appeals, his view was that appeals to the
Supreme Court should be allowed only in cases of capital sentences
and then under certain well-defined conditions. Ie felt thab the
new constitution would not be complete without both a Federal and
a Supreme Court.

- Mr. Zafrulla Khan agreed generally with Sir Tej Sapru that
there should ultimately be a Supreme Court.  He considered,
however, that as a Supreme Court was not an essential part of
the constitution, all that was now necessary was to lay down the
details of its constitution in the new statute, leaving it to the future
Legislabure to decide the actual date of its establishment. He
agreed with Sir Tej that the right of appeal to the Privy Council
should remain, that there should be some limitation to the number
of appeals generally, and that the Supreme Court should have a
certain criminal jurisdiction, for example, in cases of capital punish-
ment ; there should be a right of appeal to the Supreme Court in
all cases of acquittal by a lower court and subsequent conviction
by a High Court, and in other capital cases within certain defined
limits.

Sir A. P. Patro speaking as a taxpayer was not convinced of the
immediate necessity of a Supreme Court. A TFederal Court was
essential at the outset, but in their present straitened finances and
with the jurisdiction of the Privy Council to continue, they might
well wait until the Federal Court was in working order before
setting up a Supreme Court. In any case it was not certain that
the best talent could be procured for such a Court because u
Jucrative practice would generally be considered more attractive.

Sir N. Sircar was definitely opposed to the constitution of a
Supreme Court. The cost would be prohibitive ; any right of appeal
to the Supreme Court even in the limited criminal field of capital
cases, would be largely availed of and some 20 or 25 judges would
be necessary to deal with the work. If the object of the proposal
was to escape eventually from the jurisdiction of the Privy Council
this was not possible because the Privy Council exercises a preroga-
tive power. Nor was this desirable; the Privy Council, sitting as
the last impartial tribunal in an atmosphere remote from locul
colour and prejudice, had done much for British-Indian jurispru-
dence during the last 150 years, and its services should nob be
lightly set aside.

Mr. Mudaliyar urged that a *‘ Dominion Status’’ constitution
involves a Supreme Court, just as a Federal constituf, m involves a
Federal Court. The only issue therefore was whether - Supreme
Court should be established now or later. The main objection urged
to establishing it now was the cost. But this did not take account
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of the fact that civil courts in India were generally self-supporting.
The judges of the Federal Court, at least three and possibly five in
number, might not be fully occupied by Federal matters and if
sitting as a Supreme Court they heard civil appeals the stamp fees
would offset the cost of the Court. Criminal appeals would be
comparatively few. It should be noted that a resolution had been
passed by the present Legislative Assembly subsequent to the meet-
ings of the Consultative Committee in favour of the immediate
establishment of a Supreme Court.

Sir Akbar Hydari, expressing the general view of the States
delegation, said that it was essential that the Federal Court should
be a separate and distinct entity. A Federal Court was a constitu-
tional necessity; a Supreme Court was not a matter of immediate
importance, and, in any case, was the concern of British India
alone. To visualise two divisions of the same Court, one Federal
and one Supreme, was to confuse the issue. A TFederal Court was
a Pederal essential and would require to be manned by judges of
outstanding integrity, with a knowledge of constitutional law,
customarily associated with All-India interests and free from local
prejudices. The question of a Supreme Court on the other hand was
merely a question of supplementing the judicial system of British
India.

" Sir Hubert Carr considered that no case had been made out for
incurring the expense of a Supreme Court.

Mr. Jayakar, having shown that no difference of principle existed
on the British Indian side, asked whether the constitutional picture
could be regarded as complete if it did not provide every Indian
with a complete right of appeal within his own country. The cost
of a Supreme Court and its date of establishment were questions
of detail ; in principle, it was an essential of the Constitution.

Sir Tej Sapru did not agree with the conception of a Federal
Court as put forward by Sir Akbar Hydari.

After some discussion it was decided that, in view of the differ-
ences of opinion that had emerged, it would be of no advantage to
appoint a Committee of the Conferenec to consider the question
further.

Subsequently, by leave of the Conference, a note on the subject
by Sir Claud Schuster and Sir Maurice Gwyer was circulated as
one of the Conference memoranda (see page 203).
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GENERAL DISCUSSION.
Meeting of Conference held on 28rd December, 1982.

Swr Samuel Hoare: I suggest that now we should proceed at
once to a general discussion before the proceedings of the Confer-
ence are wound up. I do not know whether Sir Tej Bahadur Sapru

would be inclined to begin the discussion ; if he would, I think we
should be very glad. :

Sur Tej Sapru: Mr. Secretary of State, my Lords and gentle-
men, I would begin by expressing our deep sense of obligation to
the members of the Staff of the India Office. I associate with that
expression of opinion the names of Sir Findlater Stewart, Mr.
Carter and Mr. Dawson, and indeed every other officer who, as we
have noticed with a remarkable degree of appreciation, has been
working at all hours of the night and day. If we are destined to
have a Secretariat of our own in the future over which we shall
exercise any control, we shall bear this example in mind.

Now, Secretary of State, I feel a very heavy sense of responsi-
bility—much heavier than I can say—in speaking on this occasion.
It was in 1929 that Lord Irwin paid a visit to England. If His
Liordship will allow me to divulge a secret, which I may do on this
occasion, before he came to Ingland I had a long conversation
with him, the substance of which I have preserved. From distant
India: we were watching the progress of events here, and watching
with great interest his activities here. In fact, I do not mind now
making a public confession, that the proposal of the Round Table
Conference went from us to Liord Irwin.

To that proposal men like the late Pandit Motilal Nehru and the
late Sir Ali Imam—I regret deeply the death of both these leaders—
were parties. We decided to put forward that suggestion with the
full concurrence of those two distinguished leaders of India. We
put it before Liord Irwin and when Lord Irwin came to India I ab
any rate looked upon him as an ambassador of peace between
Fngland and India. When he came back he invited some of us
to meet him. It has always seemed to me a matter of tragic
significance that on that fateful day, 23rd December, 1929, the
conversations which tock place in the privacy of the Viceroy’s study
broke down. The subsequent events are known to you and to
everyone, and I will not refer to them in detail. Nevertheless in
1930 when the situation in India was of a critical nature causing
anxiety both to you and to us some of us decided in the midst of
great public opprobrium to come and see whether we could not
explore every avenue for the settlement of an issue which seemed
to us to be growing more and more acute every day. Lord Irwin
will bear me out—his Lordship was then the Viceroy of India—
when I say that we did not come to England in the midst of the
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blessings of our people. We came to England in the midst of the
curses, of the jibes and of the ridicule of our own countrymen.
Those of us who believe in constitutional methods took the great
risk, and we thought that upon the success of this Conference or
the failure of this Conference would depend the success or failure
of constitutional methods. Reviewing as I do the events of the
last three years I feel, and I feel very sincerely, that we were right
in coming at that time. Our experience in 1930 was certainly
encouraging. When I remember that the one criticism which was
then made of the Round Table Conference of 1930 was that men
had assembled at that Table who possessed no goods to deliver,
that the men who possessed goods to deliver were behind prison
bars and had not come heré, and when I remember that .after our
return to India the men who had goods to deliver and the men
who had no goods to deliver according to popular estimate com-
bined together in bringing about a different atmosphere of peace to
which Lord Irwin made his greatest contribution in my opinion—
well I do not feel inclined to agree with the criticism that we acted
wrongly in coming here in 1930. TUnfortunately when we came
here last year, accompanied by men who could ‘* deliver the goods,”
we meb with difficulties of an extraordinary character, mostly of a
domestic nature. We failed, except in one important respect, and
I would beg you all to recognise the importance of that. Although
we might not have achieved agreement on questions which divided
us, we achieved success—and distinet success—in one direction,
and that was this—that His Majesty’s Government of the year
1931, which was different from His Majesty’s Government of 1930,
then stood committed to the policy of the Round Table Conference
and to the policy enunciated by the Prime Minister.

Now although 1t so happens that at the present moment you have
the National Government—I do not pretend to interpret your
politics—yet it so happens that in that National Government the
dominant party is the Conservative Party, and I am entitled to
hold the Conservative Party of England fast to that policy which
was enunciated by the Prime Minister and which was endorsed by
Lord Reading in the Houses of Parliament. Without suggesting
that Liord Peel and Liord Winterton are diehards——

Lord Peel : I am afraid we are not considered so.

Sir Tej Sapru : ——At any rate I am prepared to say that you
have proved much better than your reputation. Without suggesting
that either Liord Peel or Liord Winterton is a diehard I beg them
to remember that we, the British Indians, hold the Conservative
Party as much in honour bound to deliver those goods which they
have promised to deliver us as we hold any other party, Liberal or
Labour, in this country. Therefore, although in othér dspects we
may have failed to achieve any success last year, we did achieve
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this success,. that we have now got the pledge of all thiee paities
in this country. Now we have come this time, after having that.
obstacle in our way removed by the word of the Prime Minister,
which to my mind must hold the field unless it is replaced by agree-
ment between the different communities, to ask you to- deliver the
goods which you possess, and I do sincerely hope and trust that
you are going tc deliver those goods.

I confess that .during the six weeks that we have been working
here there have been moments of great depression, there have been
times when 1t seemed to me at any rate that the prospect was very
gloomy. I make that personal confession. Those moments have
alternated with moments of hope, and now the time has come when
we should review our work and ask ourselves what it is that we
have been able to achieve during the few weeks that we have been
in your great country.

So far as the picture is concerned—I say it in no carping spirit—
it has yet to be completed. I think it will be completed when we
see your 'White Paper, and it will be then for us coolly and dis-
passionately to ask ourselves what is the sum total of our gain.
Subject to any opinion which may be formed by myself or my
colleagues or my countrymen at the time when we see the com-
pleted picture in the White Paper which I hope will be presented
soon, 1T will say that there are certain broad questions on which
there has been agreement, although it would be wrong to say that
there has been agreement on every question.

'The big issue in which we are all interested is the issue of
Federation, and here, if I may say so, without raising any con-
troversial issue, so far as I am concerned my whole interest lies
in Federation. I have not come all this distance with the feeling
that all that we could -achieve was merely provincial autonomy
divorced from responsibility at the Centre. Ever since the days
that I had the honour of being a member of Lord Reading’s Gov-
ernment I have held the conviction that if India is to get any
Constitution it must be a Constitution which gives responsibility
at the Centre.

Our political ideas with regard to the Federation were not very
clear in 1921 and 1922, but as events progressed and as difficulties
were felt and realised in regard to Central responsibility, some of
us—I confess I was one of them—were forced to the conclusion
that the future of India lay in Federation. That has been my deep
conviction for the last five years. And I may say that the idea of.
an all-India Federation—however far away it might have been—
began to develop in 1927 or 1928. I am disclosing no secret when
I say that on an important occasion when the late Liord Sinha and’
I were invited by His Highness the Maharajah of Patiala to discuss
high political issues, both of us advised the Princes that they must

. -
i

House of Commons Parliamentary Papers Online.
Copyright (c) 2006 ProQuest Information and Learning Company. All rights reserved.



245
T

come into our Legislature ‘and must look upon themselves as.part
and parcel of a big whole.

It is since then that our ideas began to get more and more clear ;
and I at any rate have felf all along these years that 1f is Worth
trying to brihg into existence a greater India than mere British
India : to remove those conflicts which do at times arise between
British India and the Indian States, to harmonise the two together
so that our life may be greater and richer and more harmonious
in every respect.

Now when we came here in 1930, their Highnesses made a very
generous and patriotic response to our invitation to join this
Federation ; and I put it to Their Highnesses’ representatives—I
regret very much the absence of Their Highnesses on this occasion
—that the time has come when they or their Sovereign masters
should finally make up their mind and definitely and without any
doubt or misgiving say that they are ready to join the Federation
provided their special interests are safeguarded. Only this morn-
ing I ventured to interrupt Sir Manubhai Mehta and some others
and asked them whether they had made up their minds on the
question of the size of the Legislature or on the question of the
proporfion. I am bound to say that so far as Their Highnesses
are concerned the position does not seem to me to be -clear; that
is to say, one group holds one opinion with regard to the size and
the quota that they claim, another group holds another opinion.
All that T am entitled to assume is that if those differences between
themselves are removed—and we are nof interested very much in
those differences—I assume that they would be ready to come into
the Federation; and I do hope that before this Conference con-
cludes some deﬁmte statement might be made on their behalf.

My conception of an All-India Federation is a Federation of
British India and Indian States in which the Indian States will
be very honoured partners; but I will repeat what I said yester-
day in the course of my remarks on the Report of the Financial
Safeguards Committee, that while I should welcome them as
honoured partners with every right under Treaty or under Agree-
ment or Convention effectively safeguarded, I should not like British
India to be treated as a dependency of the Indian States. Therefore
I am entitled to call upon the representatives of the Indian States
in the course of their speeches to make the position somewhat more
clear than it seems to be at the present moment.

But here, Mr. Secretary of State, I would venture to make one
observation. We agreed to the All-India Federation in the hope
and belief that the fruition of our ambition and of our ideals would
be possible within the next few years.

If we wanted to get on with provincial autonomy the -Simon
Commission’s Report gave us an opportunity. But we did not want
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provincial autonomy. Therefore, from this point of view the ques-
tion of the date of the Federation is to my mind of the most vital
importance. With regard to that I wish to state the position
of some of us as clearly as it is possible for me to do. Our position
is that you must fix a date for the inauguration of the Federation
as was done in the case of the Dominions of Canada, Australia
and South Africa. But before you fix that date I hope you will
also fix the date on which the Indian States must formally and
authoritatively notify their willingness to come into the Federa-
tion. I suggest that the date should not be longer removed than
twelve months from the date on which the Act is passed by Parlia-
ment. If I am confronted with the position that that date may
arrive and the Princes may not have made up their minds by that
time to come into the Federation or that things may not be in
such: complete order as to justify the inauguration of the Federation,
then my answer to that is that the Federation must be framed
to function all the same leaving it open to Their Highnesses to come
in as and when they please. I am quite alive to the danger of fixing
a date, but surely it should not be beyond Brifish statesmanship
to devise a formula to meet a contingency of that character. There-
fore I suggest that if you find that there are any valid reasons which
may prevent you from giving effect to that proposal and bringing
the Federation into operation on that particular date you should
reserve to yourselves the powér of extending that date, provided
of course that the extension 1s not too prolonged. Frankly 1
visualise the Federation coming into operation in working order
in 1935 at the latest. I am not looking upon the Federation as
a possibility or a probability in 1938 or 1940. 'That is my view
with regard to it, but if you should find that this is impossible
then, speaking for myself—and I hope 1 am speaking for everyone
on this side—I say that 1t would be a most dangerous thing for
you to start the new constitution in the Provinces and leave the
Centre unaltered. I say that because, on constitutional: and
administrative grounds, I hold that it would be impossible for the
responsible provinces to work in harmony with an autocratic central
government. Besides, I suggest to you that the constitutions of
the Provinces have a direct relation to the new constitution which
you are contemplating at the Centre and that they will not fit
in with the constitution of the Cenfre as it is at the present moment.
That was the vital conditioni which you imposed upon responsibility
in British India in 1930 and which you repeated in 1931. To-day
as Mr. Jayakar was good enough to point out a little while ago
we find another condition imposed; that condition is that the
Federation must come into existence simultaneously with or after
the establishment of the Reserve Bank. I wish to explain my
position and the position of many of us with regard to the Reserve
Bank. Our quarrel is not with the Reserve Bank. As a layman,
I am assuming that sound expert opinion is to the effect that a
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Reserve Bank is necessary. If that opinion has got to be contested,
I leave it to be contested by those who claim to be experts. I am
therefore proceeding on the assumption that that opinion is a sound
one.

Now, so far as the Reserve Bank is concerned, so far as its
composition 1s concerned, and so far as the conditions which are
to be attached to its constitution are concerned, they were men-
tioned by my friend Sir Purshotamdas Thakurdas, who is entitled
to speak on this question with greater authority, in a memorandum.
I understand that with regard to those conditions there is not going
to be any serious difference of opinion. Very well. If there is
going to be no serious difference of opinion on the conditions on
which the Reserve Bank should be established, then we feel that
the position still continues to be somewhat obscure because, while
on the one hand your experts are not able to give us a precise
date on which they expect the Reserve Bank to be established,
on the other hand there are others who hold the opinion that it
may take us many more years than we imagine before the Reserve
Bank 1s formed.

Now, as a layman, I do not pretend to judge between those two
opinions, but what T would say is this. Without committing myself
to the four conditions with regard to the establishment of the
Reserve Bank which are mentloned on page 4 of the Report,
namely, ‘“that the Indian budgetary position should be assured,
that the existing short-term debt both in Liondon and in India should
be substantially reduced, that adequate reserves should have been
accumulated and that India’s normal export surplus should have
been assured.”” I do suggest that 1 should not like to be a party
to any scheme which contemplates that, if there is to be no Reserve
Bank, there is to be no responsibility at the Centre in India.
Therefore T should not agree to any system of provincial autonomy
which resulted from your non-compliance with this pre-requisite,
for the establishment of the Federation. It is perfectly true that
the Report safeguards that position in the last sub-paragraph
of para. 5. I will venture to read that and make just a few com-
ments on it: ‘‘ It is on the basis of this assurance by the Secre-
tary of State that some members of the Committee have been able
to accept this part of the Report, and they reserve their right 1o
reconsider their whole position should delay in the establishment
of the Bank seem likely to result in postponement of the inaugura-
tion of the Federation.”” I wish it to be clearly understood that my
position is—and I believe it is the position of many on this side—
that, if you should find, after making the best efforts which you
propose to make—and I accept your assurance, Sir, on that matter
—that 1t is impossible for you to inaugurate the Federation, with
responsibility at the Centre, you must not assume that we then
agree to provincial autonomy or to any change in the constitution
at the Centre. 'We reserve to ourselves, then, the liberty of making
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any such demand with regard to responsibility at the Centre in
British India as we may be advised to make at that time.

T therefore in the friendliest spirit wish to tell you that that is
our position.

1 will pass on now to another item of our programme. I am
dealing with what are known as the Financial Safeguards. I do
not propose to go into every item of that subject. I will leave to
other friends of mine the task of dealing with those which I may
omit. But I would like to make my position and the position of
several others as plain as I possibly can. So far as finance is con-
cerned ive note with pleasure and with satisfaction that there is
no truth in the rumours which were prevalent at one time that it
was the intention of His Majesty’s Government to reserve finance.
I note with gratification that His Majesty’s Government do intend
to transfer finance to popular control. So far I am satisfied, but
when coming to the Safeguards I have one or two observations to
make. We have agreed—and I think we were honourably bound
to agree—that there should be every possible guarantee given to the
members of the Services that their salaries, emoluments, and pen-
sions—that is to say, their rights which are guaranteed by statute—
should be preserved and maintained intact. We have agreed that
there should be a Statutory charge for debt services. Now, I
approach the whole question from the point of view of a lawyer
who has to deal with the claims of debtors and creditors every day
of his life. I do not pretend to express any opinion on the
mysteries of finance. I leave that to be done by others. But what
I do say is that undoubtedly a creditor is entitled to get back his
money, and not only to get back his money, but to see that the
security on which he has advanced that money shall not be im-
paired until he gets it back. That is not only a sound legal
principle, but an equally sound moral one. So far as that is con-
cerned I wish to declare that if is not our intention that the security
of the British investor, either with regard to short-credit loans or.
other loans, should be impaired in any degree or measure; and if
it is thought to be impaired by the Finance Minister of the future
or by the Liegislature, I recognise that it would be a legitimate case
for the Viceroy to step in for the protection of that security. If is
for that reason that I decided, lest there might be misunderstand-
ing, or, what is worse, misrepresentation of my position in my own
country or your country, to submit two propositions to Sir Samuel
Hoare and the Financial Safeguards Committee.

The first proposition is this 1 recognise the validity of the claim
that the British investor’s or, for the matter of that, any investor's
security should not be impaired, and the Governor-General may

be vested with power to secure the maintenance of that security
unimpaired.
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The second proposition is this: my objection is nob to the
Governor-General being vested during the transitional period with
power effectively to secure the discharge of the obligations in regard
to Reserved Departments and Services, but to a general phrase
the content of which seems to me to be too elastic and indefinite.

That has reference to those words which find a place in the
Report, namely, financial stability and credi. My position at the
Committee was, and is, that if you can show me what are your
apprehensions in regard to that security being impaired or to the
manner in which that security is going to be impaired, I should
consider it my duty as far as possible to remove your legitimate
apprehensions; but if T am asked to put my signature to a phrase
which may mean anything or which may mean nothing in practice,
then I do hesitate to jput my signature to a document like this.
Supposing in an ordinary I1.0.U. a creditor insists on the debtor
saying that he will pay interest at the rate of *‘ five per cent., etc.”’;
I do not think any debtor would be justified in putting his signa-
ture to a document of that character. Therefore my objection is
that the words are too elastic. They may mean something to
financiers. I do not pretend to be a financier; I am a layman and
a lawyer. Therefore until the thing is made clear to me—I hope
the position will not be necessary—I cannot make up my mind to
agree to a general phraseology of that character. Sir, I will say
no more with regard to that matter. But there is one aspect of the
question which I would like to present to you and through you to
your countrymen in the City and to every British investor. India
is not a foreign country to you; India has not been a foreign
country to you during the last 150 years; and I refuse to believe
that the Britishs investor is as bad or is as suspicious as he 1s some-
times represented to be. I think the British investor is a man of
courage, and, as every investor takes courage to make his profit, so
does he. He deals with countries which do not owe any allegiance
to the King-Emperor; he makes his profit, he loses too. Tiook at
your investments in South America. Look at your investments in
other parts of the world. You could afford to deal with Persia, and
you know what is the issue now. You could afford to deal with
some men of your race and of your colour and of your religion
across the .channel and you know what is the position now.

Well, personally speaking, I think you will not be justified in
bringing up against me the misdeeds of others who. have dis-
appointed you. You are certainly entitled to bring up the misdeeds
of my own countrymen against me; you can certainly say: there
are some men who have indulged in wild talk in my country, who
have talked of repudiation of debts and things of that Kihd. I am
not one of those men who believe in repudiation. .It may be said
that there are a few thousand men, although that is not literally
true ; literally it is true only of a fow men. They may have talked
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of repudiation, but there are hundreds of millions of men in my
country who are prepared to honour their obligations. Therefore
I ask you to proceed in a more trustful spirit with us. Do not treat
us as if we were absolutely strangers to you, or as if we had nothing
to'do with you in history. Why this nervousness? What is the
cause of this nervousness? We are willing to meet all your legal
claims and obligations, but humanly it 1s impossible for us to
satisfy your whims, your suspicions, your spirit of distrust.

I therefore make a very earnest appeal to the British investor not
to lose his courage in relation to a country which owes common
allegiance to the King-Emperor, and which has been a member
of the British Empire during the last hundred years, and which
will remain a member of the British Empire if you once establish
your political relations with India on a sounder footing. Once
you do it you will advance the credit of India. If you fail to
satisfy the political aspirations of India (and let me tell you that
they are very live political aspirations, not confined to the intellec-
tual classes any longer)—the credit of India will go down.

I do not wish to enter into financial jugglery, I do not understand
how the ratio, or the exchange, or that kind of thing, can demolish
the credit of a country; but as a politician I do say that it is on
the political side that you can secure the credit of India. That
must be your first duty and last duty now.

T will try to bring my speech to a conclusion as soon as possible,
but there are just ore or two remarks more that I will venture
to offer. First of all, one of the questions which has been raised
is whether there should be a Financial Adviser appointed in India.
The position that I took before the Finance Committee was this:
I am not a financier; I am unable to say whether, on financial
grounds, there is need of a Financial Adviser; but as a constifu-
tional lawyer who has been taking some interest in these matters
for the last few years, and as one who has had some experience
of the working of the Government of India, I have every sympathy
with the Governor-General of the future. You are making his task
more onerous than anybody else’s at the present moment. Although
it might be that we should have a Reading or an Irwin in future
in India, yet I should doubt whether even men of that calibre would
feel perfectly happy in their isolation when they were called upon
from day to day to exercise their discretion without advice. It is
for that reason that I think it may very well be that the Vigeroy
of the future may require an independent adviser, but when you
talk of a Financial Adviser let me tell you what I understand that
Financial Adviser to be. I do not understand him to be the
representative of any interests either in England or in my country;
certainly not of any financial interest either in the City or iIn
Bombay or in Calcutta. That is my conception of a Financial
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Adviser. I maintain that he should be appointed by the Governor-
General in consultation with his Ministers; that his position should
approximate as nearly as may be to that of the Auditor-General;
that he should be above party politics ; and not connected with any
party either in India or in England. Further, I should take every
precaution that human language is susceptlble of providing, that
this Financial Adviser will not be a rival Finance Minister. I
am fully aware of the position of the Financial Adviser in Iigypt,
and I do not want the Egyptian experience to be repeated in
India. T tell you that frankly. It would be a perfectly legiti-
mate thing for the Financial Adviser on questions of inlernational
finance or any other question to give advice to the Government
of the day or to the Governor-General.  There his function
ends, and his opinion, in my view, must be brought to the
notice of the Legislature too, because whatever else you may
think of the Legislature I do think that if the Legislature is
dealt with properly you will find it will give the utmost
possible consideration to the advice of an expert 1n regard to whom
it feels assured that there are no political motlves behind his
advice. That is my view of the Financial Adviser. I would also
say that you must indicate that this is not going to be compul-
sorily a permanent feature of the constitution. Either you must
fix a time limit or you must leave it open to the Legislature to
exercise its constitutional pressure on the Viceroy in regard to
the continuance or discontinuance of this feature of the constitu-
tion. I say only constitutional influence and nothing more than
that.

I will pass on now to another feature of the Constitution which
is bound to attract considerable notice in India. Mr. Jayakar was,
in my humble judgment, quite right in saying that your Constitu-
tion is going to be judged in India by two tests. The first is : Does
it give India a substantial amount of financial independence? The
second is : What is the position of India going to be in regard to
Defence? After the discussion that took place in open Conference,
some of us ventured to address the Secretary of State, and the
Secretary of State was good enough to invite us to attend a kind
of informal meeting at the India Office. We explained our posi-
tion to him carefully on that occasion, and we have embodied our
opinions in a letter to him. I will brleﬁy tell you what our posi-
tion is. We accept, although I am sure that this is not the opinion
of everybody in India, that the control of the Army during the
period of transition should be in the hands of the Governor-General,
and we do not look upon the period of transition as a very long one.
We also agree that, so far as the Army budget is concerned, it
shall be independent of the vote of the Legislature, but we have
a few suggestions to make on this matter. Our first suggestion
is that, so far as supply is concerned, it should be left originally
to a Committee ronsisting of the representatives of the Governor-
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General, the Army Member—it may be the Commander-in-Chief
or both; it is for the Governor-General to decide—the Iederal
Finance Minister, the FFederal Prime Minister and also other Minis-
ters who may be appointed in that behalf. ‘Whether this Com-
mittee will be appointed by Statute or by an Instrument of Instruc-
tions is a question which I can only answer if I know whether you
ire going to place your Imstrument of Instructions on a statutory
ba,31s The second point that we take with regard to this is that
the Army Member in future should be a man to be selected from
the members of the Legislature who represent either British. India
or Indian States, and we say this because we think that such a
member will be a bridge between the Governor-General and the
Army and the Legislature. He will be able to interpret the views
of the one to the other, and he will in our humble judgment carry
far greater influence than any other person whom you may appoint
to that office. Then we say that, so far as the Indianisation of
the Army is concerned, you should introduce or reproduce the
passage in the Thomas Committee’s Report* to the effect that
the Defence of India will be the increasing concern of India and
not of Great Britain alone. If your experts feel that preambles
are out of fashion at the moment, or that you cannot add a clause
to that effect in this statute, you can introduce it somewhere or
other in the Instrument of Imstructions, provided only that the
Instrument has a statutory basis. Otherwise we should ask you
to introduce a clause to that effect somewhere in this statute..

Then again we say that statutory obligation should devolve upon
the Governor-General to take every possible step to Indianise the
Army within the shortest possible time compatible with the safety
of the country and the efficiency of the Army. Frankly, I am one
of those who have always stood by the recommendations of Liord
Rawlinson’s Committee, and I believe I am representing the general
feeling of many of my counfrymen who have taken an interest
in this subject when I say that the Report of the recent Committeet
which was appointed in consequence of the recommendations of
the Thomas Committee’s Report has failed to afford satisfaction in
India.

Sir Henry Gidney : ** Question.”’

Sir Tej Sapru: Well, it may have afforded some persons satis-
faction after they had retived, but it has not aflorded satisfaction
to the young men who wanted to enter the Army! Therefore it
seems necessary that the Governor-General should have a pro-
gramme of his own prepared by military experts. We also claim
that the Indian Legislature should have the responsibility given

* Roport of Defenca Sub-Committee, Indian Round Table Conferenco
(Pirst Session).
t Report of the Indian Military College Committeo, 1931.
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to it of maintaining and expanding military education in India and
the institutions established for that purpose. I will not refer to
what you, Sir Samuel, said the other day in regard to the reduction
of British troops, as I understand that the question is under the
consideration of His Majesty’s Government; we can afford to wait.
But in regard to military expenditure there is and has been a very
strong feeling, voiced by men who have studied the question and
are competent to speak on it authoritatively, that there is consider-
able room for economies in Army expenditure. We are not so un-
reasonable as to ask you to agree to any parficular figure at the
present moment, but we do think that there should be at least
committee of independent Indians and British experts appointed
to investigate the.problems, to explore further avenues for the
reduction of Army expenditure, so that the expenditure may be
brought as soon as circumstances permit to near the pre-War level.
I am not committing myself or anybody to any definite figure,
but we at least want the problem to be explored.

And lastly, Sir, we say that those distinctions in the matter
of recruitment which have prevented certain classes from adopting
the Army as their career should be done away with. In this
respect I would unreservedly associate myself with the demands
of my friend, Dr. Ambedkar.

That is all that I wish to say with regard to these specific items
which we have brought to the notice of the Secretary of State. I
do suggest to you, Sir, in all humility that if you fail to afford
satisfaction on this part of our work, you will have failed in a
very large degree. Therefore, a definite pronouncement from you
on this part of our work which I invite you to make in all sincerity
will considerably help the reception of the Constitution in my
country.

I will now pass on to one other matter and then come to a con-
clusion. With regard to the powers of the Governor-General and
the Governor, we all recognise that so far as the Governor-General
1s concerned he must have a reserve of power to fall back upon
m case of grave emergency or in case of breakdown, and that
power will be useful to him on occasions of a gravely critical
character. Bubt we have considerable doubts as to whether you
should duplicate that machinery by giving a power of that character
to the Governor as well. I will not take any further time in dealing

with the other specific items of the programme which we have been
discussing.

Now, Secretary of State, however good the Constitution may be,
ultimately the question which arises is: Is that Constitution going
to be acceptable to the people of India? There was nothing wiser
than the remark made by the Prime Minister in his speech that
@ Constitution of an agreed character has a greater chance of
success than a Constitution which is imposed upon a country.
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Those of us who may agree to this Constitulion realise the diffi-
culties in our own country. We feel that it is not merely our
duty but it is also your duty to mobilise public opinion in favour
of that Constitution in my country. And I do suggest, Sir, that
unless we are able to convince the political classes which have
been taking deep interest in these matters—classes who have
been a source of trouble to you and of trouble to some of us—
unless we are able to convince them, the chances of the Con-
stitution making a wide appeal to the country are of a very limited
character. May I say in all sincerity that there are some matters
on which I very radically differ and have differed from the Congress
in my country. But with all my difference from the Congressmen,
I hold that so far as Mr. Gandhi is concerned, he sums up in his
personality the highest degree of self-respect of India and the
highest degree of patriotism in the country.

I do say this to you that the present state of things in my country
cannot be allowed to continue very much longer without causing
serious prejudice to the work which we have been doing in the
midst of so much unpopularity. I am not one of those men who
would like to keep the Congress men out of the constitution, and
I make a confession to you that I should consider it my duty to
persuade every single Congress man whom I could influence to
come inside the constitution and to work it. I do not wish them
to be treated as outlaws. If we are to discuss these things with
whom are we to discuss them—with men who are behind prison
bars or with men who are free? I know that so far as Mr. Gandhi
is concerned, he will simply refuse to discuss any political question
with me or with Mr. Jayakar or with anyone else inside jail. He
is far too honourable to break any rule of the jail. I know that
I had immense difficulties in persuading him to discuss these things
with me when I saw him two years ago, and that was when I went
with the permission of Lord Irwin, not as his emissary as I was
represented at that time by my critics to have gone, but because
Mr. Jayakar and I felt that it was necessary for us to intervene at
that time. On your own showing—I do not wish to discuss your
policy—the situation in India has improved. That is the statement
which I read this morning, and similar statements have been made
on previous occasions within the last few weeks. If the situation
has improved to this extent do you think that you are improving
the chances of constitutional methods and of this constitution being
accepted in my country by keeping 15,000 or 16,000—1I do not know
the exact number—of men in jail, men who may be thoroughly
wrong—and I believe they were wrong—in the methods they
adopted, but who nevertheless have gone to jail because of their
opinions and because of certain activities? Can you keep Mr.
Gandhi any longer in jail? Give us a chance to discuss with our
own countrymen these high problems which we have been discuss-
ing with you. Why should you be nervous of the future? You
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have recently taken ample powers which should enable you to cope
with any grave situation which may arise. 1 am making an
earnest appeal to you to consider the situation and I tell you that
I have never known in my thirty years' experience as a public man
so much bitterness, so much hostile feeling in Indian homes as 1
have witnessed during the last few months, I should like to
correct that impression which prevails here. If we are to discuss
these things, if we are to mobilise the opinion of our own country-
men, if you want to carry the largest possible amount of opinion
in our country, give us  free chance. 'Whether the Congress
will agree to our proposals or whether they will reject them I can-
not say. If they agree, nothing better can happen. If they refuse
to agree, that will be their responsibility. We shall have done our
duty and you will have done your duty, and I therefore ask you,
Sir, at this time—I do not want to take advantage of the soff
feelings in every Iinglish heart during Christmas; I am putting it
on a practical business basis--whether you can afford to go on with
this Constitution without taking the largest possible measure
of opinion with you in the country. Sir, I contend—and I am
borne out in this by my reading of English history—the situation
in India, grave as it may have been according to opinion here, has
not been unknown in English history in other countries. You have
had to deal with situations similar to this in Ireland and in other
parts of the world, and there has always come a time when your
policy has been revised. You have had to revise your policy in
other parts of your Empire, and I ask you to revise your policy
now, so that you may inspire a spirit of hopefulness in our country,
so that people may feel that now the prospect before them is
brighter and all the distrust and all the misapprehensions in the

country may disappear, as your fog and mist sometimes disappear
here. I have nothing more to say.

Lord Peel : Sir Samuel, I certainly do not propose to follow Sir
Tej Sapru in his very eloquent and comprehensive review of the
whole situation both in principle and in detail. Indeed, I think a
great many of the questions will no doubt be dealt with by you
to-morrow, and I am well aware that a great many others vish to
speak and are not desirous of an all-night sitting. Therefore I
shall make one or two very general observations.

I must first of all disclaim altogether the suggestion of Sir Tej
Bapru that I belong to the honourable persuasion of the die-hards.
{‘ertainly Mr. Churchill would repulse me with indignation if that
was suggested. Again, may I say that I do not desire to disclose
any secrets, because recently a debate in the House of Lords has
snown the terriblo consequences and penalties that are attached to
any such performance? T speak therefore with reserve and caution,

Sir T'ej Sapru : Cannot you defy those threats?

Lord Peel: Not in the House to which I belong. They were
directed, I agree, at the other House.

J

(R |
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Sir Tej Sapru referred to the question of the establishment of
provincial responsibility. Of course, I was one of those who were
very -anxious that that question should be taken up at once and
thaé provincial responsibility should be established, and I thought
that possibly, when you had got those provinces with their new
sensé of responsibility, you might have built up on that a Federation
more - informed perhaps by the knowledge and experience of the
provinces. I have never been quite persuaded that, for a time at
least, provincial responsibility of that kind was incompatible with
the present form of government, and I felt that the strong objec-
tion to the establishment of responsibility was very largely due to
some fear or suspicion, if you like, that the changes might rest
there, and that the Government might be content with the estab-
lishment of that provincial responsibility alone. But I was not
moved by that argument, because I naturally trust the declarations
of my own countrymen.

May I just say one word about this Conference as compared
with others, because one has a standard of comparison as a member
of two previous Conferences. I certainly think this Conference
has been more practical and perhaps less rhetorical than the others.
We have got a good deal closer to the facts and realities of things,
and the structure we have been trying to build up is far more
definite in its outlines and far more filled up in detail than any-
thing at the two previous Conferences. Nevertheless we owe those
Conferences some debt of gratitude because they had to grapple
with the raw material of the matter. They did a great deal to
define the problems, and that, after all, is a large first step towards
their settlement.

I must allude on a final occasion like this to the very dramatic
event which took place at St. James’s Palace when we heard
the epoch-making declaration of the Princes that they were
going to enter the Federal system. That very solemn pronounce-
ment on their part, of course, made the whole difference to the
situation. It turned the whoie business in a new direction at a time
when we were discussing whether there would be a unifary or
federal system for India, and it most profoundly affected public
opinion in this country and made it turn far more readily towards
a federal solution. Indeed I regard Federation without the
Princes coming in as really an impossible business. I believe they
are an essential part of a united India.

T was a little sorry to hear Sir Tej Sapru talking about set dates
for these different periods. I feel that with the enormous changes
and movements that are going on, a definite date is very difficult
to settle, and I am content with the declaration of the Govern-
ment that anyhow they will do all they can to press on the matter
with all their efforts. Indeed, I know that during the
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months that have elapsed since the last Conference an enormous

amount of work has been done on these different problems in
India and certainly here.

Now, the proposed Constitutional changes follow on and are
really a natural consequence of the development that has already
taken place. In fact, I may say that they arise naturally from the
different pledges, undertakings, and pronouncements that have
been made by different governments—I go back further perhaps
than the year 1917—and these have led to a reconsideration of
the whole problem of Indian Government. They have resulted
in this Conference ifself, not merely in the proposals for
the transfer of agreed spheres of activity to purely Indian influence
and authority, but have done a great deal in the laborious mark-
ing out of the limits and divisions between the authority which is
retained through the Governor-General in the hands of this country
and that which is handed over to the Indian Ministers.

Now that has been, of course, a gigantic task, and there have
been great differences of opinion on that. Perhaps some of our
Indian colleagues have been rather too ready, in my view, to rely
too much upon definitions—those exact definitions with which we
try to fie the complexity of public affairs. Semetimés we have
rather relied upon general statemenfs which we thought were
more suited to a flexible system, and are certainly more
in accord with our ideas in this country where we prefer Con-
stitutions fo grow rather than to be made, and where our experience
of elaborate written Constitutions is not perhaps so very great.
But while we have been dwelling upon these reservations, dis-
cussing them in great detail and carefully inspecting them, I
think perhaps, very naturally, we have forgotten to look or were
not looking so much at the very real and great transfer of authority
which on the other side is taking place and being handed
over to Indian Ministers. When you specify certain things and
place all the others in a general statement, the things which you
reserve are apt to loom I think—anyhow on paper—rather larger
than that which is embraced in these more general words.

I should like to say Jjust one word about the attitude of some,
anyhow, of my countrymen towards what are considered to be
safeguards, why they lay stress upon them and why they want them
to be within their limits real and operative. I do not think, first
of all, that they arise from any mere desire to refain power
and authority. I think they arise from what is really a very
deep sentiment of obligation and responsibility which they felt,
and their ancestors before them, to India for say 150 years; and
before desiring to lift some of that responsibility from their own
shoulders I think they are really and sincerely anxious that
these new responsibilities shall be properly carried out by those
to whom they are transferred.
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And again—because this has been referred to by Sir Tej Sapru—
no doubt many of those very violent statements that have been
made in India by persons of considerable standing in that country
have done a great deal to alarm and disturb large sections of public
opinion. I do not at all doubt what Sir Tej said, that he and
his friends and thousands and thousands of people in India for
instance with regard to the payment of debts, are just as res-
ponsible and just as determined to see justice done as any other
people in the world. But of course these statements are largely
made in the newspapers. They have some reverberation here,
and I only mention it in order to get one’s Indian colleagues to
realise, as they do realise, that these statements do con-
siderable harm and affect public opinion in this country.

The other feeling as regards this state of things is I think that
many here feel that where the whole world system as it were
has been shaken and where these terrible economic disturbances
have taken place, many of which have been alluded to by Sir Te]
Sapru in his speech, we do feel I think, some of us, rather more
anxiety than we otherwise should feel about the setting up of a
new financial and economic system in India and our responsi-
bility for if.

Some of us feel also that quite apart from these difficulties,
economic and social, you are really being plunged in India into
the work of government and into the organisation of an immense
number of problems which have never been faced at any time in
the world’s history by any ¥ederal government that has been set
up. You have got not only to deal with relations between the
Centre and the Provinces, not only with relations between that
Central Government and the Government here, but between the
Centre and the States with all their different traditions and organisa-
tion and between the States and the Provinces. Those problems
together constitute so large an area of new business that I think
with our own experience of government we feel you are really
faced with a gigantic task. Again you are developing self-govern-
ment in India at the very time when in many countries of the world
popular government, responsible government, has not got perhaps
r1te the same reputation as it had forty or fifty years ago. With
this system not so much in favour you are to start with an un-
exampled area of problems to deal with. I hope of course that
this new system which we are trying to set up, and all our
efforts here, will bear the richest fruit. 1 was very glad to hear
Sir Tej Sapru say that he and his friends would do their utmost
in India to bring the largest section of Congress into their new
activities and into the working of the Federation. But it must
be clear that unless they succeed in their effort—and I am sure
their efforts will be genuine and energetic—with all the inherent
difficulties there are in these problems, it will be extremely difficult
for this new federal system to work with success. If they do
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succeed in those efforts they will not only have deserved well of
their country but I think they will have shown themselves very
remarkable and very successful statesmen. I do not wish to detain
you longer this evening. I can only express the hope that the
old historic union of Indians and Englishmen, changed indeed into
forms unsuspected by our ancestors, will continue and that a new
association built on the strong basis of co-operation and good will
will be the great contribution—perhaps the greatest contribution—
made in this our generation to world history and to world
achievement.

Sir Samuel Hoare : T will now call upon Liord Reading fo address
us, and in doing so I should like to thank him for the very great
help he has given us throughout the proceedings of this Conference.

Lord Reading : 1 associate myself enfirely with what has just
fallen from Lioord Peel. I do not intend at this time of night and
with the list of speakers that I have just seen, to take up time
in discussing details. I do wish, sitting as we are here together
for the last time discussing this subject at this Conference, just
to emphasise the change that has come over the relations between
British Indians and ourselves since the Round Table Conference
first started. I well recall the doubts that there were in the minds
of many. I am glad that, as regards the political parties in this
country, there was in substance no difference of opinion, although
perhaps in one party there was a little more hesitation about
entering into Conferences. But we have travelled a long way
since we first met, and, in particular, I should like to draw
attention to the fact—without intending in the slightest degree
to go into any details with regard to any difficulties which have
arisen—that we have a Secretary of State who is a Cabinet Minister
in the Conservatiye party and who has devoted untold efforts not
only during these weeks but during the whole time he has been
entrusted with the position of Secretary of State for Indida, and T
should like, on behalf of the Parliamentary party I represent,
to tender him a tribute of gratitude and, let me add, of admiration
for the way in which he has carried out his work. We can all
appreciate the demands made upon his time and, may I add, his
patience, which I believe to be one of the first attributes of a
statesman. Seeing, as we have, Sir Samuel in this position, with
all the difficulties that he has had to encounter and young as he
is, if I may be permitted to refer to his age, I may say that he
has already shown that he has all those qualities of experience
and wisdom which come to the man who is entrusted with public
affairs and realises the tremendous responsibility which is placed
upon his shoulders.

May I add also a most cordial endorsement of what Sir Tej
Sapru so happily said with regard to the Civil Servants? I would
include, if I may, not only those here but those in India and
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those from this country who went out either at the head of Com-
missions or as members of Commissions, who have all given the
best of their attention to the problems that confront us.

I can only add that all of us who have had to consult those respon-
sible at the India Office cannot have failed to admire the promptness
with which they have seized the points which are put to them
and the marvellous rapidity with which they manage to translate
them, sometimes even while we are still talking, into editiors which
we can carry away.

Now, I will pass on to the more general question. My own
view of these Conferences is that we gain an advantage by dis-
cussion and examination of all the various problems in order to
arrive abt results and agreements, but in the main I would say
that the greatest gain of these Conferences is the greater spirit
of trust and confidence that is brought about between us both.
The relations between British India and ourselves in this country
have greatly improved since we have had the opportunity of attend-
ing these Conferences, and since those of our country who were
‘unacquainted with the men of intellect, character, capacity,
sagacity and wisdom to be found in India have had the advantage
of learning to know them. I think myself that is a great point.

May I in this respect only just recall, as did Tiord Peel, that we
should acknowledge the debt we owe to the Princes of India for the
part they played in this matter, for the spontaneous action at the
beginning of the Conference which changed the whole situation.
I am a profound believer in the Hederation of all-India, and I
believe it 1s by these means that they are laying sure founda-
tions for the stability of government in India for more years than
even some of you much younger than I will ever see.

I realise also that during these discussions we have been con-
fronted with very serious problems. This Federation must really
stand by itself. There is no history of the creation of Federations
which can even approach the stupendous character of this Federa-
tion. It 1s not to be wondered at that we have had difficulties. I
think we are to be congratulated on the amount of agreement
which we have reached. If you look back to the early days it will
perhaps surprise some of you to think how far we have progressed
and how great a distance we have travelled in agreement, par-
ticularly because of this last Conference. I rejoice very much that
you, Mr. Secretary of State, in the eventual disposition you made
with regard to the Conference, enabled us to meet all our friends
from India so that we have been able to investigate and discuss
these problems in the best spirit and with a desire on both sides to
try to reach a solution acceptable to both.

I have had the greatest sympathy with what has been advanced
by Sir Tej Sapru, Mr. Jayakar, and all our British Indian friends,
as also by the representatives of the Princes. There have been
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differences, ‘but let us realise this, now that we are at the end of the
Conference, that the differences between us are very rarely if indeed
at all differences of principle. They are mainly differences in the
method of carxymg out principles to which we have agreed. I am
very struck, in considering.as I did this evening between the Com-
mittee and coming here, with the number of principles upon which.
we have produced agreement. If we recall the early stages, jpar-
ticularly in the Conference at the beginning of 1931, we remember
that many matters were leff undiscussed because there was mnob
time, but we did agree upon certain vital principles. I remember
discussions between Sir Tej Sapru and a number of British Indian
representatives and myself end others with regard to these points.
The matters were left open for further consideration when we came
to fill in all the details of the Constitution. So far as I know there
is no single point upon which we then came to an expression of
view in which there is any difference of substantial principle
between, let us say, Sir Tej Sapru and others who have spoken
on this subject and ourselves. We have progressed to some extent,
and particularly in this that a Government of totally different com-
plexion, but nevertheless embodying the political parties of the day,
are agreed upon the policy to be pursued and have given the best
proof of 1t by the action of the Secretary of State.

All T would ask of those who are now going back o India is to
remember, whensver they are confronted with difficulties there, as
no doubt they will be, that the position of dlfﬁculty 1s not entirely
confined to them. We have our difficulties ; we have had them
for a long period ; most of them are known to you. What we have
to do is to seek to arrive at a solution between us of these problems
in & way which will be agreeable not only to British India but also
of course to the' Princes and to ourselves in this country, so that
we can when the Bill is introduced into Parliament presen’ a
picture to them which the. British public will be ready to accept.
We have travelled a very long Way in this direction. I was delighted
to hear what Liord Peel said. He is always interesting and generally
also amusing. This at any rate stands clear that we are agreed
as to what we want o put forward; that you are agreed with us
as to the main principles upon which 'the Constitution will be built.
The differences between us are differences rather of methods in
carrying out the principles to which we have agreed, When you
consider this and when you have to explain this in India I will
ask you in particular to remember one most important feature..
Perhaps the greatest difficulty that we have had during this Con-
ference, as no doubt most of us foresaw, was in relation to Finance.
I will only add that, save in one respect, everything that has
originally” been said with regard to Finance is being carried out
by the agreements which we have already reached. There is one
respect, no doubt, in which it is ndht to say that there is a
variation. That is in regard to the measures that it was hoped

House of Commons Parliamentary Papers Online.
Copyright (c) 2006 ProQuest Information and Learning Company. All rights reserved.




94

might be devised for the purpose of enabling a transfer before the
Reserve Bank was brought into proper existence and effectiveness,
by which the transfer of Finance could be made. I have myself
tried again and again to reach a solution of this. I have definitely
stated my own view with regard to it. I was anxious that we
should be able to find some means of facilitating this transfer.
But unfortunately it has been found to be impossible. We have
tried every way which perhaps might be of use, but it has been
found to be impossible. If they bear in mind that simultaneously
with that proposal you have to create your Reserve Bank with all
that it means, those who are more familiar with Finance perhaps
than us will realise how difficult and indeed how impossible it
became. That is the only variation that I have been able to find
in anything that was originally discussed, and which was eventually
put forward by the Prime Minister in January of 1931, and what
we are discussing now. But do remember this that those difficulties
are not of our creation ; they are not of the Government’s creation;
they have really nothing to do with our position here; they are
entirely due to the world conditions.

When we began to discuss this question no one imagined that at
the end of 1932 we should be in the position in which we find our-
selves at the present moment. Difficulties might arise we knew,
but we thought that they would be more easily surmounted. The
point I wish to impress upon you—and I am sure that those who
have been attending the Committee dealing with Financial Safe-
guards will readily appreciate it—is that all these obstacles in the
way of making the transfer arise from the present condition of the
world and not from any want of desire to carry out any promises
that were made by Government. Let me now, in a few sentences,
refer to some of theobservations of Sir Tej Bahadur Sapru on finance.
I am not going into details because the Report shows what is the
situation between us. I do not myself detect any general difference
of opinion in principle between what Sir Tej Bahadur Sapru told us
in his speech and what fell in the main from our British Indian col-
leagues at the Committee on Financial Safeguards. The difficulty
that has arisen is how to carry out this principle. We have tried
all kinds of ways and have not been able to meet exactly on
common ground but I think that our Indian colleagues will agree
that the Government has done its utmost to meet them and has met
them wherever it was found possible. Wherever it has not been
found possible it is because of conditions in this country. Sir Te
Bahadur Sapru based his argument in the main upon security
for the British investor. He said he had no fault to find with the
proposition that the investor must be secure. But I cannot help
thinking that he rather left out of account the fact that it is not
merely the financial assets to which a lender looks. He also thinks
of those who are going to handle those financial assets. There is
no want of trust at all but you have to remember when you make
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your transfer of financial responsibility that you iransfer not only
the assets but you put in quite a different position those who have
invested money. You must have some general provision in order to
give the same feeling of security to the investor in the future that he
has to-day. Of course as the Federal Government develops and the
administration of finance by the Minister is seen to be of a prudent
and wise character that feeling of security will grow. But at the
present moment you have to bear in mind that you are making a
change and in makmg that change you must take care that there
is a safeduard given not only to the present investor but to the
future investor, because you will require to borrow money in this
country again and again. I will not go into details with regard to
the Reserve Bank, but I should like to refer to one observation
made about that by Mr. Jayakar. I quite understand that he has
not had much time to consider the Report and it is very difficult
to deal with a Report such as this at short notice. I think that
the suggestion he made that Federation was to be postponed because
of this arose from the fact that the position as we have understood
it has always been that it was not desired to have provincial
autonomy until there was responsibility at the Centre. Conse-
quently the two things must be brought about, if not exactly simul-
taneously, at approximately the same time. I do not think that we
need be unduly pessimistic. I quite understood Sir Purshotamdas
Thakurdas when he asked the question ° How long? ’ It may,
of course, be three years or five years or even six years. KEvery-
thing depends on the future of the world. If we are going, as I
hope we may, to get a better condition of world affairs within the
next year or two, that would get rid of some of the difficulties which
have been present to all our minds. I do hope it will be realised
that the situation is not of our making but that it is the result of
this great economic stress and ﬁnancml trouble in the world. In
conclusion, let me express the fervent hope that as the result of
these Conferences we are getting near to the birth of the new con-
stitution by means of the introduction of the Bill that is to come.
We have to accustom ourselves to the new state of things in our
thoughts of the future and not to rely too much on the past. I
could not help thinking, in listening to some of the arguments
to-day, that we so constantly get back to the condition of affairs
that exists now, in which the Government is of a very different
character from that which we are seeking to set up. We have to
realise that what we are seeking to do now is to work in a partner-
ship between India and this country. What we are attempting
to do 1is to build up so that there shall be real co-operation and good-
will between us, and I do believe that that will continue so long as
we work in the same spirit and with the trust which has been
engendered between us, with the greater knowledge that we have
of e&ch other, with the greater understanding of our own difficulties,
with the greater reahsa,tlon that we are, on the Indian side and on
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the British, determined so far as it is humanly possible to bring
this Constitution into existence, and not only that but to carry it
on, to work it, in the future, so that it will grow in strength and
in trust and in confidence throughout the world and that the work
that we have been doing will be regarded in the future, many years
ahead, as one of the greatest achievements accomplished in the
world’s history.

' The Raja of Sarila : As we are near the completion of owr work, I
beg leave to make a few observations of a general character and fo
fndicate very briefly the point of view of thoce States which I have
the honour to represent. I must first of all express my grateful
thanks to the Government for according me an opportunity of
taking part in the proceedings of this Conference which T take
it is an acknowledgment that the so-called small States have some
special contribution to make to the future Constitution of India,
and as such, deserve to be heard through their special repre-
sentatives.

. Permit me to say that when further stages of constitution making
are gone through similar opportunities should be afforded. I may
be permitted fo mention in passing that the States for which I
claim to speak represent about 13 per cent. of the total area and
about 12 per cent. of the total Indian States’ population. In the
aggregate, . therefore, this class of States would not constitute an
insignificant factor in the fubture constitutional development of
India. Our hopes and fears of the new Constitution are in the main
of the same character as those of the larger States. I do not there-
fore desire to repeat what has been said by the spokesmen of the
other States on the points of common interest. I would, however,
émphasise very strongly that no discrimination of any fundamental
character should be made between States and States on the ground
of size, population, or revenue, in the institutions of the Federal
Constitution. If there is any matter in which I and those I repre-
sent feel more strongly than on others it is with regard to the
process of distribution of seats among the States. We are anxious
that no discrimination should be made against us. I had occasion
to express our opinion on this point at some length at last year’s
Conference, and have no desire to repeat them to- -day. It is our
earnest hope that His Majesty’s Government will give very sym-
pathetic consideration to this point. It must frankly be stated
that the Princes have failed to come to an agreed conclusion as
regards the principle on which allocation of seats to Indian States
should be made. Indeed, there is no hope of any agreement being
reached among them in this respect. His Majesty’s Government
will therefore have to give an award on this question, and speak-
ing on behalf of the smaller States I desire to say that they are
content to leave the decision on this highly controversial question
entirely to the sense of justice and equity of His Majesty’s Govern-
ment.
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. The other point on which I should like to touch is with regard
to the contributions of a tributary character made by our States.
I referred to this question before when the Commlttee 5
Report came before us, and only desire on this occasion to point out
that these contributions in many cases operate as a real hardship
to States whose resources ‘are limited as compared with others.
The smaller the resources of a State, the more does the confribution
hamper the administrative machinery though its amount may not
represenit 5 per cent. or any other given percentage of its resources.
As my State does not pay any Tribute, I have no personal interest
in the matter, but I would all the same plead most earnestly for
early abolition of the Tributes.

T would make a few observations as regards the exercise of the
jirisdiction of the Federal Court within the territorial limits of
these smaller States in respect of Federal matters. IHere again
I hope that there will be' no distinction of any essential character
between large States and small, but that all States which are at
present 1n the enjoyment of ]ullsdlctlonal rights should be enabled
to ‘invest their Judicial Courts with equal authority to judge
Federal issues, subject of course to an appeal to the Federal Court.
I trust that there W111 be no dlfﬁculty experienced in giving effect
to"this 1dea.

Before I conclude I desire to place on record the dehberate
opihion of the States for whom I speak that they will give their
wholehearted co-operation in promoting the Federal idea and in
giving their loyal adherence to the new Constitution when it is set
up. They recognise that the Federation of British India along with
the Indian States under the aegis of the British Crown is the only
sute way to the realisation of our common hopes and aspitations.
There is, however, one supreme condition that these smaller
States must insist upon before they can seriously think of entering
HFederation. That is that the place assigned to them in the Con-
stifution must be quite as honourablé as in the case of larger States,
and- that no treatmeént of an”invidious character will be accorded
to them 1n any respect whatsoever.

Sir Akbar Hydasi : Sir, I have very little to say, and at this late
hour I should not say even that little, but for some remarks that
have been made in the course of this evening. There has been a
feeling so far as the Indian States are concerned that when we
came down to what have been called *‘ brass tacks.’ the wurge
towards Federation would diminish and gradually disappear. On
the contrary, Sir, during this Conference as we of the Indian States
have come up agalnst difficulties, in the same proportion have we
shown our desire to overcome them and to attain the goal. I may
remind some of those who are present how a very highly respected
member of this Conference in the very first Session was at one
time deeply depressed about the future course of this Conference,

;md how we tried to buoy him up with the hope that nothing was
ost.
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I, for one, then gave up a deep seated conviction about a uni-
cameral legislature and agreed to a bicameral legislature just in
order to meet the position on the other side. During this Session
also there was a great idea that the Indian States would break
the Federation on the rock of finance. But have we not shown
our anxiety to try our utmost not to allow such a catastrophe to
happen? Have we not shown courage in accepting a tax which
was very odious to the Indian States and agreeing that that tax
should be made a Federal source of revenue? What I desire to
say most emphatically is that the Indian States have not retired
{rom the position that they have taken up from the very first.
There has been also another party under suspicion as regards its
attitude towards Federation. Is it not a fact that the Secretary
of State and His Majesty’s Grovernment have slowly but surely
pressed us into the Federation? No one who has watched the
Secrefary of State and his colleagues relentlessly holding us to
16 can doubt that it is an all-India Federation that they want and
no lesser substitute. As a man from the Indian States I would
like to make an appeal for a better understanding of our position.
Our friends from British India speak of their constituencies. They
seem at times inclined to forget that we have our constituencies
and that they are Conservative constituencies. Have not the
Princes and we their Ministers really shown you by our acts our
desire to join with you in a truly national Government of Tndia?
They have tried and we their advisers have tried to adapt our-
selves so as to meet your wishes to the utmost limits possible.
I have not worried mvself about safeguards, for after all if we
work central responsibility and provincial autonomy in the
manner in which we all affirm that we shall—and being reasonable
men I have no doubt we shall—then there will be no ocecasion for
the exercise of these safeguards. The safeguards appear to me
to have been so designed that they are as much a preotection to
all of us whether from British India or from the Indian States who
stand for progress. but progress with stability, as they are in
the interest of anyone else. I think everyone of us round this
table can visualise conditions—I hope they will never occur, but
as practical men we must face the possibility of their occurring—
when nine Indians out of ten would be glad of some restraining
pOWET.

Sir, Lord Sankey has been unavoidably absent from some of
our discussions, and, great though that loss has been, I think
that every one of us will agree that the gap—if I may say so
most respectfully—has been magnificently filled by you. You
have shown yourself to be a past master in the arts not only of
exposition but of conciliation. You have summed up the issues
clearly, You have been always willing to meet different points
of view as far as it was possible for you to do so. I have
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spoken about the difficulties of British Indians and the difficul-
ties of us, the representatives of the Indian States. @ We must
not forget also the difficulties of the Secretary of State and his
colleagues.

We have all taken risks with our respective constituencies, but
they have been no more, I think, than the risks that the Secre-
tary of State and his colleagues ‘have taken with theirs, and I
think you, Sir, have quite sufﬁcxently shown that in you India
has found not only an advocate in the matters under discussion
with the British Medical Council but an advocate for everything
which stable Indian opinion demands in the way of constitutional

reform.

To-morrow, Sir, is the eve of the birth of One who preached
peace on earth and good will to all men. To-day is auspicious,
and I pray that, as it sees the conclusion of labours spread over
the last three years, it may herald an era of peace for my country
and of good will between her and Great Britain.

Sardar Tara Singh: Sir, I wholeheartedly join the previous
speakers in the chorus of thanks paid to the Secretary of State,
Mr. Carter, the Secretary-General, and his staff for such an efficient
and smooth handling of the Conference work. My thanks are
also due to Messrs. Latifi and Rama Rau, who have always un-
grudgingly and cheerfully rendered help especially to a new
member like myself. Apparently we are approaching the end
of our deliberations but in my opinion our real task begins with
the publication of the Report.  That task will be more difficult
on a larger scale and spreading over a very wide area. The
Government will have to take stock of the situation in India
from day to day.

I hope all the members of the Conference present to-night will
agree with me when I say that the foundation upon which we are
building our Constitution is unsound. Under the circumstances
we in the Punjab prefer no advance. It is being forced on us
and that is why at various stages attempts have been made from
different sides of the Conference to ask for safeguards. If the
foundation had been rightly laid many of these demands for safe-
guards would have been unnecessary.

Every Province has its own peculiar circumstances and some
sort of adjustment will be needed. In my humble opinion the
working of the new Constitution in the Punjab will be a prac-
tical impossibility.  Tither there will be continuous deadlock
if the Governor properly discharges his obligation to protect the
minorities or he will fall in line with the Statutorily minority
community in order to avoid unpopularity. I therefore strongly
believe that it is both in the interest of Government as well as
the minorities that this evil be remedied. The sooner it is done
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the better it will be. Only the other day one speaker made a
proposal which virtually meant the perpetuation of the award.
He also suggested not to disturb it for ten years. We have how-
ever to remember that the seed of communalism sown by.
Montagu-Chelmsford scheme has sprung up into a plant and given
seeds itself. Under the new Constitution they will take per-
manent root. If no remedy is applied quickly it will become
impossible for us to think of ourselves as Indians. Nationalism
will be dead by that time. I will therefore urge the Govern-
ment to relieve the Punjab of this trouble. It is not difficult
to find a solution. The Government is aware thabt efforts ave
being made at home to solve the communal tangle, and if the
Government will only lend its weight the settlement will be a
fait accompli before long. Thus many difficulties both in Punjab
and in India will be overcome. I vehemently oppose the pro-
posal of the Muslim delegation and appeal to the Government to
evolve a method which will enable the award to be modified as
soon as there 1s a consensus of opinion in its favour. One way
of obtaining this consensus is the passing of the Resolution abolish-
ing communal representation by the ILegislature by a simple
majority.

T cannot stop here as I believe that the Government is not going
to discriminate between one Province and another in the intro-
duction of Provincial Autonomy. I know it is going to be in-
flicted upon us in the Punjab in spite of our desire for no advance
in the presence of the Premier’s award. In that case may I ask
the Government with all the emphasis I command {ully to protect
our interests. ~While discussing the powers of the Governors and
the Governor-General it was agreed that no measure which per-
tains to religion or social usage should be introduced without
their sanction.  Sir, I had gone further and proposed that a
measure which adversely affects a minority should be made de-
pendent for its introduction on the sanction of the Governor and
Governor-General. I may, with your permission, Sir, attach
another qualification to this proposal.  That is this. = Such a
measure for its passage must secure the consent of three-fourths
members of the community concerned. The Secretary of State
T hope will give full consideration to this proposal of mine. If
this security is granted it will inspire confidence in the minds of
minorities and will to some extent relieve the present tension.
Tt will strengthen our hands to remove their apprehensions and
solicit their support for the agreements that have been grrived
at in this Conference.

T also venture to put forward another suggestion for our pro-
tection in the sphere of administration. My community should be
given adequate share in the administration of the Province, right
from the membership of the Cabinet and Public Service Commission
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down to Services of a certain grade in the local bodies. The
Provincial Constitution sub-Committee has already laid down that
it is a matteny of practical necessity that minorities should be
represented in the Cabinet. The only question is how to achieve
this object. If it is impracticable to place it in the Constitution,
it should certainly be embodied in the Instrument of Instructions
to the Governor who should also appoint one Sikh to the Public
Service Commission, which body will provide for an adequate
representation to my community in the Services.

Besides allotting five per cent. seats to the Sikhs in the Federal
Legislature the protection which I have asked for in the sphere
of Provincial administration should also be extended to us in the
administration of the Central Government. I may also take this
opporbunity to ask you, Sir, to refute the impression that is gain-
ing currency that the Sikh strength in the Army will be reduced
substantially.  Unfortunately this impression was further con-
solidated by the rumoured disbanding of the Pioneer Units. You
will, Sir, allay these apprehensions by stating that the Sikh
element in the Army will not be reduced beyond pre-War level.
In case an Army Council is established the claim of my com-

munity for an adequate representation on it should be fully
considered .

This brings me to the case of Sind. Sikh population in this
Province is sufficiently large—our stake there is tangible and sub-
stantial. I have received a cablegram from the Sikh Association
of Sind asking for adequate weightage. I will therefore appeal
to you, Sir, to grant to the Sikhs of Sind the same weightage
which has been granted to the Muslims in the Provinces where
they are in minority. I am confident you will agree with this
modest and reasonable demand.

These safeguards mentioned above when supplemented by the
declaration of Fundamental Rights which I have exhaustively
dealt with in my speech on that subject will materially render the
unalterable majority harmless, though I realise that they are not
the full and true remedy of the Communal Award.

I do not propose to deal with the question of Central Govern-
ment in detail. In the matter of finance I fully endorse the views
of Sir Purshotamdas. In all other matters relating to the Centre
such as Defence I have already unreservedly supported Sir Tej Baha-
dur Sapru and Mr. Jayakar. There are, however, one or two points
which T wish to emphasise. Tirst, I plead for a strong and
responsible Central Government, as it alone will exercise a healthy
restraint over the communal Punjab Government. It is therefore
necessary that provincial auntonomy shounid be put into opera-
tion only when it is specified that after a certain time thereof the
Federation will begin to function. In case the Government is
mable to define this period provincial autonomy should be
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held in abeyance. My second point relates to residuary powers
which in my .opinion should be vested in the Central Government
only.

I cannot close without associating myself most sincerely and
whole-heartedly with the impassioned appeal of Sir Tej to usher
in 2 new era by the release of Mahatma Gandhi and other political
prisoners. 1 will implore the Government to take courage in

" both hands and I am confident that this bold act of statesman-
ship will produce a very wholesome effect on the sentiments of
my Indian brethren. This will electrify the atmosphere for the
better understanding of the new Constitution and ensuring co-
operation and harmony.

Nowab Liasgat Hyat Khan: 1 am grateful to you for giving
me the -opportunity o make a few observations. I happen,
luckily, to be an optimist and I therefore take this opportunity
of giving expression to my own satisfaction with regard to what
we have achieved at the Conference. I believe that a great -deal
of substantial work has been done at the Conference, waicn nas
taken us very much nearer constructive Federation than ever
beforé, and although I confess that all of us here, representing
three different parties as we .do—British India, the British Dele-
gation and the Indian States—cannot say that we have got all we
wanted, the fact remains that theré are many points on which
we are agreed, and none of us can complain that either of the
parties has hesitated to meet the other party more than half way.
That to my mind augurs well for the future. It has been a neces-
sity for all of us to arrange something on the principle of give-and-
take in these matters. I think that in that respect the States’
delegation has not lagged behind. I very fully associate myself
with the remarks made by my learn=d colleague with regard to
the attitude of the States. ILord Peel, I think, mentioned that
the Princes at the first Conference gave a solemn pledge that they
would -enter Pederation and thereby make it ppossible for British
India to reach the goal that they are so anxious to reach. I
think this is a wvery wsuitable opportunity for me, for the second
and third time, to make it very clear that, so far as the Princes
are concerned, they adhere to that pledge, and nothing has
happened since then to make 2t any rate a very large number
of them change their minds at all. Difficulties have arisen not
merely for the Princes buf for all sides concerned, .and, if the
Princes have taken fime to consider these difficulties and to over-
come these difficulties, not only for the sake of themselves but
for the sake of British India, for the sake of India as a whole
and for the sake of the Empire, I do not think it is justifiable
to blame them or to insinuate that the Princes have either changed
their mind or are mow luke-warm about Federstion. I make the
emphatic declaration that the Princes as a whole are at this moment
as prepared to enter Federation as they were when they made that
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solemn pledge, and I am sure that none on this side would question
that declaration. It is a declaration which comeés on behalf of the
Princes generally, and I hope you will take it as such. That we
have achieved a great deal of success at this Conference I attribute
to certain obvious reasons. Oné of these reasons, if I may be
permitted to say so, is the goodwill that has prevailed throughout
the Conference; and another very important reason, which has
impressed me very much and which has impressed almost every
member of the Conference here, is the most excellent ranner in
which the Secretary of State his conducted these proceedings, the
wholehearted manner in which he has met us and in which he
hag tried to meet our difficulties. His transparent sympathy for
British Indian aspirations, not only for one section but for all
classes, has made a deep impression upon us.

I honestly feel that if we succeed, as I hope we will, in setting up
a Federation, Sir Sainuel Hoare will have 2 name in Indian history
which will be most enviable. He has made history for himself and
for the nation to which he belongs. We have also received the
same sympathy from the entire British delegation. I am one
of those who believe that their position also is not free from diffi-
culties, but they have not hesitated to appreciate our difficulties,
and I think very serious attempts have been made to meet them.
Personally I have not the slightest doubt that as a result of the
good feeling which has prevailed, we are likely to achieve the
object in view in a shorter time than some prophets predicted.

There was one remark that Sir Tej Sapru made In a previous
speech to which I was most anxious to give an answer. He referred
to the difference of opinion with regard to the Princes’ representa-
tion in the Federal Legislature. There were some of us who
favoured the proportions 40-60 in the Upper House and 333-66%
in the Lower House ; there were others who, subject to a mandate,
could not possibly give that undertaking at the moment. Sir Tej
Sapru expressed the opinion that British India had gone as far
as it could possibly go in that matter.

Tt is not in my province at the moment to tell British India what
the Princes are going to do, but I give this solemn undertaking,
that what has been said on behalf of British India will be faithfully
represented to the Princes, and I have not the slightest doubt
in my mind that, anxious as they are to help British India in the
matter of Federation, the suggestions wili receive their very
careful consideration. More than that I cannot say.

There is another point on which I should like to say a word to
the reprosentatives of British India, or, rather, perhaps, to the
British delegation, because the British delegation does believe
thai the Indian States want to come in, but may have been im-
pressed by certain talk, which I should deprecate, on the British
Indian side. The frouble is that if any member puts forward an
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opinion which gives the impression that the States are now becoming
lukewarm, there is a tendency at once to jump to the conclusion
that the States want to get out of it. I do appeal to them to believe
once and for all that they are as anxious to enter upon Federation
as British India. That assurance is given to you and also to His
Majesty’s Government whom also we desire to help.

My Lord, I have nothing more to say except to pay my humble
tribute also to the staff of the India Office who have done extra-
ordinarily well the kind of work which you would not expect any
body of men to do in such a short time and in such an efficient
manner. They have given us a lesson, and, as somebody remarked,
if 'we were lucky enough to have a Secretariat of our own we would
take a lesson from their work here. I am most anxious to say
that. That is all I want {o say.

Sir Purshotamdas Thakurdas : My Lord, my colleagues and you
yourself will realise that this debate is taking place during the last
hour of a day, and, if I may say so, almost of a week, which has
been more crowded than many of us have foreseen. If one addresses
the Conference at this stage one is expected to review ever so
briefly the work done by the Conference during the last four weeks,
In view of the fact that-some of the Reports which were prepared
by the various Committees were only presented to the Conference
to-day and passed, it is obviously not possible usefully to take
any review of the work done by the Committees, as this has been
practicaily the main work of the Conference. I do mnobt propose,
therefore, to underteke that task. But I submit that it is not easy
even for -a person who may have been able most closely to study
all the Reports, effectively to review the work done by us during
the four weeks we have been here, for the simple reason that there
are many loose ends, and there are, necessarily perhaps, blanks
left in the picture which requiré either to be tied or filled befors
one can take any review of the work done. I will therefore leave
the work of review for those who will judge us both here and in
my country. As far as I am concerned, where I found that I
could not see eye to eye with my colleagues on the three important
Committees with which I have worked, after full discussion with
my colleagues, I frankly and honestly expressed my dissents and
got same recorded. It is not my purpose to take advantage of
this opportunity to elaborate on those disserts; neither is it my
purpose to try and justify them here. The reasoning for same
may be found in the appropriate places in the Reports. But I
think that it would not be wrong if I said that we cannot claim
that we are all satisfied even to the smallest degree regarding
the special subjects in which we hold different views.

I feel that few Indians would be satisfied until they get what
has been set down in the phrase ‘‘ Dominion status for India.”
Until that status is reached an Indian will always feel that whatever
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may be the result of this Conference or of other consultations he
has still to look forward to much more. I will therefore leave
this point with the }émark that whether we are satisfied with what
has been done at this Round Table Conference or not, and however
smell or large may be the degree of our satisfaction, there is, even
for the most dissatisfied member here, one ray of hope. That
ray of hope is to my mind clearly the spirit in which the British
delegation, headed by the Secretary of State, has worked with us,
and the assurances which he has given us both in Committees
and in the full Conference meetings. We came here to tell the
British delegation what we felt was the right thing to do, the
necessary thing to do. I think that has been imparted sufficiently
clearly to our colleagues of the British delegation and I do not
think it need be repeated. We have put our views very frankly,
and, perhaps, even with a degree of frankness which demanded
considerable patience from them. I only hope that these dissenting
points of view will be fully considered and will not be brushed aside.

What is the next immediate thing that we look forward to whilst
we wait to see how those assurances of which I have spoken are
translated into action? We have been told that there is a certain
section in Parliament which holds very strong views about cerfain
matters. We are further told that it is not possible to get these
members of the Houses of Parliament to take a broader view.
I submit that that difficulty is a difficulty common to the British
delegation and the Indian delegation. If there are members
of the British Parliament who will only go up to a certain point,
there are members in my country who also have very great aspira-
tions in the other direction. I do not think therefore that any
member from the British Indian delegation can usefully help mem-
bers of the Biitish delegation regarding this difficulty of theirs.
What we jointly have to do is to see what is the right thing wo
do, what is the correct solution of the present position in India
and then try to do that to the best of our ability. The mentality
underlying the British part in this Round Table Conference will
be judged in India by three acid tests in the very immediate
future. The new constitution may take some months, or, perhaps,
years to begin to work. In the meantime the spirit underlying
it requires to be translated into action without delay.

These acid tests, as I have said, are three. The first, to my
mind, is: Are the Government of India prepared substantially to
reduce the military expenditure of India from now onwards? I
know I am repeating something that I have said before, but I
do not think that I can repeat this too often at any time before
a Conference of this nature. I have only to refer you, Sir, to the
very excellent report of Sir Walter Layton which is contained in
the Simon Commission Report. A perusal of paragraph 248 of
that Report will assure anyone that there is no justification left
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for our military expenditure being at the figure which ib is at to-
day, mamely, 47 crores plus another 5 crorgs. 1 am convinced
that India needs substantial reductions in this expendifure without
delay, and, if those reductions are not yet forthcoming, India will
begin to feel that after all the remarks made by Sir Walter Liayton
are remarks which His Majesty’s Government is not prepared to
consider favourably.

The second direction in which my countrymen will expect relief,
without any delay, is in the direction of the action of the Secre-
tary of State in connection with the gold export from India. Very
nearly Rs.100 crores worth of geld has left the shores of
India. Reference has been made at the Conference to-day to the
necessity of reserves being accumulated for a Reserve Bank. T
will not be dogmatic. I do not propose to put my opinion before
this Conference at all. I dare say there may be differences of
opinion, but I do feel this as a matter of conviction, that the
Government of India owes it to the people of India that the
Finance Member at Delhi shall forthwith consult representatives
in India, both commercial men and polificians, with a view to
examining the feasibility of retaining the gold of India for the
purpose of India’s reserves. It is conceivable that, after going into
the matter, such a committee may come to the conclusion that
they need not interfere with the present position, or that they
cannot interfere with it, for sound reasoms in the inferests of India.
But there has been no pronouncement during the last fifteen -
months either by the Finance Member at Delhi or by anybody else,
and I will tell you quite frankly, Mr. Secretary of State, that
the public of India feel very strongly that the gold of India is
being allowed to leave India avoidably and unnecessarily. I wish
very strongly to impress upon you that it is necessary to have
full consultation in India and either to assure the public of India
that what they suggest is not feasible or definitely to take action
in the direction required by the Indian public.

Regarding the third acid test, a good deal has been said by the
Financial Safeguards Committee regarding the credif of India.
The credit of India is not a thing which many can define to them-
selves accurately. The credit of any country is a thing which is
more easily understood than defined, but there is no doubt about
this, that the credit of India at the moment, and for years to
come, would depend primarily, irrespective of any safeguards that
may be in the Constitution, on the contentment of the masses
of India, and on the masses of India resorting to their ordinary
day-to-day work to earn their living by the sweat of their brow
without resorting to methods which involve additional burden on
and continued uneasiness to the taxpayer.

I would, therefore, end my remarks by putting before you with
all the earnestness I can command, what I would have stated
had I been present on the first day of this Conference. The people
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of India are looking forward forthwith to the release of Mahatma
Gandhi. This would impress them, and make plain the spirit
animating your assurances regarding the new constitution. I do
pot wish to go into the why and wherefore of the action taken by
the Government of India during the last eleven months, bub I
do wish to impress upon you that whatever you may do with regard
to Constitution-making, so long as you have Mr. Gandhi in gaol
you will find that the people of India will not seriously consider
Constitution-making. The Constitution-making in which we have
been engaged af thls Conference has many shortcomings and
defects, partly necessary ones, and partly arising from the
differences between what you are now prepared to offer us and
what some of us expected. Bub in political matters when you
are dealing with a country like India on the one side and with
a country like England on the other, there must be some differences
of opinion. The question now is whether you are prepared to
take such action as will reconcile the people of India to consider
the work now done in fhe spirit in which you want it to be con-
sidered. I will conclude, Sir, with an earnest appeal that you
seriously comsider proving forthwith by your action that the spirib
in which you have worked here with us is the correct one for
India and is one in which if you work right through until the
new Constitution is started India will have something useful and
tangible, if mot all she asks for.

Lord Winterton . Late as the hour is, I think it is appropriate
that T should say a few words as the only unofficial member of the
House of Commons present. My colleagues both from India and
this country will realise that, great and important as are the
members of the Government and of the House of Lords in our
polity, the members of the House of Commons, and especially
the 400 Conservative supporters of the Government, are very im-
portant in respect both to India and to many other matters.
In fact the existence of His Majesty’s Government depends upon
the goodwill of the 400 members of the House of Commons who
belong to the Conservative Party.

Sir Tej Sapru : Have they got any safeguards?

Lord Winterton : Sir Tej asks me that. I would not like to
go into it, but I think their safeguards are perhaps not quite as
strong as they sometimes appear to be in public. I would like to
say at the outset that I feel privileged to follow Sir Purshotamdas
Thakurdas, because, however much I may differ from some of the
things he said, I would like to say how much I appreciate the
spirit and form of the speech which he has just made. It is
really typical of thé spirit of personal friendliness which has, I

think, been displayed by all the members of the Conference from
India.
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I would like further to say this about the Conference generally.
I am a new member of the Conference. Most of my colleagues,
both Indian and British, have been members of former Confer-
ences.

Lord Irwin : T am, too.

Lord Winterton : Lord Irwin and I are in the same position.
I am greatly impressed by the great conmtribution which this and
former sessions of this Conference have made to what I hope
will be a permanent solution of the problem which I assure you,
our colleagues in India, is regarded in this country as one of
the most important, and perhaps the most important question
to-day ; that is the future government of India.

I wish to avoid being effusive, but I feel bound to say that the
brilliant advocacy, and the fair and clear exposition of their points
of view which has been put forward by our Indian colleagues has
evoked mnot only my admiration but my gratitude, because it
has enabled me to see those points of view and the difficulties
and problems which have to be overcome, and may I in that
connection echo what has been said by every member of the
Conference, I am sure with complete sincerity and from the heart,
about the Secretary of State. We owe him a debt which we
cannot repay for his tact, his knowledge and his savoir faire. I
think also we ought to recognise the great services which the Liord
Chancellor has rendered.

Now, Sir, I spoke a moment ago about Parliament and its
attitude. I would observe that of course attacks have been made
on our body in this country, just as they have been made in India.
I think it would be fair to say that they have proceeded from
the left in India and from the right in this country. We have
had charges made here against us just as my colleagnes from
India have had charges made against them—that we are unrepre-
sentative and that we are suffering from a common self-delusion.
In my political career I have always believed in meeting. attacks
by counter-attacks. I pledge myself, so far as my humble capacity
goes, to meet criticisms of our deliberations and proposals in Par-
liament with all the vigour and energy which I can command.
I feel cerfain that our Indian colleagues will also defend their
position as delegates with the courage which their record in the
last few troublous years has shown us that we can expect from
them. I venture with respect to say that it is extremely important
that in both countries those of us who have been colleagues and
sat round this table should defend the position which this Con-
ference has occupied.

In regard to the position of the Conservative Party I will not
conceal from you—Dbecause it would be foolish to do so, the facts
are known—that there have been differences of opinion in thal
Party on the subject of India and on the subject of the policy
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both past, present and future in India. But I would like to make
this observation, which I believe to be well-founded, that the
great bulk of unofficial members of the Conservative Party is
willing and ready to consider and adopt the Federal solution of
the Indian problem. I would like to add further that I do not
believe that that bulk of opinion is either obstructionist or re-
actionary, but that it does demand safeguards under this new Con-
stitution, alike for the security of India itself and also for its fixation
as a permanent part of the confederacy of self-governing nations
of the British Empire. It has in mind both ideas. That opinion
will naturally be influenced by the deliberations of this Confer-
ence; and I may say, and I think this will evoke some sympathy,
that just as we of the British unofficial delegation recognise that
representative gentlemen from India who are sitting round this
table have to consider the effect on the public opinion of those they
represent of what they may do here, so do we in this country
have to consider the effect on the public opinion of those we
represent. -

Secretary of State, I do not want to trouble you funther except
to say that in my judgment in all recent political events in this
country and political policy there has never been a bigger concep-
tion or a greater ideal than that of all-India Federation.

I was immensely struck, if you will allow me to say so, by
what Sir Te] Sapru said in the course of his speech. I understood
him to say that long ago he formed the opinion in his own mind
that along those lines a solution could be obtained. I can speak
with more freedom than any member of the Government in this
connection because I do not occupy the responsible position that
they do, and I say with all the earnestness that I can command
that I do most earnestly hope that gentlemen representing British
India and gentlemen representing the Indian States will be able
to compose such differences as exist between them still, in order
that this Federation may be brought into operation with the utmost
goodwill and unanimity; and the good wishes of all responsible
people in this country will go out to them in that endeavour.

That is all I have to say, except to add my tribute also to what
has been done by our permanent staff. I have worked with Civil
Servants on and off for a very long time, but I have never seen
any body of Civil Servants both British and Indian work harder
than those who have been attached to this Conference.

Sir Manubhai Mehta : I am grateful to you for giving me this
opportunity of speaking on behalf of our section of the Princes
Chamber, because it gives me the opportunity of removing certain
misapprehensions in the minds of our British Indian friends and
which have been voiced by Sir Tej Sapru with regard to the attitude
of the Princes, which might cause delay in the realisation of the
ideal that British India has looked up to as its goal. In this con-
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nection I am glad Sir Tej Sapru has reminded me that for the last
15 years we have worked together. He referred to 1918 as being
his first visit to Patiala.

Str Tej Sapru : 1928.

Sir Manubhai Mehta : 1 am falking of 1918 when Liord Sinha
and Sir Ali Iman were present at Patiala, where I had the privilege
of being present helping the Princes to work out & scheme of con-
stitutional reform. It is often pictured that the idea of federation
has sprung up in the minds of the Princes only like a mushroom—
that it is only of yesterday’s. growth, but let me remind you (and it
is not giving away any secrets) that it was in 1918 that the great
statesmanlike Ruler who now graces the gadi of Baroda, His High-
ness the Maharaja Gaekwar, in response to Liord Chelmsford’s
request as to what were the lines on which future Reforms should
go forward, said that the future of India and the good of the Indian
States lay in federation. That was in 1918, and that document
is still on the archives of the Government of India. Since 1918
the Princes have consistenfly worked on this theory. In the
Montagu-Chelmsford Report the scheme of federation was pictured
but for ten years no steps were taken to give effect to this idea of
federation by which the Princes were to be given some share in the
management of questions of joint concern, such as customs, rail-
ways, salt and so on, which are now considered to be federal. Sir
Tej Sapru paid a deserved tribute to Liord Irwin as being the
father of this idea of a Round Table Conference. lLiet me on behalf
of the Princes also say that the Princes have at least provided
the fitting pretext for this Round Table Conference. Sir John
Simon in his letter to the Prime Minister referred to the relations
of the Princes as one vital problem to be solved in the question of
new reforms, and the Princes who had not been consulted by him
in India could be consulted only in a Round Table Conference.
That was how the idea of a Round Table Conference came into
being. I am merely saying this in order to show that the Princes
have been consistently taking a sustained interest in the idea of
the development of federation since 1918. When, therefore, in
1930 you were pleased to call the Princes and the British Indians
together in a Round Table Conference, and when a generous
suggestion came from the British Indians that the Princes. should
unite in a common federation, His Highness the Maharajah of
Bikaner, on behalf of the Princes, gladly accepted the idea, and
welcomed the offer of federation as being in the best interests of
his Mother country. The Princes then declared that they were
proud to be Indians first and Princes afterwards. They took an
interest in the well-being of their own dear country, and, for the
good of that country, they were prepared to concede part of their
sovereignty in order to advance the interests of their countrymen.
In this way, Sir, the Princes made it clear, at the time when they
were asked to join, thal they would gladly enter federation, with
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two provisos. First, they wanted to know whether they stood
on terra firma or whether they were standing on what the
Maharajah of Bikaner called the shifting sands of expediency. He
wanted to know what the rights of the Princes were. The Princes
were naturally anxious to know where they stood, on the eve of
the transfer of control from Whitehall to Delhi, and therefore he
wanted to clear up the question of Paramountcy. He asked how
far Paramountcy extended because, after the declaration of the
Butler Committee that Paramountcy mhust ever remain Paramount,
the doctrine of the ultimate powers of the Government became
rather over-bearing. It was said that the powers of Governmen?
meant the ultimate or residuary powers, anything undefined, and
naturally the Princes became a little alarmed. They wanted some
definition to be given of that doctririe of Paramountey, and I am
glad to inform my British Indian colleagues that this will not stand
in the way of the early realisation of Federation, because the
Secretary of State and the present Viceroy have been doing their
level best to satisfy the Princes in their demand for & satisfactory
solution of the Paramountcy question. When the question of Para-
mountey is settled, the Princes will naturally carry out their promise
of entering into Federation.

The second proviso made by the Princes was with regard to their
safeguards. They wanted a clear picture; they wanted the picture
to be completed before they were asked to come into federation.
We are now about to complete the picture. We have met for the
third year in order to complete the picture, and, I am told, the
completed plcture in the form of a White Paper will be placed in
the hands of the Princes in the month of February or March, and
the Princes will then be expected to make up their minds and to
say whether they were prepared to come into the Federation or not.
As my friend here has said, he is quite certain that the Princes
will come into Federation, a,nd I share the same hope, the same
confidence, because we have faith in the justice of His Majesty’s
Government and we have faith in the good will of our brethren, the
British Indians.

With co-operation from both sides I do not anticipate any diffi-
culty. There was another minor difficulty to which I must refer.
There were sections amongst the Princes who believed that in order
to safeguard their own position and rights they must join as a con-
federate body, not as separate units individually, but those who
preferred it might join first in & confederation before they entered
the Indian federation. This difficulty has also been satisfactorily
settled, and with these differences settled amongst the Princes, the
hopes of our realising the aspiration or the dream of the Princes
fully entering into Federation are much nearer fulfilment than was
the case two years ago.

The Princes naturally desire that their treaty rights should re-
main intact, that their intérnal sovereignty should be safeguarded,
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and, as we have seen in our deliberations, the British Indians and
His Majesty’s Government are equally anxious that their treaty
position and internal sovereignty should be fully assured and rigidly

maintained. These obstacles, therefore, are removed, and I do not
anticipate any further difficulty in the way of Federation.

But the picture has to be placed in their hands, and you have
seen that there are also other reasons which might delay the trans-
fer of full responsibility for some time. ILet it not be said, however,
that the fault for this delay lies at the door of the Princes. Two
months time is nothing, and after March you can well expect the
Princes to come into the Federation, and we have every confidence
that they will do so.

In conclusion, may I express gratification at the results of this
Conference. We are returning to our country with a feeling of
hope. But let me not over-enthuse myself. I return to my country
with a feeling that there is yet much more to be done. What we
have achieved is very little in comparison with what remains to
be done, and for the realisation of that further hope I look to you,
Sir, and His Majesty’s Government, that they may help us in the
realisation of our full aspirations.

If these foundations of a future prosperous Empire are to be laid
they must be laid in a spirit of goodwill. As Liord Peel remarked,
constitutions are not made, they grow. They are organic growths.
We have called them pictures, we have called them structures, the
result of architecture, but I do not believe that architectural struc-
tures or pictures adequately represent what they are. They must
be real organic growths, and in order that they should grow well
the seed must be well sown and the ground must be made congenial.

The seed may be very good, but if the ground is not well pre-
pared, is not well cultivated, is not well manured the seed will go
to rot. Prepare the couhtry well. At present it is sad to think
that the state of the country is alarming. The iron has entered the
soul and there is bitterness at the very core. If is very well to say
that the situation of the country has improved. All I can say, Sir,
is in the words of Shakespeare’s Hamlet, ** All is not well in the
State of Denmark.”” Something is rotten in the State of India.
Therefore my request, Sir, is : give them with good grace, give them
with open hands—give them freedom and give it quickly. I am
pleading on behalf of British India even though X come from an
Indian State, because I am actuated by self-interest. Geographical
demarcations and boundary field marks do not prevent the spirit of
unrest from coming over the barriers and invading our Indjan States.
As long as this spirit of unrest, this bitterness, this antipathy to
Government, is allowed to remain unremedied in British India, we
have a standing menace. Therefore I appeal to you, Sir, to remove
that peril by giving solid satisfaction to the people. And I have to
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request you to do it soon. Delays will oniy lead to further harden-
ing of hearts and further bitterness. The other thing I wanted to
remark, Siv, was that whatever you give must lead to a real
responsibility at the Centre. The Princes have also made it very
clear—I read it out one day—that they are prepared to enter info
Federation only with a self-governing India, with a responsible
Indis. They were asked whether they were prepared to come into
Federation with a Government that was not fully responsible to
the people. They said they were not prepared to come into Federa-
tion with an irresponsible Centre. Just as it is remarked that the
entry of the Princes into the IFederation made it easy to confer re-
sponsibility on the Centre, and as responsibility at the Centre is not
possible without the Federation of the Princes so at the same time
there cannot be any Federation of the Princes unless there is full
responsibility at the Centre. These two things act and react upon
each other. Therefore, Sir, my request is: if the Reforms are to
be given, give them freely and give them soon. In the Province
from which I come, which is Gujerat, there is a proverb which is
apposite to the present conditions and which will amuse you. We
have castes; we have banias and merchants; there are also some
Brahmins and there are Muslims among us. Of our national
characteristics it is said that the Bania thinks of the future,.he is a
calculator and is far-seeing; he caleulates from beforehand what
will be the consequences. The Brahmin is only wise after the
event. I am a Brahmin myself. We glory in our past and our life
is only a life of lost opportunities and regrets. The Mussulman is
quick witted. He has an iron fist. He strikes at once and he
gets what he wants. He lives in the present and has no thought
for the morrow. Liast year I remarked that the nation of English-
men is regarded as the nation of shopkeepers, merchants, calcu-
lators. Even tkis year you have paid the greatest attention to the
subject of finance. IFinancial safeguards have been the crux of the
whole situation. I ask you therefore to calculate beforehand what
would be the consequences of further delay. The British nation has
a great and glorious record in Empire building, but greater than the
power to build an Empire is the power to retain an Empire, the
mightier is its triumph. I wish you God speed and pray that the
British nation will retain the Empire by their wise action.

R. B. Raja Oudh Narain Bisarya : I should not like to take up
much of the time of the Conference at this late hour, but I should
like to be allowed to refer to one remark made by Sir Tej Sapru, who
has contributed so greatly to the work of this Conference. He made
the observation—maybe he felt himself constrained to make the
observation—that he did not want British India to be a dependency
of the Indian States. ILet me hasten to assure him and my British
Indian friends if assurance is needed that the fear expressed by
him can have no foundation in fact. There is nothing further from
the minds of the States than to expioit the situation in India to
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secure unreasonable or selfish advantages for themselves.  The
Princes do not approach the question of Federation 1n any spirt
of bargaining. To them it is a matter of duty whioh they owe
to the Empire, to the country of their birth and fo their own States.
As Sir Akbar Hydari has already said, long before the idea of
Tederation took concrete shape the Princes had expressed their
sympathy with the aspirations of British India for an honourable
and equal position in the British Commonwealth of Nations. In
1930, when the first Round Table Conference was held, the f?rmces
wholeheartedly welcomed the idea of an all-India Federation. I
will not take up time by quoting from the speeches on that occasion.
Those who were present will remember the speech of His Highness
the Ruler of Bhopal, whom I have the honour to represent, and
the Maharaja of Bikaner and the Maharaja of Patiala were equally
clear. The views expressed then were confirmed at the second
Round Tsble Conference and the attitude of the Princes remains
firm and unshaken. If anything, they are more convimced than
before that an all-India Federation based upon recognition of the
various interests concerned, a Federation designed to safeguard
the just and legitimate rights of all will be in the best interests
of the Bmpire, of British India and the Indian States. In that
firm belief we want the happy confirmation of the establishment
of an all-India Federation to take place at the earliest possible time.
But whilst we have every sympathy with the aspirations of our
friends from British India, they will understand our hesitation to
sign a document without ascertaining its terms. They will under-
stand our anxiety not to commit ourselves to a constitution without
making sure that our own rights and interests are safeguarded
in that constibution. That can only be done when we have the
complete document before us and when we are in a position to
ascertain the definite details of the scheme as it is finally decided
to embody it in the form of a Bill to be placed by the Government
before Parliament. As His Majesty’s Government has *already
assured us, the White Paper will be in the hands of the Princes
and the Chamber of Princes to be examined by them, and then
they will make up their minds finally. Buf, as my colleagues
have assured you, there is nothing in the minds of the Princes to
make them disinclined to enter the Federation which they have
always expressed a keen desire to enter.

*Pandst Nanak Chand : Mx. Chairman, I am very grateful to you
for giving me an opportunity for making my last submission to
this august assembly. It is o great privilege indeed to be asso-
ciated with famous British and Indian statesmen in the great

* Note.—T'he speeches, from that of Pandit Narak Chand to that of Sir Huberb
Carr, on pagos 114 to 131, which are marked with an asterisk, wore, by leavo of tho

Conference, snd in order to oconomiso timo, handed in as written speeches instead
of Loing delivered orally..

House of Commons Parliamentary Papers Online.
Copyright (c) 2006 ProQuest Information and Learning Company. All rights reserved.



1]

@380
115
and difficult task of making a constitution for the fubture govern-
ment of India. My Lords and gentlemen, I am fully sensible
of that honour. What greater honour could there be for a son
of India than to be associated with you on this historic occasion.
Mr. Chairman, it is not the honour of the occasion that fills my
heart with joy. Ii is the sense of responsibility—the sense that I
may have failed to discharge this responsibility to the satisfaction of
those whose cause I have expressed or attempted to advocate. That
overwhelms me. My Tords and gentleren, you cannot imagine the
deep disappointment and the great and bitter resentment of the
people who relied upon the Government for the removal of their
grievances. The Hindu minority of the Punjab fought hard, very
hard, for the policy of co-operation as against the policy of non-
co-operation. Many a time elections were fought between them and
us, between the non-co-operators and co-operators, and we won..
We won because we had told the people that the policy of suspicion:
and distrust must give way to the policy of trust and mutual good-
will. But what has been our fate—the fate of the Hindu co-

operators in the Punjab?

Mr. Chairman, many a friend of mine doubted the wisdom of
my accepting the invitation to jein this Confererice. I see sus-
picion and doubt and fear poisoning the public life of the Punjab
Hindus. I wish to save the Province from the horrors of com-
munal bitterness and strife. You cannot be unaware of the facy
that the Hindus and the Sikhs are most unhappy over your award.
I do not wish to discuss the Communal Award at this last stage
of the deliberations of the Conference. I have placed on record
the statement of the reasons which make the Award unacceptable
to the Hindu minority of the Punjab. These reasons, I have nob
the least doubt, will appeal to all fair-minded persons. These
reasons have already been appreciated by o large circle of Britishr
ladies and gentlemen outside this Conference with whom I
happened to have an opportunity of exchange of views. I hope,
Mr. Chairman, the British Parliament and the Parliamentary
Committees will investigate the fruth of those reasons and will
test their strength by a fair and frank discussion with me or with
the representative of Punjab Hindu opinion.

When I look at the injustice done to the Hindus of the Punjab—
both by Indian politicians and representatives of Government—T
begin to despair. But my Liords and gentlemen, let me say this,
that my experience of political life has taught me' that despair
is no remedy for the remaval of great wrongs and that effort,
constant effort, to get at the truth of things iz needed to right
the wrongs. I believe that deep: down in the heaxt of man God
has implanted love of justice, love of fair play which breaks through
all barriers of religions, race and caste prejudices. My L.ords and
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gentlemen, I could not say otherwise, I could not believe other-
wise after my experience with the Liothian Committee. The
British people love a sportman’s spirit. They love fair play and
a square deal. I wish nothing more and nothing less for myself
than fair play and a square deal. I am nob ﬁghtmg for anything
else but fair play and a square deal for the Hindu community of the
Punjab. These people—the Hindus of the Punjab—should not
be made mere pawns in your game of politics, You must not
treat them as if they have no hopes, no aspirations, no desire to
be free. You cannot impose upon them a system of government
which will keep them unhappy and discontented. I know I cannot
fight with other than clean weapons—weapons of debate and
argument before an impartial tribunal. Mr. Chairman, give me
a square -deal. Do not say that the Award is final. It is not final.
It cannot be final. Injustice can never be final. Expediency
may prompt you to say yes; but love of fairness on the part of
your Government will break through your prejudices against us.
Mr. Chairman, you will listen to the Hindus of the Punjab. You
will see justice done to them. That is my first point which I place
before you even at the last moments of this Conference. I have
placed on record a statement of reasons why the Award is not
acceptable to us.

My second point is that the Punjab Province as it is constituted
to-day consists of areas and peoples which have no natural affinity.
If there is to be an all-India Federation, if provinces are to be
self-go7erning units in that Federation, then the Punjab will be
so constituted, its territories so re-adjusted and arranged that people
of one language or people of one religion may not be subjected to
the hardship of living with others of different religion and of
different language. The Units of the Federation must be organisms
which may fit in with the Federation. They may not be always
a source of anxiety, trouble and disorder to the Federal Govern-
ment. My Lords and gentlemen, the Simon Commission saw the
dangers of an all-India Federation based upon a union of Provinces
which will not work with one another. Therefore they recom-
mended the formation of a Boundary Commission with a neutral
and impartial chairman to go into this question. I claim an
enquiry with regard to the Punjab. Do not refuse this demand.
You will be able to satisfy the Hindus, the Muslims and the Sikhs
if an impartial enquiry is made. This enquiry and its results
should be published before the constitution of an all-India Federa-
tion. This, my Liords and gentlemen, is my second demand. You
cannot refuse this most reasonable demand. I placed this demand
before you during the course of discussion.

My third point is that you will find suitable provisions in the
new Government of India Act to give effect to the recommendation
of the Franchise Committee embodied in paragraph 170, page 65,
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of the Report of the Liothian Committee. My Lords and gentle-
men, I thank publicly Lord Lothian and his colleagues for re-
cognising this just principle—that there shall be a fair and just
representation of all communities in the electorate. That is the
only safe method of seeing the varlous interests represented in
the Legislatures.  Political predominance cannot be made over |
arbitrarily to one class of people. The agricultural tribes and non-
agriculbural tribes are admittedly half and half in the Province.
The non-agricultural tribes are labouring under great disabilities
and bound by Statute and customary laws In acquiring property,
They should have a fair representation on the electorate in accord-
ance with their population.

Mr. Chairman, I spoke about this matter in the Conference.
I drew the attention of the Conference to this paragraph. I was
very glad to find that nobody challenged the principle on which
the paragraph is based. It was still more gratifying for me to see
the Secretary of State in sympathy with those recommendations.
It is true that the Secretary of State stated that the figures given
by the Committee were found to be incorrect by later investigation
on the part of the Punjab Government. The voting strength of
agricultural tribes according to the Liothian Report will be 75 per
cent. and according to the Punjab Government 60 per cenf. and
for the non-agricultural fribes according to the Iothian Report 25
per cenb. and according to the Punjab Government 40 per cent.
The investigations of the Government were not published. The
estimate on both sides is conjectural. It is bound to be so. The
estimate can only be formed affer the first eleclions. It is useless
to speculate now. The point made by me before the Lothian Com-
mittee and accepted by the Lothian Committee ahd now by the
Conference is that there shall be no disparity between the voting
strength of the agricultural and non-agricultural tribes. That is a
mabter of great political importance to all people. The law must
make provision to remedy the disparity if it is found that such a
disparity does exist. Mr. Chairman, will you convey to Sir John
Kerr and others who were members of that Committee and who
are not members of this Conference our sincere thanks for their
just appreciation of this problem.

Mr. Chairman, I now come to the fourth point. I discussed
this point in the Conference. Dr. Ambedkar spoke about it at
length. Sir Hubert Carr supported it. Sir Tej Bahadur Sapru,
speaking on behalf of the largest group in the Conference, supported
it. The other sections of the Conference were also in favour of is.
In fact, if there was any matter on which there was complete
unanimity it was this matter : that the Constitution should strictly
interdict unfair and unjust treatment of the minorities or any
section of the communities on the basis of religion, race, birth or
descent, caste or colour; that civie disabilities should not be
permitted to be imposed or privileged castes or classes created under
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the new order of things on the basis of religion, race, caste or
colour; that equality of all citizens of the State before law should
be firmly established. I beg to submit that there was complete
unanimity on this point. This was a matter which was regarded
by everybody as absolutely essential for the protection of minorities,
I hold that the minorities, whether of religion or race or caste,
living in Indias and enjoying the rights of full citizenship, cannot
be protected otherwise.

The citizens should have a guarantee under the law, which can
be enforced in courts, that nobody shall be prejudiced in pursuif of
his profession, trade, or industry, or in the acquiring of property
and transferring it, or in the enjoyment of his citizen rights merely
because he or she happens to differ in religion, race, caste or colour
from the governing party. Mr. Chairman, the Prime Minister
assured the people of India that such a guarantee will have to be
given. In his speech at the final session of the Round Table Con-
ference held in 1931, the Prime Minister said as follows :—

““ In framing the Constitution His Majesty’s Government
considers. it will be its duty to insert provisions guaranteeing
to the various minorities, in addition to political representa-
tion, that differences of religion, race, sect or caste shall not
themselves constitute civic disabilities.”

There could not be a clearer and more definite statement.

I have placed on record a letter signed by various gentlemen
who regard this provision as absolutely essential. Besides those,
there are others who hold the same views. But a doubt was
expressed that Sir N.. N.. Sircar and Sir T'ej Bahadur Sapru were not
in favour of such: a clause. That was a wrong impression. I have
sought to correct it. Yes, My Lords and gentlemen, the Con-
stibution must make provision ef the nature suggested by us; and
the principle has already been accepted. Lt us provide for
fair play between all classes of His Majesty’s Indian subjects.
Analogies from the British Constitution do not apply. The
British Constitution has grown, ours is being impesed. Tha
British Constitution makes no provision for representation: on the
basis of religion, ours does. The British Constitution has got its
Bill of Rights, Magna Charta, and other documents of great im-
portance ; ours has no such history behind it. The British people
are accustomed to the use of democratic government, ours are
not. Why should we therefore ignore this important and vital
difference? A clause like the following may be considered by the
draftsmen :—

““ No- native of British India nor any citizen of British
India (or any of His Majesty’s Indian subjects resident
therein) shall' by reason of his religion, place of birth, descent,
colour or caste or any of them be disabled from or prejudiced

L
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in adopting any profession, trade or calling, or engaging in
any industry or acquiring or ftransferring right, title or
interest in any property.’’

Mr. Chairman, certain people get perturbed when they come
to the rights in acquiring or transferring property. They want
to make distinctions in regard to this right, because they cannot
forget the Punjab Land Alienation Act. In one breath they
declare this Act to be non-communal and in the other breath
they start defending its communal character.

I beg of you to approach the problem without any prejudice.
Do not think of that Act. The Act—the Punjab Liand Alienation
Act—must be dealt with on its own merits. But do not deny
to the minorities that very just provision which they seek.

Now let me come to the Punjab Liand Alienation Act. It is a
pity thabt it has become a storm centre in the Punjab. Certain
classes demand its repeal, others its retention in its present form.
I wish to steer a middle course. I maintain that the Act can be
so modified that its baneful character, its discriminatory char-
acter can be taken away. People do not try fo understand the
moderate opinion. They listen to or decry the extremists of both
sides. I do not wish to enter into the merits and demerits of
the Act. What I maintain is—

(@) that the Act in ifs form debars 50 per cenf. of the
population of the Punjab from acquiring property merely
because this 50 per cent. happens to be born in particular
castes. The Depressed Classes and other castes have got
a just grievance, that 75 per cent. of the Hindus have been
80 debarr\,a flom purchasing propertv or agricultural land
merely becatse they happen to be born in certain castes.
Caste sticks to a person up fo death.

(b) that it is no protection fo- the poor proprietor of land
who has to part with his property vmder necessity. He does
not get a fair price, as compeiition is limited. He prac-
tically has to sell his Iand at half the price.

(¢) that it gives the monsy lenders, lawyers and men with
money of certain fribes or castes a charter to rob the poor
agriculturiss.

(d) that it is possible to remedy these defects and find
snitable definition of the agriculturist based not upon birth
or caste but on occupation.

The privileged castes of the ‘Act have got the rule of the Pro-
vince in their hands at this time. They clamour for political
privileges based on birth. They have set up and obtain intoler-
able claims due to birth in particular castes. The Punjab ILegis-
lative Council del:ates, and the history of the last ten years amp]y
supports my contention.
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I claim the right of fair trial on the issue of the Punjab Laud
Alienation Act. I am confident that I will convince impartial men
that the Act in its present form is pernicious, and that it must
be moaified before full responsibility is introduced in the Pro-
vince of the Punjab. DPlease do not forget that the possession of
property confers the great and valued right of the vote, and thus
the Act is not so harmless as it looks. It has worked havoc and
it is. bound to perpetuate injustice and grave wrongs.

The Parliamentary Committee should go into the matter
thoroughly.  The British Cabinet cannot lightly brush aside my
arguments. More, the Punjab should not be singled out for such
treatment and 75 per cent. of the Hindus should not be kept
under disabilities. Large sections of the Muslim and Sikh com-
munities alike are under disabilities.  The Anglo-Indians are
similarly circumstanced.  But the majority of Muhammadans
and the Sikhs make it impossible that this Act should be con-
sidered impartially in the Punjab Legislative Council.

Mr. Chairman, I hope the British Government will study this
matter and will hear us at greater length and in greater detail. It
is not a small or minor point.

The distinction drawn between the so-called martial and non-
martial races is arbitrary and unjust. Sir Henry Gidney and Dr.
Ambedkar spoke about this injustice.  Sir Tej Bahadur Sapru
associated his party with those remarks. It is gratifying to find
that the Secretary of State gave a sympathetic reply. The whole
classes or castes of people of India should not be stigmatised as
non-martial.  The history of India proves that no such distine-
tion can be upheld. In fact the British Government in India
is the outcome of the help of the so-called non-martial races.
Bvery individual should be taken in the Army or rejected on the
basis of his fitness or otherwise. I think the Government should
provide special facilities for the military training of those who
have been so long unjustly kept out from the Army. I hope it
will appeal to the fair-minded Secretary of State. These matters
are of great political and constitutional importance.

This takes me to Services. In the Punjab, the recruitment of
Services proceeds not only on the religious basis, but also on the
caste basis. It is strange to find the privileged castes under the
Tiand Alienation Act trying to claim the posts because they are
favoured possessors of the monopoly of land. One monopoly leads
to another monopoly. Corruption and communal bias are terribly
increasing. Justice or fair play are becoming meaningless words.
Mr. Chairman, efficiency is being sacrificed. I think posts of trust
and responsibility—which should be mentioned in a schedule in
the Act—should be filled by open competition. Physical tests of
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fitness may be added to literary tests to give confidence to those
who are afraid of public tests. But merit, not caste or religion,
should be the test for filling up Services.

Careers in politics and the Punjab Legislative Council, the
professions, and trade and commerce are open to those who claim
that open competitions are not the proper test of one’s ability.
The careers I have mentioned can and should be aimed at by such
people.

Corruption and religious or communal bias in Services are under-
mining the public confidence and the moral prestige of the Govern-
ment. If you must provide for backward classes—and there are
backward classes amongst all communities—the scope of com-
munalism and caste-ism in Services should be strictly limited.

For all legislative measures which may adversely affect the
interest of minorities or classes of minorities, thé previous sanction
and ultimate sanction of both the Governor and Governor-General
should be essential, as is the case now.

Similarly, in proposals relating to taxation, such a consent should
be made necessary.

But it is said, ‘‘ this is not provincial autonomy.”” My Lords
and gentlemen, I hope a man can still be called true to Indian
conceptions of self-government without being true to the conception
of provincial autonomy. This term provincial autonomy is foreign
to the Indian Constitution and does not express Indian sentiments
correctly. The sovereign power of the Centre must be supreme
guardian of the interests of all minorities. The Governor-General,
acting with or without his Ministers, is contemplated by the new
Constitution as the sole head and source of political executive
power. Pray do not be mislead by words. We must have the
substance of good government. A strong national Central Govern-
ment is essential for the peace and safety of India and the people
living in that country. Provincial autonomy or words like these
cannot blind us to the fact that the Provinces or the provincial
majorities cannot be let loose on the minorities. Discrimination
in taxation and that should be avoided at all costs. Acts which
prejudicially effect only one community or one caste or a number
of castes must be avoided. Provincial autonomy frightens me when
it is based upon communal majorities in the Liegislatures.

I claim my patriotism transcends all such patriotism which
divides the legislatures of the Provinces on a religious basis.
We uttered words of caution which were not heeded. We asked
for time for the communities to make up their quarrels, we were
not listened to. We pleaded the interest of Indian nationalism,
we were ridiculed. We asked for historical precedents, we were
called reactionaries. Impatience to understand the Punjab con-
ditions is responsible for one attitude. Do not fling in our face
these words ‘‘ provincial autonomy.”’ It is a phrase of grave
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political import to us. It remains to be seen whether the Punjab
Hindu politician was right or the Indian politician. We have made
sacrifices equally with others. ILet the future give its verdiet
whether we were right or they ; whether the Punjab Hindu politician
spoke the right word or the Indian politician. You say, ‘‘ Time
presses.”” The Government says, ‘‘ We cannot wait. The Con-
gress wants a consfitution, the Muhammadans want a constitution
of this kind.”” 'We submit; but not without a protest. We, my
Lords and gentlemen, are hostages, in the hands of our Muslim
friends. They demanded us as ‘‘ hostages.”” They made their
demands from various pulpits and platforms; in Calcuita, in
Madras, in Lahore, they used these words, ** We want the Hindu
minorities as hostages for the good behaviour of Hindu majorities
elsewhere.”” My Lords and gentlemen, the Congress said ** Yes,”
and you said ‘*‘ Yes "’ and the British Government has said ** Yes.”
I hope and trust the British Parliament will say “* No '’ to this
theory of ‘ hostages.”” If it will not say ‘‘ No,”” at the least the
civilised world, the historian of the future will say that the Punjab
Hindu politician was right. The theory of *‘ hostages '’ is abhorrent
to me not because I belong to the minority commuxnity, but the
theory smells very strongly of distrust, of suspicion, nay, of war,
My Lords and gentlemen, pause before you make your final recom-
mendations. Do not condemn the Hindus of the Punjab to the
position of *‘ hostages *’ in the hands of an enemy.

One point more, my Liords and gentlemen, and I have done.
The problem of maintaining law and ovder in the Punjab is an
all-India problem. It is associated with the defence of India.
Political upheavals in the Punjab have led to disasters. In 1919
trouble in the Punjab brought about invasion of India by
Afghanistan. In 1931-82 upheaval in the North-Western Frontier
of India brought the Afridi tribes to our dooxr. Do not ignore this
problem—the maintenance of law and order in the frontier provinces
of India. I asked for the appointment of a Statutory Committee
to help the Minister. The point requires consideration-—do not
lightly throw it away. I am sure you will find 1t workable, less
communal than the proposal of making over law and order to the -
charge of a Minister entirely supported by s communal Ministry,
See what is happening in the Purjob now, Send out a Commis-
sion to the Punjab to find out what the people feel. I hope my
cry will not be a cry in the wilderness. I will not detain you
further. I hope I have made my points and summarised them,
Let them be tested and criticised. They will prove their sound-
ness, if you give us fair opportunity of being heard. Otherwise
do what expediency demands, but yon cannot speak in the name
of [air play. Mr. Chairman, I have done. I wish you all a Happy
Christmas and a Happy New Year and to Indis and Brifain a
happy and leng career of partnership based upon justice and
equality. Justice and equality which I seek {or the Hindu minority
of the Punjab even at this last hour.
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*Mr. Joshi : Mr. Secretary of State, the greatest achievement of
the three sessions of the Round Table Conference has undoubtedly
been the bringing of the All-India Federation into the sphere of
practical politics. TFor this resulf credit is due to the Indian States
for their readiness to make a common cause with British India;
to British India for its readiness to make sacrifices for the sake
of the whole country; and to the British Government for their
acceptance of the inevitability of responsible Central Government
as the immediate next step. Although we rejoice at this result,
we cannot shut our eyes to the difficulties and deficiencies that
still remain to be overcome in order to avoid disappointment. By
making the entry of the Indian States into the Federation an
essential condition of Central Responsibility, the British Govern-
ment has placed British India at the mercy of the Indian States,
with the result that the Indian States refuse even to say by what
method they would select their representatives to the Chambers of
the Legislatures, as if it is not a matter of common concern. The
mutual distrust between the British Government and the Indian
people has led to the meticulous definition of safeguards and reserva-
tions by the British Government keeping dissatisfaction and appre-
hension alive in the minds of the Brifish Indian representatives.
As a representative of Labour, I am keenly disappointed that the
need for the constitutional protection of fhe Indian masses and
the workers has almost altogether receded inte the background
by the absorptien of inferest and attention in the protection of the
racial and religious minorities, while representation was readily
given to the small communities like the Sikhs, the Kuropeans and
the Anglo-Indians, the right of representation of more than 50
millions of Indian workers was tardily recognised, and aboriginal
and hill tribes, who number in British India more than 10 millions,
were entirely forgotten.

Self-government has no. meaning to the Indian masses, the
workers and the aborigines, unless the constitution is made fully
democratised, and the classes who are the backbone of the nation
receive their due share of influence and power. Franchise has been
extended, but property still remains its basis. The Indian indus-
trial workers, have been given some representation, but it is. in-
adequate ; the representation given to the aboriginal and hill tribes
Is insignificant. In the Central Provinces, where their population
15 more than one-sixth of the whole, they are given one seat out
of 112. In the Central Legislature no representation is given to:
these classes. I am glad that at least. some members of the Con-
ference expressed themselves in favour of increasing the labour
representation in the popular Chamber. Fundamental rights have
been claimed for the protection of property, race, religion, caste,
creed and language, so that India may become an open field for the
exploitation of the masses, a bafttlefield for religions feuds, and n
Tawer of Babel: I hope they will at least give to the masses the
right to work and live. In the delimitation of the Federal field
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for legislation the Indian workers’ claim for common protective
legislation for the whole of the Federation is not yet conceded,
Without this right the Indian workers would even lose the small
protection which the International Liabour Organisation of the
League of Nations affords to them. The workers of India want
no barriers against their movement from one unit of the Federation
into another. DBut if emigration from and immigration into British
India only is made a Federal subject, leaving emigration from :nd
immigration into Indian States solely under the control of the
States, the worlkers of British India are placed in a disadvantageous
position. T make an appeal that, in the future stages of the con-
stitutional discussions, the interests of the Indian workers and of
the helpless aboriginal tribes will not be neglected but will receive
their due recognition. Iet me give a warning regarding the danger
of not leaving adequate constitutional scope for the protection of
the interests of those who are poor and illiterate.

In conclusion, I wish to support wholeheartedly the powerful
appeal made by Sir Tej Bahadur Sapru for the unconditional release
of Congressmen from jail. Let there be no huckstering spirit;
generosity alone will lead to peace and reconciliation.

*Sir Henry Gidney : Secretary of State, at this late hour of the
night, and with so many others who are wanting to speak, I feel
that my remarks will have to be curtailed.

Secretary of State, I desire to associate myself very largely with
the expressions that have fallen from my friend Sir Tej Bahadur
Sapru, as also from Lord Reading, in his appreciation of the work
that has been done for us by the various Committees and staffs thast
have, from time to time, been attached to the three Round Table
Conferences.

Apart from many important points raised by previous speakers,
I again desire to stress what to my community is of the
greatest importance, namely, the protection of the rights of
Minorities. I shall not weary this Conference by repeating what I
have already stated regarding the services rendered to the Empire
by the Community I have the honour to represent. These services
are to be found in every page of Indian history past and present,
but I feel I must again impress upon you and on the British Parlia-
ment, the absolute need for adequate protection of its economic
interests, and in doing so, I do not desire this Conference to think
that I am unmindful of or ungrateful for the concessions it has
already granted to the protection of Anglo-Indian education. The
acceptance of tha$ Report has aflorded the entire community in
India, as well as myself, the greatest joy and pleasure, for it amounts
to its educational Magna Charta. But Sir, of what use will this
be to the Community in the future, unless it is afforded adequate
protection of its economic position, for it cannot be denied that
the education of the child is entirely dependent on the economic
security of the parent, It is in this connection I would ask you,
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Secretary of State, as also the members of the British and Indian
delegations, patiently to bear with me while I stress certain un-

deniable facts in connection with the economic position of the
community.

The great and abiding part the Community has played in the
building up, the development, and the maintenance in their present
state of efficiency, of the Railways, the Telegraphs and the Customs
Services is known to one and all, and it is in these three depart-
ments in which at least three-gquarters of the adult population of
the Community are employed. It, therefore, follows, that adequate
employment in these services constituies the very existence of the
community. In what I am about to state, I have no desire to
exaggerate the perilous position, unless adequately safeguarded, of
the economic future of the community, nor do I desire to minimise
my fears. My chief concern is to get you, Secretary of State,
and the British Parliament to see eve o eye with me in this
matter. Time was when the community occupied a very high
percentage of all appointments in all grades of the All-India Govern-
ment Services. To-day, after bubt a decade of the operation of the
Reforms and Indianisation of the Services, we find ourselves being
jettisoned out of many departments and entirely ostracised from
others, and viewed from the yearly increasing number of our people
who are unemployed, it is obvious that a similar fate faces us, in
the three sérvices I have specially mentioned.

Secretary of State, I use no idle words, nor can it be disputed
when I say that the Railways, the Telegraphs, and the Customs
owe their present state of efficiency and revenue producing value
almost entirely to the labour for nearly a century of the Anglo-
Indian community, and it i1s in these three departments mainly,
that we desire statutory protection. Sir, I am mindful of the advice
the Liord Chancellor gave the Conference the other day, when,
after hearing each of our grievances, and which led to our various
demands as embodied in our Fundamental Rights, he asked us in
all sincerity, to love one another, to trust one another, and not to
complicate and overburden the Constitution with such demands,
the majority of which he said could not be incorporated in the new
Statute, and I particularly noticed he based this advice on what
he called ' apprehensions '’ one of the other. Secretary of State,
my community certainly has grave apprehensions of its economic
future, indeed I do not think there is a single member of this
Conference who will contradict me when I say that no community
has hitherto suffered more by the operation of the Reforms in India
than has the Anglo-Indian Community, and I would go further
and say without fear of contradiction, that the Anglo-Indian Com-
munity stands to lose more in the future than any other community.
There is no need for me to enter into the detailed reasons for this
fear, for they are undeniable and are obvious to one and all; suffice
it to say that we find oursglves wedged in between two stones and
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are being gradually crushed out of existence to sitisfy the policy
of Indianisation as interpreted and demanded by the majority cor.
munities, and which Government is being compelled to satisfy.
With us, Sir, this is not a question of mere ** apprehension *’ only
as the Lord Chancellor said. It is a question of hard naked facts of
life and death—of the right to live in the country we have helped
to build. This special position and this need of special protection
was unanimously recognised 2ud admitied by the Services sub-

Committee of the First Round Table Couference, when it passed
the following resolution.

‘* The sub-Committee recognises the special position of the Anglo-
Indian Community in respect of public employment, and recom-
mends that special consideration should be given to their claims for
employment in the services.”’

Secretary of State, this recommendation was unanimous and was
passed by the Committee largely composed of Indian delegates, as
also representatives of the British delegation. It may be said that
this recommendation amounts to nothing more than a pious resolu-
tion and an expression of sympathy, but, Secretary of State, it has
the official seal of recognition of a special Committee of the Round
Table Conference, and, as such, I feel it cannot be lightly passed
over by this Conference, nor can Parliament or the official drafts-
man ignore its significance when drawing up the new constitution
for India. Moreover, it is, I believe, an honourable understanding
that we cannot deny or go behind our previous decisions.

But, Mr. Secretary of State, I go further and say that my claim
for special economic protection even as a duty on the part of Parlia-
ment, is foriified by the Government of India in its Despatch on
proposals for Constitutional Reform ", page 169, which states :—

** The Anglo-Indian community has in the past rendered very
important services to the railways and still holds  large number
of posts in particular branches of railway work. The economic
life of the community is, indeed, to a large extent dependent
on the opportunities of employment which the railways offer,
and its members are gravely apprehensive of what may occur,
if and when any change takes place in the present system of
administration and control. In view of the history of the com-
munity, a special obligation, we think, rests upon Parliament,
before relaxing its own contral, to ensure, as far as may be
practicable, that the interests of the Anglo-Indian Community
are protected.”

Secretary of State, these are ominous words—they are uitered
by His Exzcellency The Governor-General's Council, consisting of
both Britishers and Indians, gentlemen who clearly recognise our
economic fears, who are familiar with them, and who share these
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fears with us, aud join with us in our demend for Parliamentary pro-
tection, indeed this Despatch not only in a way admits the inability
of the Government of India to safeguard the employment of Angle-
Indians on Railways in the future and places this responsi-
bility as a duty on Parliament in return for the services they
have rendered, but places our claims for protection on a much higher
plane than that for which I am asking ; for it amounts to & moral and
legal obligation on the Crown and gives to my demand the equivalent
value of a Treaty obligation. Surely, Sir, this * special obliga-
tion '’ on the British Parliament, which the Government of India
recognises and asks for on behaif of the Anglo-Indian Community,

cannot be, will not be, and must not be 1guoud either by the Con-
ference or I?arlmment when it passes the new Constitution?
In so frequently emphasising my fear I do not claim to be the
only pebble on India’s political and economic beack ; my great fear,

however, is that unless this Conference and the British Parliament
agree statutonly to protect the economic future of the community,
even for a limited period of, say, 25 years, till it is able to stand on
its own feet, it will be the only pebble that will be removed from
this beach, and I feel sure that not a single delegate at this Con-
ference has any such desire. I am sure that each one of my friends
here is prepared to recognise the services the community has ren-
dered to India in the past, and is further prepared to see that we
are not deprived of adequate and suitable employment in the
future, and so afford us the opporfunity of serving the future India
as faithfully, as loyally, and as efficiently as we have done in the
past India, so rapidly disappearing from our vision.

But, Secretary of State, as I have previously said, my greatest
fear is the hostilé treatment that will be accorded to the com-
munity should the Congress be returned to the Liegislatures, as
I feel sure will happen, at least for the next two or three elections—
I fear they will treat us much worse than what is happening to-day,
and we will be denied the right to live. It is for this reason I seek
statutory protection.

Secretary of State, if you or the British delegates have any
doubts regarding my apprehensions, let me ask each British Indian
delegate to place his hand on his heart and to ask himself is it not a
fact tlnt every additional appointment that is to-day being given to
Indians (and no new appointments are being created) is taken from
cither a European or an Anﬂlo-Indmn? This cannot be
denied and is proceeding at such a xate that we shall soon be de-
jrived of all appointments.  As you know, every Province is thinkv
inff pravincially, and the cry to-day, of *‘ Binar for the Biharis "

Benaal for the Bengalis "', sounds the death knell of the Andlo-
Indmn commumtv, who can claim no particular pzovmcc as 1its
birth-right, for it is the only All-India Community in India to-day,.
and so being as it were nobody’s child, we feel we have every right
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to look for and expect protection from the King and Country whom
we have served so well and loyally, and for which services we are
sure to suffer in the future. Is this to be the reward of the Anglo-
Indian Community for its services to the Hmpire—surely, both
England and India will see to it that we are adequately protected
in the future?

I realise the difficulties of drafting and including such a provision
in the Statute. I also have cause to realise how useless such a
measure is in the Instrument of Instructions unless it has a
statutory basis. I am not a constitutional lawyer, and so I am
unable to draft oubt a protective clause embodying these safeguards,
indeed it is immaterial to me what language is used, or where this
safeguard finds a place—I leave this to the official draftsman, but
I do beg of you, Secretary of State, to realise that my claim for
economic protection is special, and is different to that of any other
community in India, and that 1t requires special treatment.
Possibly a clause giving protection to the Anglo-Indian Community
that it will not be deprived of its present position in the All-India
Services for a cerfain number of years, will meet the case—I leave
this entirely to you.

Another point I desire to stress on this occasion—it refers to the
Army. Secretary of State, you are aware of the invidious position
the Community. occupies in regard to both the British and Indian
Armies in India. You are also aware of the great military services
the Community has rendered to the Empire from the early John
Company period through the dark days of the Mutiny, to the past
Great War, and even during the recent Civil Disobedience Move-
ment. These are historic facts, but notwithstanding the indis-
putable proof we have given as a martial race, and as a Community
whose loyalty has never been disputed mucir less tarnished, we
find ourselves to-day denied entrance into the British Army because
of our origin, and declined entrance into the Indian Army lest we
spoil the class homogenity of that body. Secretary of State, does
this not strike you as-tragic, as an irony of fate? We strongly
resent this treatment, for we look upon it as wholly un-British
and undeserved. I have been told by the Army authorities in
India that it refuses to form an Anglo-Indian unit, or even an
Anglo-Indian Battery, a branch of the Army in which we have
shown great aptitude especially in Mesopotamia and German East
Africa. I look upon this as a slur on the community, and as &
body we strongly resent such treatment. Secretary of State, you
have heard from the Indian delegates that they demand not only
more rapid Indianisation of the Officer class of the Indian Army,
but a reduction in the British Army, and if you are inclined to
reduce the British Army, might I, in all humility, suggest that
some of this responsibility be placed on the shoulders of the off-
spring of Englishmen, I mean the Anglo-Indian and Domiciled
European 'Community. It is true that we cannot enter the Indian
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Army on the rates of pay given to the Indian Sepoy, which means
that if we are accepted in the Army, a special rate of pay 1s
necessary. Surely, Secretary of State, I am not asking the British
nation too much when I humbly request you to allow the Anglo-
Indian Community to take an honoured place in the defence of
India other than the position it is given to-day and of which it
will soon be deprived, namely, the Auxiliary Force of which it
constitutes three-quarters. Our past military services and our
loyalty to the King and Empire, are worthy of some such con-
sideration and recognition, and on behalf of those hundreds of
young men who, to-day, find all avenues of employment closed to
them, and who are swelling our daily increasing army of un-
employed, I beg of you to re-open this matter, to kill this un-
merited prejudice that exists in the minds of the Army authorities
in India, and to afford the community a chance of sharing in
the defence of its Motherland, India.

Secretary of State, there is one other point to which I feel I must
refer, and that is in regard to the Jury rights of the community.
A detail of the demands of the community on this matter will be
found in the Memorandum it submitted to the Simon Commission.
A perusal of this statement will show that, whereas an Indian

~ and a European can, by the mere claim of his nationality, demand
either an Indian or a European majority Jury, it is the unfortunate
lot of the Anglo-Indian alone to prove both legitimacy and descent,
before he can ask for a Jury, the majority of whom belong o
a Community who are familiar with his manners, his ways, his
religion and his language. To demand legitimacy and proof of
descent as passports to justice is in my humble opinion a relic of
barbarism and is not,to be found in any other Judiciary or country
in the world. We, therefore, ask that the following addition be
made to the present Criminal Procedure Code, namely :—

(1) the words ‘‘by legitimate descent’ in section 4,
clause (1), sub-clause (ii) be deleted.
(i1) to section 275, clause (i), and section 284 (a), clause (i),

the following words be added ‘‘ or Huropeans as he may
desire.”’

(ii1) that Chapter 33 of the Criminal Procedure Code be so
amended as to include cases arising out of racial conflict or
communal antagonism.

In ghort, we ask that all Communities, BEuropean, Indian, Anglo-
Indian and others have the equal right to be tried by a European
or an Indian jury as he so desires.

In conclusion, let me beseech of you not to let our economic
safeguards consist any longer of pious promises of help, sympathy
and goodwill, as have characterised the Montagu-Chelmsford and
Simon Commission Reports. Let these be as substantial as has
been given to all other Communities, who have received almost
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all they have asked for from the three Round Table Conferences,
e.g. to the Muslims this Conferenceé has given 33% per cent. of
seats in the Central Legislatures, communal electorates with almost
statutory majority in the Provinces of Punjab and Bengal, indeed
to it has been given almost all the 14 points embodied in M.
Jinnah’s demand. To the Depressed Classes you have given almost
all they desired, and have accepted the Pact recently entered
into between them and Mr. Gandhi, and which has given them
twice the number of seats in the I.egislatures than was given in
the Prime Minister’s Communal Award. Their social disabilities
have been remedied; to the women of India you have rightly given
extended franchise, and special representation in the Legislatures,
as also special electoral  qualifications.

To Liabour you have promised additional representation in the
Legislatures and special Constituencies. You have also satisfied the
demands of the Landlords and the Universities. To other sections
of the people you have granted their requests, e.g. the creation
of the North West Frontier Province, the separation of Sind, and
in all probability the separation of Bihar. To.the Europeans you
have not only accepted their demand for protection of their .com-
mercial and trade interests, but their Jury and other rights. And
to the Liberal and Moderate Parties you have not only promised a
large share of responsibility in the Centre, but a closer association
in the defence of India. Against all these concessions to all other
communities, I respectfully ask you, Secretary of State, and this
Conference what has been granted to the Anglo-Indian and
Domiciled Furopean Community? I acknowledge with gratitude
and thanks your acceptance of the Irwin Committee’s report on
Anglo-Indian Education and I have already called this our educa-
tional Magna Charta. The granting of this special privilege to
the community undonbtedly proves that this Conference is fully
alive to the peculiar position and special needs of the community,
but Secretary of State, of what use will this be to me, if, as we
apprehend will happen within the next 20 years, we are deprived,
by forces over which I have no control, but against which you cau
adequately safeguard us, of all our appointments in the Services.
For the parent will then be deprived of the means by which to
educate his child. It is to protect this that I ask for safeguards.
We would prefer the safeguards to be incorporated in the Statute,
if only for a limited period, or in the Instruments of Instructions
if these are placed on a statutory basis, but if this is not possible,
we would ask you to be so kind as humbly to submit to His Gracious
Majesty’s consideration that He be good enough to make a pro-
nouncement on this most vital question concerning the protection

of the future of the Anglo-Indian and Domiciled Buropean
Community.

Secretary of State, I am smboldened and encouraged to make
this special request as a fulfilment of the oft-repeated assurance of
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its economic protection given to the Community by the Govern-
ment of India and successive Viceroys, as also the British Cabinet,
and last but not least, by His Royal Highness, The Prince of
Wales, Heir Apparent to the British Crown, who when replying
to an Anglo-Indian deputation during his last visit to India said :—

‘““ Gentlemen, you may rest .assured that I now understand
the conditions under which you live in India and the useful
and honoured place which you fill as citizens of the Indian
Empire. Your aims and :aspirations have my sympathy. Your
devotion to the cause of India, the land in which you live, and
your desire $o maintain an honoured place for her within the
Bmpire do you credit. I shall watch the progress of your
Community with the closest attention. You may be confident
that Great Britain and the Empire will not forget your Com-
munity, who are so united in their dévotion to the King-
Emperor and who gave such unmistakable tokens of their
attachment to the Empire by their sacrifices in the War.”’

*Sir Hubert Carr: Two or three speakers have spoken of the
bitterness of feeling in India at present and implied that this
can be removed by Govermment acfion. I do not wish to say
anything which may add to it, but I do ask .any fair-minded man
whether the Government -of India has had fair support from the
public in dealing with a movement calculated to bring all govern-
ment to an end? IFor years Government has been trying to meet
Indian aspirations as quickly as practicable, and if Government
does not produce a fruit-bearing mango tree from a handkerchief,
1t has tended the plant, the seed .of which was planted seventy
years ago, and with united efforts we shall under Providence
see fruit of the free in this generation.

At this final meeting, at which opportunity is given to delegates
to express the views of fheir communities, there are one or two
points which I would wish to mention.

Since the beginning of the first Conference, our determination
has strengthened to lend such assistance as we can to the securing
of self-government for India. Our position is strictly limited by
practical difficulties—and not in any way by lack of sympathy for
truly national aims. An influential section of my community has
all along recognized that financial -control is essential to real
responsibility, and that fhe preservation of financial credit deter-
mines the limit to which responsibility can be transferred to a
self-governing India at the present time. There will be genuine
regret that the Conference has not been able to come to a unanimous
decisioa with regard to financial responsibility, but—if I may repeat
2 remark I made in Committee this afternoon—I would like to
1mpress upon some of my colleagues of the British Indian delegation
that the risks of starting a new Constitution—which all recognize
—are lessened by having good credit and cheap finance, whilst those
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risks are converted into certainties of failure if Indian credit is
jeopardized, and finance—even if obtainable—is expensive. The
cost of the new Governments is going to impose a severe strain
on the whole country, under the most favourable economic con-
ditions we can now visualize as probable. Progress in nation-
building departments will make large calls for money and it is
essential to the success of the Reforms that the source of money
should be kept available. It is this outlook which influences our
view of the enlarged franchise proposals, and we are not convinced
that Provincial Legislatures, based on smaller electorates, would
not be at least as truly representative as those proposed.

As regards the transfer of responsibility at the Centre, this has
been coupled with Safeguards and Federation, with the purpose
of securing stability. With a view to making an early transfer
possible, the suggestion that seats not filled by federating States
should be filled by nomination, commends itself to us, as enabling
that earlier transfer which we believe to be necessary for meeting
Indian political desire.

The particular requirements of my own community are not
numerous, but they are essential. The rights of individuals have
received generous recognition, in general, at these Conferences.
The views expressed in this room to-day, however, will, I think,
convince anyone that our desire for the protection of our com-
mercial rights is not founded on any unreasonable suspicion. More-
over, we have been reminded this evening of the trouble in Persia
and told we must show the same faith in India as those who invested
their money there did in Persia. I also remember, however, that
Persian action is exactly based on the principles advocated by
Mr. Gandhi in the Conference last year. Our demand for some
statutory guarantee of our security is, therefore, not unnatural.
I have always tried to make our position clear as to the conditions
on which we are in India. The part Britain has played in India
of the past, is playing in present-day India, and is likely to con-
tinue to play in the Federation of India, justifies the British
community in retaining national rights. We want India to prosper
industrially and commercially : we are prepared to support national
demands for methods by which to increase that prosperity, and we
expect to have our place in that progress in a fair and open field.
For the protection of that position—which we appreciate the
majority of our Indian fellow-subjects generously accord us—we are
always open to negotiate any means which may be effective. In
consideration of the position in India to-day, we think not only
is special protection required for the British European community,
but that for all Minorities a general omnibus clause is required in
the Constitution for protection against discriminatory treatment.

With reference to the discussion which has already taken place
to-day, I must put forward our claims that British qualifications
for professional men should be accepted in India—in the future
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as they have been in the past. British qualifications in any direction
are at least as high as Indian qualifications, and I cannot believe
that India would refuse to recognise qualifications which enable men
—both Indian and Turopean—to be efficient servants of the public
in their various walks of life, whether Indian qualifications tem-
porarily fail to receive recognition or not.

One more point and I have finished. With regard to the transfer
of the administration to popular control, miy community is most
anxious that nothing should be left undone to retain the Indian
Public Services at their present high standard of efficiency. Civil
Service, Police, Kngineering, Forests, and all the Services must,
I suggest, be maintained at least at their present level, if the new
Administration is to have a fair opportunity of making the success
of the new Constitution which we all hope.

H.H. the Aga Khan : Mr. Secretary of State, My Lords and
Gentlemen, now that we have come to the close of this third session
of the Round Table Conference we may congratulate ourselves
upon the fact that a great step forward has been taken towards
our goal, than which none more difficult or more splendid has ever
been envisaged by statesmen. I am confident I speak the general
mind when I say that we have come closer together. The three
main groups of which the Conference is composed, British public
men, representatives of the Princes, and British Indian delegates,
have been working on the whole In a businesslike and matter of
fact way, a fine example indeed of inter-Imperial co-operation in
the achievement of a great end. I was going to join my friend,
Sir Tej Sapru, in making an appeal to the representatives of the
Princes, and, through them, to the Princes, for an early decision,
but the happy speeches made by Sir Akbar Hydari, Sir Manubhai
Mehta, Nawab Liaqat Hyat-Khan and Raja Oudh Narain Bisarya
have made that unnecessary. In our discussions there have been
differences of opinion, but always, in all sections of the Conference
and, I am glad to say, including all the British delegates, the gocd
of India as a whole has been the dominant consideration. Some
matters of importance, such as the distribution among various
sections of representation in the Central Legislature, and other
similar questions remain unsettled and must be decided by His
Majesty’s Government before placing their scheme before the Joint
Select Committee. It is our earnest hope that, by such decisions
and by the formulation of broad agreements, the remaining
differences will be settled and that those who may be called upon
to co-operate with the Joint Committee will be united, irrespective
of whether they are British, British Indian or States representa-
tives. I should like to see a Round Table Party, a party con-
sisting of all of us who have worked together here, to meet the
Joint Select Committee of the two Houses of Parliament. Unity
1s needed for giving the final touches to the great work of which
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the foundation stone was laid when Liord Irwip, with tshg full
.consent of the Prime Ministér, made his historic declaration in
respect of Dominion status.

T have heard it said—and I think this point ought to be cleared
up once for all—that that declaration of Tuord Irwin’s was the result
of the announcement of 1917. Such an interpretation is & very
wrong and misleading reading of history. The declaration of Lord
Irwin was inevitable the moment that destiny brought England and
India together in the seventeenth and eighteenth centuries. In
view of the historic character of the IEnglish people and the peoples
of India, without some such development their associdtion would

. be hListorically meaningless. We find the very seeds of this declara-
tion already in the speeches and writings and thought of Burke and
Fox and all the leading statesmen of the late eighteenth century.
In India already in the nineties men like Gokhale and Mehta and
others with my humble self, were speaking and writing on this
subject. Before- the first Durbar some of us represented this to

-Lord Curzon as a happy occasion on which to give an indieation
of the ideal that should unite the two peoples.

I hope you will pardon me for going into these questions of the
past, but I feel that it is necessary to make it clear that this was
not a.sudden departure from past history. May I say in this con-
nection that while we deeply regret the absence of the Prime
Minister, we well understand how pressing and continuous are the
demands upon him, particularly in the midst of his great work for
world recovery.. I am convinced that if he succeeds in his great
ambition of helping forward disarmament, peace, and world
economic recovery, that will be the shortest cut to bring about the
happiest resuits desired for the general welfare and prosperity of
India.

‘We have had the continued good fortune of the Chairmanship of
the Loord Chancellor, to whose courteous patience, sympathy and
friendliness in guiding our proceedings we owe no small measure
of the harmony that has prevailed. We are fortunate also, most
fortunate indeed, in the fact that so large a share in deciding His
Majesty’s Government’s policy has fallen to the present Secretary
of State for India. Sir Samuel Hoare has impressed us deeply by
his unswerving loyalty to the Federal idea and to the creation of
true Federal units in the autonomous Provinces and in co-operation
with the great self-governing States.

L have no doubt that when the Constitution has been framed we
shall then consider how to give effect to it. I have also no doubt
tha} the living forces of India will find reasonable and satisfactory
methods of procedure. It is as well in politics, while we should
always have the goal and object in view, to get over obstacles as
we meet them and as we go along, and not unnecessarily tie our
own hands in advance. I cannot possibly finish this evening without
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first of all thanking the English people for all the hospitality which
for three conmsecutive sessions they have shown us. I must also
thank the British Secretariat, the India Office staff, the various
people associated with the work of this Conference as well as: the
British Indian Secretariat which has helped us ox every occasion,
whose work under difficult cirenmstances I a,dmn,e and for Whmh
T fee! most grateful.

We-have come now to the close of this stage in the gratlfymg
assurance that we have after all made an advance under the guidance
of the Secretary of State towards India’s attainment of full political
status, and to sincere and devoted co-operation as a partner in the
Commonwea,lth of Nations of which His Majesty the ng-—
Emperor is the Sovereign.

Secretary of State, may I now move the Resolutlon (see, spac*e
136).

Sir Samuel Hoare : T am going to ask Sir Tej Bahadur Sapru to
second the Resolution.

Sir Tej Sapru : Sir, a Resolution of this character hardly, J:eqmres
any seconding. Nevertheless I wish to associate myself with if in
all sincerity and unreservedly. We are under a deep debf of
obligation to Their Majesties for having been graciously pleased to
place this room at our disposal. I am sure that it will be recognised
that the utmost boundary of political controversy and political differ-
ences does not extend to the King-Emperor. The King stands above
all party politics.

Therefore I unhesitatingly associate myself and those whe come
from British India with this Resolution. I understand, Secyefary
of State, that to-morrcv morning you will be a,ddresqmu .;us.
Before that occasion arises I would like to express on my behalf
and on behalf of my friends in this Conference our very genuine
and deep sense of obligation to the members of the Grovernment
and other members of the British delegation for the manner in
which they have worked during these strenuous weeks. I would
like to take this opportunity of conveying our thanks to Sir Samuel
Hoare for the unsparing efforts he has made during the last few
weeks in promoting the cause which has brought us here. - I.will
only say that whatever differences may dmde us you have ab
any rate succeeded in convincing us that you are in‘great earnést
about Federation. We believe that even a Secretary of State is
capable of being educated and without going further I would say
that it was necessary that the Secletm:y of State’s outlook.-on
this question should be placed beyond all doubt, because it must
have great moral effect on British India and may I say on the
Indian States also. For that reason I wish to convey to you our
sincere thanks.

His Highness the Aga Khan has spoken of British hospitality.
Every one of us feels that he has been overwhelmed with ‘that
hmpxtahtv We all feel that whatever differences divide us—and
you cannot reasonably expect that on big questions affecting ,the
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fortunes of 850 million people there should be no differences—our
social relations have been of the most cordial character. ILastly
I would like to mention our efficient Secretaries, Dr. Latifi and
Mr. Rama Rau, who have given us conscientious and invaluable
help, who have shared with us our anxieties, our fears and our
hopes, and I would also convey our thanks toc the members of
their staff as well.

Sir Manubhat Mehta: On bebalf of the Indian States I &laim
the privilege of supporting this message of homage to His Majesty
the King.

Sir Samuel Hoare : T will put it to the Conference and I think
we ought to be standing to carry it.  (Delegates all stood to
signify their approval.)

LOYAL MESSAGE TO HIS MAJESTY THE KING-
EMPREROR.

““ The delegates to the Indian Round Table Conference with
their humble duty desire to assure Your Majesty on the eve
of the termination of their deliberations of their grateful sense
of the honour so signally done to them by the gracious act
which has placed the King’s Robing Room at their disposal.
In this matter and in other matters Your Majesties have once
more manifested that consideration for the Princes and the
people of India which has kindied with affection their tradi-
tional loyalty to their Sovereign. We recognise that much
remains still to do before the task on which we have been
engaged can be brought to a conclusion, but we are confident
that Your Majesty will share the hopes and satisfaction which
have been engendered in the minds of all of us by the spirit of
mutual understanding and good will which has throughout
inspired our consultations.’’

The Conference adjourned at 1.5 a.m. on 24th December to 11.30
a.m. on 24th December.

GENERAL DISCUSSION (contd.).
Meeting of the Conference held on 24th December, 1932.

REPLY FROM HIS MAJESTY THE KING-EMPEROR TO
T.OYAL MESSAGE.

Lord Sankey (in the Chair) : Members of the Conference, the
following reply to the message of the King Emperor from the
Delegates of the Round Table Conference has been received from
His Majesty :—

““ Delegates of the Round Table Conference, I thank you
sincerely for the loyal words which you addressed to me at
the conclusion of your Conference. I know how complex
the problem before you has, under closer scrutiny, proved to
be, and T shall study with deep interest the Report of your
deliberations. It is gratifying to learn that the spirit of
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goodwill which js uppermost in men’s hearts at this season
has prevailed throughout your Meetings, and I am confident
that your labours will prove to have fortified a partnership
whose strength and endurance are of such consequence to all
My people.

““ T bid you God speed, with my best wishes for peace and
prosperity in the New Year.”

v Sir Samuel Hoare: Lord Chancellor, to-day we are attempt-
ing to finish our endeavour to recreate the fellowship of the Round
Table in modern conditions—the fellowship founded by Xing
Arthur and depicted upon the opposite wall of this Royal Robing
Room.

Lord Chancellor, we have not been unsuccessful in our attempt.
Already others wish to follow our example. Only a few weeks
ago a distinguished American came to see me to ask me for details
as fo our procedure. IEvidently he was contemplating the experi-
ment of a Round Table Conference for the Philippines.
Lord Chancellor, imitation is the surest form of flattery, and the
American’s interest shows that the experiment upon which we have
been engaged has been watched with the closest and most
sympathetic attention in every part of the world.

To-day we are looking back at our past work. To-morrow we
shall be looking forward to the next step.

As to the past, we have not been working in an empty void. We
have not been attempting to create a situation in the air. We have
not been, like the Abbe Siéyés in the years of the French Revolu-
tion, creating paper constitutions. From start to finish we have
been circumscribed by the hard facts of the world as we find it.
We have been confronted with the problem of reconciling the claims
of three partners who have for many generations been united in an
undertaking of far-reaching ramifications: Great Britain on the
one hand, British India’ on the other, and Indian India on the
other. The old Articles of Association were getting out of date;
2 new bond of union had to be found.

Lord Chancellor, the great achievement of the first Round
Table Conference was to establish the fact for the first and, I
believe, for all time that the new bond must be the bond of an
All-India. Federation with the rights of each of the three parties
effectively safeguarded. T believe that historians will say that this
decision was a turning point in the course of the British Empire.

To-day let us with gratitude remember those Members who
took so prominent a part in bringing this ideal into the realm of
practical politics.  Let us remember in particular His Highness
the Maharaja of Bikaner, who I think was the firsf of the Princes
to press his view in this respect upon the Conference. T.et us
also remember Sir Tej Bahadur Sapru. Sir Tej Bahadur Sapru,
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if T may say so, was the first member of the Conference who
fully realised the implications of this great ideal und who in those
early days was much more conversant with the details of Federa-
tion than I think any other member of the Conference. ILord
Chancellor, let us throw our minds back to those days. Scarcely
any of us, having lived under a unitary form of government, really
understood the implications of a Federation. 1 am told that ab
that time the booksellers of London did a roaring trade in the
sale of manuals about Federation. I am told that there was g
positive run upon the London Library by the various Government
Departments concerned in order to get any text books that bore
upon that difficult subject. Sir, if I may say so, it was of the
greatest value to all our subsequent proceedings that we had from
the very start the expert and technical advice of Sir Tej Bahadur
Sapru upon all those very difficult constitutional questions. The
Federal idea then was the great idea that emerged from the first
meetings of the Conference.

The second Conference met in the face of very great diffi-
culties.  On the one hand we were in the throes of a world
economic crisis; on the other we were faced with a change of
Government and an impending General Election. Those factors
in themselves placed great difficulties in the way of our delibera-
tions.

But there was a third difficulty. There was the difficulty of
the communal question. There we found with the best will in
the world at every stage last year we were brought up against the
barrier of the communal dlfﬁculty I think the real 'tchlevement
of the Conference last year was to start on foot the whole series
of enquiries, most important of which were the detailed enquiries
that led to the Government’s Communal Award and included
amongst which were the invaluable Reports of the Committees that
went to India in the New Year—Lord Lothian's Committee, Mr.
Davidson’s Committee and Tiord Eustace Percy’s Committee.
I am quite sure that without the work done by those Committees
and without the Communal Award, that reluctantly but none the
less inevitably the Government had to make, our deliberations this
year would have been rendered impossible and infructuous.

I now come, Liord Chancetior, to the work of this Conference
and I would venture to sum up the results in two sentences. I
would say, first of all, we have clearly delimited the field upon
which the future constitution is going to be built. In a much
more detailed manner than in the last‘, bwo years we have delimited
the spheres of activity of the various parts of the constitution.
Secondly, and I regard this result as much more important than
even that nnpmtzm(, first result, we have T believe created an
esprit de corps amongst all of us that is determined to see the
building that is going to be reared upon the field that we marked
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out both complete in itself and completed at the earliest possible
date. Tsord Chancellor, I said that we had marked out the ground.
Let me explain by a few examples what I mean by that assertion.
I take the various parts of the constitutional structure in order.

I begin with the part that Indian India, the India of the States,
is to play in the IFederation. There we have made if quite clear that
there is no risk in any respect to the Treaties or to the, obligations
into which they and we have entered. I hope that I have made it
quite clear that all questions governed by that general term ‘‘ para-
mountcy '’ do not enter into the Federal scheme at all. I think
also I may say that we made some progress in the enquiry over
which Lord Irwin presided one day this week into the methods
by which the States will accede to the Pederation.

Let me say in passing—foi I think it may help our future dis-
cussions both here and in India—that we have always regarded
an effective Federation as meaning the accession of a reasonable
number of States and, as ab present advised, we should regard
something like not less than half the States seats and not less than
half the population as the kind of definition that we have in mind.

Next I come to the Federation and the Units. Here, again, I
think we have made great progress in delimiting the field between
the Centre on the one hand and the Provincial and States Units
on the other. 'We have been very carefully through the lists of
Federal and non-Federal activities, and we have got much nearer
to agreement than we have ever reached before. It is now quite
clear that there will be a definite delimitation of the activities of
each of these three parts of the federal structure. To-day I need
not go into detail, for the Report of the Distribution of Powers
Committee will show, both to you and to the world outside, the
progress that we have made in that direction.

Next there is the very difficult question of Federal Finance,
one of the most vital questions in the whole field of TFederal
activities. Unfortunately we were discussing that question at a
time of great difficulty. We have been discussing it at a time
when no Government in the world has sufficient money for its
needs. But I think I can claim that there again we have made
some substantial progress. I fully admit that there are differences
still to be recognised and to be reconciled. I do not think it could
be otherwise in any question of this kind, but I should like to say
to Liord Peel, who, as far as the Conference is concerned, is the
father of Federal Finance—at present it is a rather difficult off-
spring, but I think as it grows up it will become easier to manage—
how much indebted we are both to him and his Committee for
having made the progress that they have achieved. I think I can
say that the work that they have done will very materially help
the Government in coming to a decision, in consultation with the
Central Goveinment and the Provincial Governments in India,
at an early date,
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Then, Lord Chancellor, there are those difficult questions that
we have always had with us in connection with the federal institu-
tions, the questions about the size of the Chambers and about the
allocation of seats. I say quite frankly that, as regards the size
of the Chambers, I had hoped that we should have reached a greater
measure of agreement than we have found possible during these
last weeks. It has been made clear that there still are differences
to be reconciled, not only differences between DBrifish India and
the States, but differences between the bigger States and the smaller
States, differences even between some members of the Chamber of
Princes and other members of the Chamber of Princes.

I <vish that we could have reached further agreement upon this
difficult question. I am quite sure that we have got to come to
a decision upon it in the early future. To-day I would venture
to say that, so far as the Government is concerned, we have
come to the view that whatever may be the numbers of the
Second Chamber, some system of grouping will have to be
adopted. I would say further that we must awaib further dis-
cussions that are going to fake place in India in, I hope, the
comparatively near future, about the size of the Chambers. I
hope they will succeed, but I would like to emphasise the fact
that, whether by the parties directly concerned, or whether, if
they prefer it, by the DBritish Government, a decision must be
reached upon this point in the comparatively near future unless
a great part of our future discussions is to be gravely impeded.

Then there was the question of the representation of the com-
munities in the Centre, particularly of the Muslim Community.
There I think I can say definitely—I think I have said it indivectly
very often before—that the Government consider that the Muslim
Community should have a representation of 33% per cent.
of the British Indian seats in the Federal Chambers. So far as
Indian India is concerned, that must be a matter for arrange-
ment between the communities affected and the India of the
Princes, But so far as the British Government has any part in
the question, we will at any time give our good offices to making
it as easy as possible for an arrangement between those parties
in regard to future allocation of seats. There again I venture to
say that definitely to-day, because T am anxious that that factor
in the problem should not in any way impede the future progress
in elaborating the further stages of the Constitution.

Now, with all these Federal questions, I can see that there is
a grave anxiety in the minds of many members of the Conference
—and 1 can sympathise with that anxiety—lest the various com-
plications of which I have just given you certain instances should
take too long to settle, and that the Federation itself will drift
int]o the dim distance and will cense to be a reality in practical
politics.
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Fecling that anxiety, Sir Tej Babadur Sapru asked last night
that n definite date should be placed in the Bill at which time
the Federation should come into being. Fe qualified his request—
and qualified it, no doubt, quite rightly—with the reservation thab
if the conditions were not fulfilled, Parliament must have some
means at its disposal for postponing the date of the Federation.

Now I agree with him that the last thing in the world that
we wish is to see the Federation drift back into being simply an
idea and not an ivtegral part of the Indian Constitution. DBut
I think I ought to say that I do find a difficulty in agreeing—if
indced this is the time to agree or disagree—io anything in the
nature of a definite date in the provisions of the Act. The diffi-
culties that are in my mind are twofold. I am not quite sure—
and here I am speaking very candidly in the presence of repre-
sentatives of the Siates—what reaction something that might
appear to be rather in the nature of an ultimatum might have on
the Indian States themselves. .

Again, I find this difficulty, I feel that the machinery of the
Constitution will be of an extremely complicated nature, and I
think that Parliament, if it were confronted with a definite date,
might demand a longer interval and more cautious provisions than
it would require if there were no fixed date. After all, the
machinery for bringing the Act into operation is going to be of a
very complicated nature. I have always contemplated that some
such method as a Parliamentary Resolution of both Houses would
be adopted for bringing the ITFederation into operation, and that
that method would be adopted at the earliest possible opportunity.

What I can say to Sir Tej Bahadur Sapru is that we are going
to do our utmost to remove every obstacle in the way of Federa-
tion and to remove it at the earliest possible date. T.et me also
say to him, we do mot intend to inaungurate any kind of provincial
antonomy under conditions which might leave Federation to follow
on as & mere contingency in the future. We shall, as I say,
between now and the passage of the Bill, do everything in our
power—here I am speaking, I think, not only for the British
Government but for the British delegation as a whole—to remove
any obstacles that may at present stand in the way of the TFede-
ration coming into being at as early a date as possible.

Lastly, let me say a word upon another side of this part of our
discnssions,  For the last two years we have discussed the question
of certain new Irovinces. We have discussed the question of Sind
from the very opening of our deliberations two years ago. Last
year we discussed in detail for the first time the question of
Orissa.  Sinee those discussions we have had expert enquiries into
buth questions.

Basiug our views upon the Reports of those enquiries, basing our
views still more on what appears to be a very general agreement
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both in India and in Great Britain, we have come definiitely to the
conclusion that Sind and Orissa should both be separate  Provinces.’
No doubt there will be details of machinery to settle and some of
them of a rather complicated kind. For instance, there are ques-
tions connected with the boundary of Orissa that have not yet been
fully considered. But it is the definite intention of the ‘Govern-
ment that in any all-India Federation both those great territories
should enter as distinct Provinces.

Lord Chancellor, I have now dealt with the more pro-
minent of the features of our discussions that emerge upon
the more directly constitutional side of the Federatlon 1t-
self. Let me now come to the other series of problems
that in some cases affect more directly Great Britain and in other
cases affect certain communities and cerfain interests in India itself.
I mean by this all that chapter of questions that by a rough and
ready phrase we have described as ‘‘ safeguards ’’. Liord Chan-
cellor, let me say at the outset of my observations that I regard the
safeguards not as a stone wall that blocks a road, but as the hedges
on each side that no good driver ever touches but that prevent people
on a dark night falling into the ditch. They are not intended to
obstruct a real transfer of responsible power. They are not in-
tended to impede the day to day administration of any Indian
Minister. They are rather ultimate controls that we hope
will never need to be exercised for the greater reassurance of the
world outside botk in India itself and in Great Britain. ILet me
take the two instances that have been most prominent in this part
of our discussions. ILet me take the most difficult question of all,
the difficulty of a transfer of financial responsibility. There, Liord
Chancellor, I am not disclosing any secret when I say that during
the last twelve months the British Government have fully accepted
the fact that there can be no effective transfer of responsibility
unless there is. an effective transfer of financial responsibility. We
kave fully accepted that fact and we have done our best in the very
difficult circumstances that have faced us to reconcile the legitimate
demand of every Indian politician for financial control with the
legitimate demand of every one who is interested in finance, not
only for stability, but for a sitvation in which there would not even
be a suggestion that stability could be questioned. For in the field
of finance it is not only the fact itself that matters, but it is what
people say about that fact.

Now our difficulties have arisen from two sources. In the first
place, there is the fact that, as things are at present, a large part
of the Indian revenue has to be devoted to meeting the obligations
that have grown up during these years of partnership between India
and Great Britain. That in itself—and I am sure no one would
question the justice of the point of view—makes people here, in-
vestors who invested their money in Indian securities, men and
women whose families are interested in the meeting of the old
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obligations, extremely nervous of any change. Secondly, there is
.the fact that we are passing thirough; I suppose, the most difficult
financial crisis that has faced Asia and Europe for many generations.
In the case of India there is a peculiar difficulty, namely, that a
large body of short-term loans, raised under the name of the Secre-
tary of State in Liondon, fall due for payment in the next six
‘years.  That means that, if the Federation is to start with a good
name, if its solvency is to be assured, some means must be found
for meeting these short-term maturities without impairing the
future of Indian credit. :

Liord Chancellor, those are the hard facts that have faced the
Government during the last twelve months. Those are the hard
facts that we discussed in great detail and with great goodwill at
the Financial Safeguards Committee. The British Government,
the British delegation, and sections of the Conference, came to the
view that in those conditions certain safeguards were absolutely
‘necessary if we were to keep the confidence of the world outside
and if we were to make it possible in the future for a Federal
Government to raise money upon reasonable terms. That, gentle-
men, in a few sentences is the history of the safeguards. That in
pa,mcular i1s the history of the safeguard that has loomed. very
largely in our discussions this year, the history of the Reserve Bank.
We feel that, if confidence is to be maintained in the financial
stability and credit of India, a Reserve Bank must be in effective
operation. Now our trouble has been—and it has been just as much
a trouble for us as it has been for those members of the Conference
who have been doubtful about this safeguard—that it is impossible
to say exactly when a Reserve Bank of the kind that we all agree
should be set up can come into effective operation.

What I can say—and I said it to the Committee, and I s&y
again to this Conference—is that we will take every step within our
control to make the setting up of a Reserve Bank of this kind and
its successful operation eﬁectwe as early as possible. We will devote
all our energies to that end. If events over which we have .no
control—namely, events connected with the world economic depres-
sion—are too strong for us, then I gave a pledge to the Committee,
and I give it again to the Conference, that we will meet representa-
tive Indians and will discuss with them what is the best step to
meet that situation. I hope the situation will not arise. If it does
arise, we will take Indian opinion freely into our confidence, and
we will discuss with them what is the best step to be taken.

I come now to the question of Defence, a question that agam has
loomed very large, and rightly so, in our d1scuss1ons We had first
of all, as you all remember, a debate in full Conference—a debate in
which T think T may claim that there was complete unanimity that
Defence, until it can be transferred into Indian hands, remains the
sole respon51b111ty ¢® the Crown. It was, however, clear to me in
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-the course of the discussions, and afterwards in an informal talk
that I was able to have with certain leading members of the Con-
ference, that there were differences of cpinion as to.the methods by
which Indian political opinion might be consulted in the administra-
tion of the Reserved subject. '

Sir Tej Sapru reverted to these questions in his speech last night.
Well, gentlemen, I think that I can say that the British Govern-
ment can go at any rate some way—I myself believe a considerable
way—towards removing some of the anxieties that he and his
friends feel.

Let me take in order two or three of the principal points to which
he and his friends attached importance in these discussions. First
of all, there was the question of the discussion of the Defence
Budget. We were all agreed that 1t should be non-votable. In the
nature of things, I think that was inevitable, but we are quite
prepared to take the necessary steps to see that the Budget should
be put, as he and his friends wish, in blocks, not in a perfunctory
manner simply to be discussed as a whole.

Next he was anxious about the employment of Indian troops out-
side India without the approval of the Federal Government or the
Federal Legislature. There I think he and his friends were agreed
that where 1t was actually a case of the defence of India, in which
no Imperial considerations entered at all, the defence say, of the
Frontier of India itself, there the responsibility—the sole responsi-
bilify—of the Crown should remain undiluted. More difficult
questions arose in cases where Indian troops might be employed for
purposes other than directly Indian purposes. Now in those cases
I can say to him I would prefer not to be precise as to the exact
method. I myself feel sure that a means will be found to leave
the decision in some manner to the Federal Ministry and to the
Federal Legislature.

Next, there was an important series of questions connected, first
of all, with the Indianisation of the Army, that is to say, the greater
participation of Indians themselves in the defence of India and,
secondly, as to the bringing into consultation as much as possible
the two sides of the Government. He and his friends were anxious
that statutory provision should be made in some way for both these
objects. Liord Chancellor, the British Government still take the
view, and we feel we must maintain it, that statutory provision is
too inelastic, if you define statutory provision in the narrow sense.
But I think I can meet him and his friends effectively by including
directions to the Governor-General in both these respects in the
Instructions.

Now he said, quite rightly, that his attitude towards that pro-
posal would depend very much upon the Instructions themselves.
As regards the Instructions we intend first of all to allude to them
in the body of the Statute. And then we intend to ask Parliament.
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to agree to a novel procedure, but a procedure that I believe is well
fitted to the conditions with which we are faced, namely, that
before certain of them are submitted to His Majesty, both Houses
of Parliament should have the opportunity of expressing their views
upon them. The effect of that would be to give the Instructions a
Statutory framework by the allusion in the Act itself, and to give
them a Parliamentary framework by the Resolutions that would be
passed approving of them before they are submitted for His
Majesty’s approval.

As to the other proposals that Sir Tej made in the matter of
Defence, we still feel that the Governor-General should have an
unfettered power in selecting his Defence Minister; but we will
make 1t quite clear in the Instructions that we wish the two sides
of the Governir .af to work in the closest co-operation, and that
we do definitely contemplate—I would ask his attention to this
point, and we will make an allusion to it in the Instructions—that
before the Hstimates are actually put to the Federal Assembly the
Tinance Minister and no doubt the Prime Minister should have an
opportunity of seeing them and giving to the Governor-General
their views upon them.

I bope that I have said enough to show that if I have not been
able to meet in the exact letter the wishes of Sir Tej and his
friends, we have been able to go some way and I believe myself
that in actual practice we shall find the result will be very much
the result that he and his friends desire, namely, that although
the question of Defence is a reserved question with the sole
responsibility for it imposed upon the Governor-General as the
representative of the Crown, in actual practice there will be the
closest co-operation between the two sides of the Government.

1 am afraid that I have taken up a very long time at our last
meeting, but I hope I:have said enough to show, not only to the
Conference but to the world outside, the general outlines of the
scheme that we intend to propose to the Joint Select Committee.
But it is something more than a scheme upon which we have been
engaged. .

We have been planning a scheme and a very complicated scheme,
but we have also been trying to create a spirit of co-operation.
Several members of the Conference were very kind to me last
night when they said that I had played some small part in helping
to foster this spirit of co-operation during the last few weeks.
I thank them for what they said, but I say that their kind words
were really undeserved. The spirit of co-operation is due to much
greater events and to much greater people than any with whom
T am connected or any that I could ever hope to emulate. This spirit
of co-operation is not the result of the last few weeks. It is
not the result even of the last two years of meetings of the Cou-
ference. Tt goes back to all the many prominent men both here
and in India who, each in his own way, have attempted to make
better relations between our two countries—Indians as well as
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‘British men, British men of the right of politics as well as of the
lefs. Do not let us forget eveh when we disagree with their views
of the future the great work that some of these more conservative
administrators have done for India in the past. Do not let us
forget the great men who have gone from these shores to India
in recent years. We have been doubly fortunate in the Conference
of this year in having two of the most distiniguished ex-Viceroys
to help us who have ever carvied out these most responsible duties
of any in the whole Empire. .We have had the invaluable help
of Fiord Reading, not only this year but from the very opening
of our discussions, and in the first year of the Conference it
was to a great extent Tiord Reading’s help that concentrated Brifish
public -opinion upon the all-important question of an All-India
Federation.

This year in particular we have had the great advantage of Liord
Irwin’s help. TLord Irwin, if T may so say, has put, in the help
that he has given us during the last five weeks, the coping stone
.on the great work that he did in India.

Liét us not forget also, in the company of the great men who
have gone from these. shores to India, the invaluable work done
by Sir John Simon and his colleagues. Tiet us set aside all the
mindr questions of controversy that may have surrounded the work
of the Royal Commission, and let us to-day remember only thaf,
without that work, which is unique in the Parliamentary annals
of Great Britain, it would have been impossible for us British
members of the Government and of the British delegation, a,nd
I believe, for many Indian members of this Conference also
bring to bear the instructed mind that the great complemty of
these HFederal problems demands at every stage.

Liast night Sir Tej Bahadur Sapru made an eloquent appeal for
a chapter of renewed co-operation between every section of Indian
opinion and ourselves. Lord Chancellor, let me say that there is
nothing that I should desire more ea,rnesﬁly myself. I want to see no
empty “chairs at the Conference with the Joint Select Committee.
I will give to the words that Sir Tej Sapru uttered last night the
full conSJdera,tlon that they demand. He will not expect me this
morning to give & definite answer, either in the affirmative or in
the negative, but I can assure hlm that I am fully conscious of
the expressions of good will of which we have had evidences in
India 1tself during the last few months and of which we have
had many evidences during the course of our deliberations in this
Conference. I can tell him that, whatever we may decide, the
thing that we wish above all others is that he and his friends
shall go back to India and tell every section of Indian opinion that
there is opportunity for their help and that we need their help,
just as we shall go out into Great Britain and tell our friends that,
after the discussions of the last two years and particularly after
lthe dellberatlons of the last few weeks, we believe that we can
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produce before the High Court of Parliament a scheme on; the: lines.
that we have been discussing that will do credlt both to Brltlsh
and to Indian statesmanship. -

Lord Sankey : Members of the Round Table Conference it falls
to my lot to say a few closing words at this Conference. ‘I shotld
first of all like to say how much we all regret—for I am sure tha,t
you share my regret—that the Prime ] \Ilmster is not with us to-day.
The Prime Minister has been one of-the best friends India has
ever had in this country, the Prime Minister remains your friend
and intends to do everything possible to implement your discussions.,

Now let me endeavour very briefly, not so much for your purposes
as for other purposes, to sum up the history of these Round Table
Conferences. The Round Table Conference first met on 17th
November, 1930. It met again on 7th September, 1931, and yet

g third time on 17th November 1932. On each of these.occasions
the Round Table Conference resolved itself into Committees; and,
dealing with the Committees and the Conference, this maxes)about
the 160th meeting we have had. :

The first Conference was memorable for the Declaration'of ‘the
Princes in favour of an all-India Federation. That DeclaraMon
wenbt oub, as it were, with the ripple of an irresistible tide. ‘It
spread over the whole of India, the whole of England, and then
over the whole of the Empire. The idea penetrated into men’s
minds, it raised their hopes, and justified their aspirations, and
that idea of an all-India Federation will prove to be the.solution
of most of our difficulties. ~ A N

That Declaration still holds the field. There is 1o need to, be
despondent, there is no need to falter, no need to fail. The event
is beyond doubt. But I would make an appeal to the representa-
tives of the Princes at the beginning of my speech. I know your
difficulties, I know that you are actmd on instructions, but I should
like to say to you that there is only one thing which can’ dim’ the
lustre of the wise and patriotic st&tesmallshlp of the Prmces and
that one thing is delay. S

The Maharaja of Bikaner in a recent speech sald — I have
humbly endeavoured in all earnestness to live up to the &D.Cl&]lt
Hindu ideal of kingship. Etymologically. a Ra]a s only he, Who
pleases the people and keeps them well content.” . Gentlemen , of
the States, India is thirsting, India is calling, you have put the
cup to her lips, do not delay her drinking it. There is an old
Latin proverb which says that he who gives quickly gives. twice.
Therefore I would beg you to convey to Their Highnesses ,thls
message, that they should endeavour tg make up then minds as
500N as poss1ble about their entry into the Federation, You hzwe
excited the hopes of India.. Hope deferred malkes the heart Sick ;
and I very much hope that when the States &ppea,r n London at
the Select Committee, as I hope, in March ‘or April—as soon” as
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possible—you or your Rulers will be able to give us some definite
assurance that you will enter into the Federation, that you are
going to. enter into the Federation; and, although perhaps it is
not possible to arrange all the terms by then, it will assist every-
body, it will gratify the ambitions and the aspirations of India,
if we can have your positive assurance thab, come what may,
your entry into the Federation is a certain fact.

Next let me turn to the achievements of the Conference. I do
not object to critics, and I have seen a great deal of helpful criticism
during the last few weeks. But it appears to me that the critics
have asked two questions. Some of them have said: *° What do
you know about India? '’ And the next have said: ‘‘ What has
the Conference done? '’ I propose to try and answer both those

critics.
If the first question is this, ** What do you know about India? "
my answer would be: ‘‘ Come into this room and look round.

What do you know about India? ' We have had here the repre-
sentatives of the Indian Princes, great and small—not, if I may
be allowed to say so, mere theorists. Anybody can draw up a paper
Congtilution provided he gets enough books and copies out enough
Sections. But we have had here, making suggestions and arguing,
men engaged for years in the administration of public affairs in
India. That is my answer to people who say: °° What does the
Conference know about India? *’

I must be permitted to mention a few but very few names. I
would like if I may be allowed to mention the name of a man
whom I regard as the Nestor of this Conference, Sir Akbar
Hydari, true as steel. I would like to mention another name,
Sir Mirza Ismail, thanks to whose wise administration his State
is not only a pattern to India, bub a pattern to the world. Then
there is Sir Manubhai Mehta and others over there whose names
I need not mention. And may I add that great man among
Indian public men, the Aga Khan. If he will allow .me to say
s0, in my opinion his triumphs as a negotiator and at this Con-
ference are greater than his triumphs on the racecourse. ‘‘ What
do you know about India? "’ say our critics. Let me say a few
words about other representatives of British India. What about
my friend sitting next to me (Sir Tej Sapru)? Ie has been
Liaw Member of the Viceroy’s Council. I was going to mention
my old friend, but I think I had better say my old young friend,
Mr. Zafrulla Khan, and T am not sure that I have not left until
the last the best of the three, Mr. Jayakar. His name will go
down as a great conciliator. Time forbids me to mention great
financiers. and great business men. We have Sir Cowasji
Jehangir; we have men who have served upon the Council of
State, men who have served in the Legislative Assembly, members
of the Provincial Legislgtures, like Diwan Bahadur Ramaswami
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Mudaliyar, and. Sir A, P. Patro. What do they know about
India? We have here the champions of many of the minorities of
India, and let me say that no cause has ever been better cham-
pioned than the causes of ‘those minorities have been championed
at last year’s and this years’ Conference. There sits one who has
championed the cause of the Depressed Classes, there one who
has championed the cause of Liabour, there one who has cham-
pioned the cause of the Hindus in Bengal, another who has cham-
pioned the cause of the Anglo-Indians and another who has cham-
pioned the cause of the Europeans. I feel a difficulty and it is
this. So well have these gentlemen championed these causes that
if ever I get into trouble I shall find great difficulty in selecting
the one whom I should employ to champion my cause. But our
English side has not been wanting. What does the Conference
know about India? We have had on the English side three
Secretaries of State for India, TLord Peel, Mr. Wedgwood: Benn
and Sir Samuel Hoare. I do want to say a word about Sir
Samuel Hoare. I have had the pleasure—I go further; I have
had the honour—of working with him throughout the whole of
this year. I know his manifold difficulties and his manifold
anxieties and, above all, I know his hard work. Overtime does
not exist for him. I believe Sir Samuel Hoare’s name will go
down to history as the great Secretary of State during whose
tenure of the office India realised, in the lifetime of a single Par-
liament, nearly all her ambitions. One final sentence about Sir
Samuel Hoare. At times he has had to say ‘° Yes ’’; anybody can
say ‘‘ Yes.”” At times he has had to say ‘° No.”” DBut, whether he
has had to say ‘‘ Yes '’ or whether he has had to say ‘‘ No,” Sir
Samuel has always acted with courtesy and with courage.

But sometimes Secretaries of Sfate have to rely a great deal
upon their assistants.

Sir Samuel Hoare : Always.

Lord Sankey : Sir Samuel Hoare says always. I thought
that only applied to a TLord Chancellor! But we have had three
Under-Secretaries of State here, Lord Winterton, Liord Lothian,
and Mr. Butler. You all know what you owe to Liord Liothian.
You all know what you owe to the distinguished father of the
youngest Under-Secretary of State who has ever held office.

I have left perhaps, like the man in the Bible, the best till
last, but they have been already mentioned. I say without fear
of contradiction that we have had the assistance at this Round
Table Conference of two of the greatest Viceroys that India has
ever had.  Enough has been sald about them already. The
work of Lord Reading and Lord Irwin for India will never be
forgotten, either in your country or in mine.
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I said yesterday how much all of us owed to the officials, and
I will not name them again, but the way the officials have worked

has been beyond all praise.

One thing I regret. I have mentioned whose who have helped
us. I regret that one great political party in England and one
great political party in India have not seen their way to help us
on this occasion, I believe—I am sure—that, when we come to
the next and the final stage of our deliberations, both those
parties will come over and give us their assistance. I want to
send a message to them, and I send it in the words of one of
the most famous of Eastern books translated into our language
and which we use nearly every day. I would say to those two
great political parties: ‘* My brothers, we are labouring for peace;
do not make yourselves ready for battle.”

Let me deal for a few minutes with the second question. The
critics say: ‘‘ And what have you done?’” I can put it in a
sentence immediately. We have blazed the trail for Federation.
We have prepared the way for the future Federal Constitution of
India. We have examined here the Federal Constitutions of every
country in the world. My position is well known, but I have
purposely held my tongue on these last few days, in order that
others might state their views, and I dell the critics without fear
of contradiction that there is much more agreement in the Con-
ference than there is disagreement.

What have we done? We have discussed and agreed upon many
most important subjects. The Indian franchise, thanks to the
labours of Liord Lothian and his Committee, is practically settled.
We have discussed the relations between the Federal Centre and
the Units both on the legislative and administrative sides. Let me
draw your attention to two of the most important documents that
have been framed in this Conference. The first is the document on
Federal Finance which we dealt with last night, and the other is
the document on the Special Powers and Responsibilities of the
Governor-General and Governors. Those are the key documents
of the future Constitution of India, and they are worthy not only
of reading but of committing to heart.

‘What else have we done? We have placed the position of
women in India upon a new, a better, and an ascending plane.
I regret that we have not the advantage of the presence of the
Begum Shah Nawaz, but I had a letter from her last night which
T propose to read to the Conference. The letter from the Begum
Shah Nawaz, dated yesterday, is as follows :—

““ DEAR 1LORD CHANCELLOR,

““ As you are aware, I have been laid up in bed with
influenza and bronchitis, and have not been able to attend to
my work. As one of the doctors said to-day, my impatience
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to be back in the Conference Hall is perhaps retarding my
progress.  Let me assure,you that you have all had my
prayers.

““ Last August, when the Communal Award was being con-
demned by my .countrymen all round, I issued a statement
requesting them to accept it. Iowever many of them may
go on disliking it, it is because of the communal award that
so many of the obstacles in our way have been removed, and
that we have seen Sir Tej Bahadur Sapru, Mr. Zafrulla Khan,
Mr. Jayakar, and Dr. Shafa’at Ahmad Khan many times
supporting each other and following each other in the same
strain.

““ Just before leaving for England I went to pay my respects
to His Excellency the Viceroy, and the first thing that His
Excellency told me was the names of the members of the
British delegation to the Round-Table Conference. I said to
His Ixcellency that, like one who is no more amongst us
to-day, I have always been a born optimist.”

I stop there a moment : ‘‘ and, like one who is no more amongst
us to-day.”” I regret—and everyone of you regrets—the passing
of our dear friend Sir Muhammad Shafi. I like o think that he may
some day know of the successful conclusions of the work in which
he took such a prominent part on the last occasion. Let me add
also our regrets at the passing of Sir. Ali Imam and Maulana
Mubammad Ali, both of whom in their lives did their best for
their country according to their lights.

One more word from the Begum’s letter : —*‘Liord Chancellor, this
is the third Confefence I have attended, and every time I have
come full of hopes and have gone back full of assurances.” On
many points I tell our critics we have reached agreemens. Upon a
few we have failed to reach agreement.

But what is the most important point of all? You may have
Constitutions with dozens of sections, dozens of appendices and
dozens of communal awards; you may put them all in the waste
paper basket if you do not have a union of hearts. To my mind
the value of this Conference has been that Indians and Englishmen
have got to know each other as they never knew each other before
and have got to trust each other as they never trusted each other
before. Federation is founded on trust, not on fear, on compromise
and not on selfishness. To me the chief value of the Conference
has been that I have made, I hope, many personal friends. Some
in the ordinary course of events I may not see again, but there
is not one that I shall ever forget.

But what about the future? Again a Latin motto which some-
what appeals to me and which I have always endeavoured to
act upon—at a great distance. It was sald of the greatest of
Roman statesmen and soldiers that he thought nothing done if
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anything remained to be done. We are finishing a chapter; we
must get on to the next chapter. 1t has been hard work and we
are all 4ired; but this day week I want you all to begin and to
think of what you are going to say and what you are going to do
when we have the Joint Select Committee.

These are my final words. I apologise, but I want, if you will
permit me, to give you one piece of advice and to ask you to take
on my behalf one message back to India. My piece of advice 1s
this: Where many great Constitution-builders have failed the
reason is because of their inability to distinguish between the
ideally perfect and the practically possible.

My advice to you—it may be my last advice—is always to strive
for the ideally perfect buf accept as an instalment the practically
possible. It is the practically possible that you are going to get.
You are going to get a constitution that if tended will grow and
increase and gather strength and through the means of accepting
the practically possible you will eventually gain the ideally perfect.
Now for my message. Sitting round this Table I see men of many
races, of many tongues and of many creeds. Those races, those
creeds and those tongues all have a glorious chapter in the history
of the world. They have ruled great empires, they have produced
great men In peace, in war, in the arts, in science and in literature.
They have all made individual efforts. Now I want something
more than an individual effort. I want a joint effort. To-day is a
good omen. The sun is shining on us and the message I want to
send back to India is this. We are on the eve of one of our great
national festivals. I am glad that this Conference is ending on
Christmas Eve because we can all enter into the spirit of Christmas.
You know it as well as I do and I am glad that we are all here
together to remember that spirit and that you should take back
my message to India. It is this. Peace on earth and good will
towards men.

(The Conference ended at 1.8 p.m.)
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MEMORANDA.
(I'or List of Memoranda see Table of Contents.)

BENGAL FINANCES AND RECOMMENDATIONS OFF PERCY
COMMITTEE RELATING TO IT.

[Note by Sir N. N. Sircar.]

1. Sinco 1921 the miserable plight of Bengal, under the Meston Award,
and tho injustice to Bengal under that Award have been repeatedly pointed
out by tho Government of Bengal and admitted by the Government of India.
All parties, European, Hindu, Moslem, have supported the Government.

Reference may be made to the speech of Hon. Woodhead in August, 1932,
in Bengal Council. )

9, The position of Bengal as cempared with other Provinces will apnear
from the following table:—

(The figures in columns 2, 3 and 4 are in thousands of Rupees).

Actual | Contribution Populati
Province. Revenue to Net toé) u atmnf
in Government | Revenue. | * fggi}s 0

1921-22, of India. o5

1. 2. 3. 4, 5.
Rs. Rs. Rs.

1. Bengal .. | 8,94,82 63,00 8,31,82 46,694,536
9. United Provinces ... | 12,38,83 2,40,00 9,908,838 45,375,787
3. Madras ... | 15,39,31 3,48,00 11,91,31 42,318,985
4. Bihar and Orissa ... | 4.42,32 — 4,42,32 34,002,185
5. Punjab .. | 8,6441 1,75,00 6,89,41 20,685,024
6. Bombay ... | 13,26,03 56,00 12,70,03 19,348,219
7. Central Provinces -... | 4,93.61 22,00 4,71,61 13,912,760
8, Assam w. | 1,96,64 15,00 1,81,64 7,606,230
9. Burma . | 9.78,67 64,00 9,14,67 13,212,000

3. The total revenue of the Government of India in the same year, 1921-22,
was Rs.64,52,606,000, of which DBengal contributed not less than
1Rs.23,11,98,000. According to Sir Walter Layton in 1920, Rs.1,659 lalchs
were collected from Bengal, Rs.714 lakhs from Madras, 1s.584 lakhs from
Bombay, Rs.717 lakhs from United Provinces.

Since jute duty was imposed in 1916 Bengal has contributed nearty 50
crores of rupees to the Government of India from this source alone (income-
tax and super-tax from jute mills and jute business are estimated to have
contributed about 24 crores of rupees annually to Government of India).

Bengal’s unfortunate position was not due to poverty of the Province,
but solely to the mothod of allocating the total revenues of India betiveen
the Provinces and the centre. The difficulties were further enhanced by the
fact that the sources of revenue assigned to it were inelastic, viz., Land
Revenue, Excise, Stamps, Court Iees.

4. From the outset it was clear that the Meston Settlement worked grave
injustico to Bengal, and the first budget showed a deficit of 120 lakhs between
roevenue recoipts and the expenditure required merely to carry on the
administration.

This was admitted by Government of India, and Sir Malcolm Hailey,
Financo Member, in September, 1921, in moving resolution for remission
of Bengal contribution of 63 lakhs, said, in the Legislative Assembly:—

“Wo (Government of Indin) have examined the case both narrowly
and critically, and it appears certain svith every economy Bengal will
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have a deficiency of wot less than 120 lakhs, Even if we make no
allowance for any expenditure for improvements in transferred subjects,
which #ro desired by the Ministers—improvements which are necessary
if the reforms are to be & sueccss—Bengal would diave that deficit, even
if it provided only the bare mirimum expenditure required o carry on
the administration of the Province.”

5. The remission of the centribution of Rs.63 lakhs payable to the Govern-
ment of India gave the provinco some reliof. The Government, however,
had still to face a large deficit, and in 1922 thoy presented three Bills to the
-Legislative Council, one of which provided for the taxation of amusements
-and betting, and the other two for increase of Court fees and of stamp
duties. A substantial increase of registration fees was also imposed a little

. later by executive order. At the same time Government closely serutinised
their expenditure and effected retrenchments amounting to Rs.70,52,000
in 1921-22 and to Rs.48,88,895 in the following year. In 1922-23 a Retrench-
ment Committee was appointed to explore the possibilitiecs of further
cconomies. The ultimate result of their recommendations was a saving of
Rs.37,50,000. These measures did not entirely relieve the Government of
Bengal of their anxieties. Though retrenchments avere possible in some
directions, in others an increase of expenditure avas unavoidable. In
particular, the post-war revision of pay had added to the cost of every
department. From 1925-26 onwards, however, the position improved slightly
and Government were able to carry on for some years without seriously
trenching on the provincial balance. The general economic depression then
began to affect the revenue receipts, which fell from Rs.11,35,00,000 in
1929-30 to Rs.9,66,00,000 in 1930-31. The Government of Bengal again took
up the question of retrenchment, and in that year and the mext they
affected further economies to the extent of Rs.44,28,000.

6. That further retrenchment will not give any appreciable relief will be
borne out by the following passage from the recent Barisal speech of H.E.
Sir John Anderson:—

“In a budget of Rs. eleven crores, with two crores as deficit, none
but supermen can suggest further retrenchment.”

7. If the recommendations of the TFinancial Comimittee are nccepted,
and its views about the Jute export duty and distribution of income tax
are accepted, it will be useless to introduce any reforms in Bengal. The
first matter is of much greater concern to Bengal than the second.

This is not the view of the professional agitator, out for creating dis-
affection and impeding progress, but the considered opinion of every
responsible person in Bengal,

In Sir John Anderson’s Dacca speech (July, 1932) he said:--
“ Provincial autonomy avill fail and fail disastrously in this Province ” if
Bengal finances stand on tho foeting recommended for it. He added, “ It
1s absolutely vital that an equitable adjustment should be made before the
new Constitution takes final shape.”

Hon. Mr. Woodhead, Momber Exccutive Council Bengel Government,
in his speech in August, 1932, has expressed similar views. Hon. Sir
P. C. Mitter, another Member, has repeatedly placed in Council and befure
‘the public the same opinion. Mr. H. H. Burn, in his recent specch, after
pointing out that ¢ This provinco has had tho bitter experionce of struggling
hopelessly against a financial settlement that has from the outset made a
mockery of whatever chance there might have been of working the refarms
successfully ”’ shudders at the idea of *‘perpetuation and intensification "
of this doplorable position.

8. Messrs. A. F. Rahaman and Azazal Hague have fully ondorsed this
view—and the former stressed the point *‘ that all the good will in the
world will not enable the refermed Government to function successfully m
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Bengal” . . . . " Wo have consistently abused tho Meston Settle-
ment for ten years, but we are to-day practxcally bankrupt, and from all
indications it appears wo shall be so in futurc—-—thc future Government
will end by being a dismal failure.” Hindu opinion, as repeatedly ex-
pressed in and outside Bengal Council by responsible persons like Mr. J. N.
Gupta, I1.C.S., Mr., J. N. Basu, and others, is in complete agreement with
this forecast.,

9. A Memorandum on Jute, dated 3rd November, 1931, presented to
the Round Table Conference, by all the Bengal representatives, viz., Hon.
Sir P. C. Mitter, Messrs. A. K. Fazl-ul-Huq, Narendra Nath Law, and
J. N. Basu, concluded by saying:—

* Under the circumstances we regret to have to emphasise that
it will serve no useful purpose for Bengal to join the Federation if
this unreasonable sacrifice be demanded of her—and we trust this dis-
criminatory taxation will not be demanded of Bengal.”

10. There boing no doubt that the Government, and all communities in
Bengal, are fully convineed that it will be mocl\ery to introduce *‘ reforms ”’
m Bengal on the footing of the recommendations of the Federal Finance
Committes, lot us seo if the position of Bengal is due to her lack of
resources, or to inequitable treatment.

11. The financial condition of the Provinces, as found by the Committee,
is set out hereunder:—

lakhs.
Madras e - 20
Bombay (e.\cludmrr Sind) - - 65
Bengal . -200
United Provmces + 25
Punjab + 30
Bihar and Orissa - 70
Central Provinces - 17

Ass‘.l'm o *ee set s0e (XN s ene - 60

12. To balance budget Committee recommended distribution of income tax
as follows:—

Yield of income tax (less collection charges) =1,720 lakhs. After retain-
ing super-tax on companies, tax on salaries of Federal officers and personal
income tax, and super-tax levied in Federal areas, the balance available
for distribution is 1,350 lakhs. Out of this, 200 lakhs represent super-tax
(i.e., other than company super-tax). The balance left is 1,150 lakhs.

Of this, according to the Committee, about one-seventh would represent
estimated tax on undistributed profits of companies and on incomes of
persons resident out of British India, and this fraction, viz., one-seventh,
should boe distributed on population basis,

The remaining six-sevenths would be distributed on the basis of the esti-
mated share of personal income tax creditable to each Province.

13, The Committee work out the application of the above and arrive at
the following amounts to be received by the Provinces:—

lakhs.
Madras 183
Bombay (excluding Smd) ‘e 322

Bengnl ves e 405
United Provinces .., . 123
Punjab . e 01
Bihar and Orissa ... 107

Central Provinces ... 59
‘ASSﬂln ses saew are ane Y e XY 29
Frontior Provinces 10
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Export Duty on Jute.

14. Percy Committee has disposed of the claim of Bengal in these
words : — A

‘“ Bengal has frequently put forward a claim to a share of the pro-

ceeds from taxation on the export of jute. Assam, too, has recently
claimed the excise duty on kerosene and motor spirit produced within

its borders. These and/or any similar proposals raise highly contro-
versial questions of principle, but as in any case they could only result

in delaying pro tanto the remission of Provincial contributions, we have
not felt able to take them into account for the purposes of our schemse,”

15. It will be noticed that the Percy Committee did not decide against
Bengal because in their opinions on the merits of the controversy judg-
ment should go against Bengal, but on the ground of delay in remission
of Provincial contribution.

If Bengal’s claim is just, then she loses a certain larger amount now
payable, for the possible delay in remission of a smaller amount, which
remission 1is not a certainty but problematic.

Export duty realised in 1929-30:—

lakhs..
Hides and skins 35.35
Jute 463.67
Rice .ee 116.91

If Burma is separated 98 per cent. of export duty in British India
will be referable to Bengal jute.

The Controversy on its HMerits.

16. Coming to the merits, with reference to ‘‘ highly controversial ques-
tions of principle,”’ reference may be made to the financial provisions of
the Government of Ireland Act.

If principle followed there is applied to Bengal her just demands will
be met, and she does not want any extraordinary principle to be applied
to her.

17. Mr. A. H. Ghuznavi, in his memorandum dated 2nd November, 1931,
pointed out:— '

‘“ The export duty on jute, which is the product of the most localised
industry in the world, should, as being a tax on produce of the land,
be made a provincial source of revenue . . . . . In my contention I
have the support of the precedents of Section 51 of the Australian
Constitution, and Section IX of the Constitution of the United States.

‘““ The Parliament shall, subject to the Constitution, have power
to make laws for peace, order and good government of the Commeon-
wealth with respect to . . . . . taxation, but so as not to discriminate
between States or parts of States.’ :

““ ¢ No tax or duty shall be laid on articles exported from any State.’ ”’

18. The argument sometimes raised that jute is a monopoly and as such
the export duty is paid by the consumer, is completely met by the note
of Hon. Sir P. C. Mitter, dated 3rd November, 1931, presented to the R.T.
Conference, which note is attached as’an appendix. It may be supplemented
by the admission of the Fiscal Commission and Taxation Enquiry Com-
mittee that ‘‘an absolute monopoly, for which there is a stable demand is
of rare occurence,”’

Income Tacx.

19. Only two points are being pressed against the recommendations of
the Committee. The first is that tax paid on salaries of federal officers
should be ‘“ federal.” This is not based on reason. If residence is adopted

)
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as the basis of distribution why should tax paid by Government servants
be put on a different basis from tax paid by other salaried servants in
the Province?

The second point concerns the recommendation, that proceeds on taxes,
on incomes other than personal inccme, should be distributed on population
basis. .

There is no reason for distribution of taxes on income other than personal
income on population basis. The adoption of this recommendation will be
to the disadvantage of industrial provinces. There is no reason to believe
that the amount of this portion of the taxes on income attributable to
an industrial province is the same as that attributable to an agricultural
province with the same population.

Observation by Committee about Bengal and submissions on if.

20. The Committee state: ‘“ We fully appreciate the difficulties through
which Bengal is now passing, and we cannot believe that the Bengal Govern-
ment and Legislature have no means at their disposal, whether of economy
or increased taxation, to reduce a deficit of this magnitude, and in the hope
that measures will be devised to meet the situation we have felt justified
in reducing the anticipated deficit by 40 lakhs.” Comment on this may
be made in the following vords:—

““ As regards increased taxation the Committee themselves are not
hopeful. They surveyed the possible sources of new taxation, and the
conclusion they arrived at was, that such provincial taxes as were
within the sphere of practical politics in the immediate future, cannot
be relied upon to yleld any substantial early additions to provincial
revenues. In regard to economy, it would have been of assistance to
the Local Government, if the Committee had afforded at least some
indication of the directions in which they -considered this possible.
We have examined the matter very carefully and the conclusion we
have arrived at is that the expenditure under more or less normal con-
ditions is reasonable and that the deficit on the introduction of the
reforms is not likely to be less than 230 lakhs.” (Speech of Hon. AMr.
Woodhead in Bengal Council on 10th August, 1932.)

21. Bengal may very well paraphrase Committee’s observation and retort
by saying: ‘‘Bengal fully appreciates the difficulty of the centre, but
Bengal cannot believe that the Central Government and Legislature have
no means at their disposal, whether of economy or increased taxation,
to augment their means for meeting the burdens placed on them by
deficits in the North-West Irontier Provinces, the Chief Commissioners’
Provinces, and the centrally administered areas, by the Settlement with
the States, and separation of Sind.

92. If further economy and taxation is not possible for the Centre,
as is also not possible for Bengal—it is against all ideas of justice and
fair play that Bengal should make larger sacrifice than other Provinces.

The Attitude of Bengal.

23. The Government, the public, Hindus, Moslems, Ruropeans, officials
and non-officials have repeatedly affirmed the very definite view that no
reforms should be introduced into Bengal, unléss recommendations of the

Percy Committee, concerning her, be very substantially modified in her
favour.

Bengal is not indulging in any threat. She is pressing a claim believed
to be just. If by reason of ‘¢ controversial principles,”” or on any other
ground whatsover, her demand is considered to be unreasonable—then in
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that event she does not intend to be supplicant for charity; nor does
she suggest that other Provinces should be unfairly treated for giving
her relief.

In that situation she protests against bemg asked to federate—-and she
will protest against the use of terms like ‘‘voluntary union’ “ partner-
ship > or ‘‘ willing co-operation ’’ in her case.

The only avay to make her ¢ federate’ in those circumstances will be
by hammering her iiito it, by the force: and weight of an Act of Parlia-
ment over-riding her desires and sentiments—and by compelling her to
accept the favour of a gift—an honour which can only aggravaté her misery
by increased expenditure of running the ¢ reforms.”

APPENDIX.
(Note by Sir P. C. Mitter submitted to Second Session of C‘onference.)

I have heaid it stated that as jute is a monopoly of Bengal, the export
duty on jute is really paid, not by the taxpayers of Fengal, but by the
foreign purchaser. This opinion is held, amongst others, by some who, as
oﬁicmls or non-officials, are more mterested in the welfare of other Provinces
than that of Bengal. I do not at all agree with this viewr, and I am of the
opinion that this argument does not bear any close examination.

It is true that jute is a monopoly of Bengal, in the sense that it is grown
in Bengal and it is not grown in other parts of the world. But the question
of substance is whether the foreign buyer really pays the tax, the producer
being in no way affected because of the existence of the tax. If in a par-
ticular year the total demand for gunny or hessian or loose jute by the
foreign buyer is less than the amount manufactured or produced in Bengal,
‘then in such a year the foreign buyer is in a posifion to dictate the price,
either of the manufactured article or of raw jute. In post-war day$ such a
contingency has constantly arisen. In such years, therefore, jute mills in
Bengal or the exporter of raw jute must agree to the price paid by the
foreign buyer.. The export duty in such years must largely, if not wholly,
fall upon the manufacturer, or the primary producer the ryot.

The position of the primary producer, the ryot, is, however, different from
that of the manufacturer in every year. For many reasons, into which I
need not enter, the ryot can never control the price, and as Jute 1s a monopaly
crop, there is always the tendency on the part of the ryot to increase the
cultivation of jute. Even in years when the demand of the fereign buyer is
large there is a wide difference between the price received by the ayols and
the price paid in foreign markets, and the existence of the export duty is
a material factor which the exporter or manufacturer of jute in Bengal -will
always take into consideration in fixing the price.

Then again the jute produced by the ryot comes into the hands of the
purchaser for the jute mills or the export trade through many intermediaries,
and the existence of these intermediaries makes it more difficult for the ryot
to fix his price. In order to grow jute the ryot has to undergo many hard-
ships, and has to work under conditions which must affect his health. One
process in the preparation of jute is to keep it in water for a number of
days, and then to separate the fibre from the stem by a manual process
while standing in the water. Keeping the jute submerged in water for a
number of days breeds malaria and other diseases in the neighbourhood.

If Bengal could get the value of the jute as a source of revenue for the
Province, then one of the great problems of Bengal, namely, the existence
of malaria on a wide scale, would be reduced.

For all these reasons I think it is a mistake to assume that the export duty
on jute is really paid by the foreign purchaser, and that the manufacturer
gr the primary producer are in mo way affected or concerned by the export
-duty.
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~Assuming, however, for the sake of argument, that jute is a monopoly and
that the export duty too is paid by the foreign purchaser, then Bengal can-
not in justice be denied the profits received from that monopoly, as it is
conceded that that monopoly is a monopoly of Bengal. Why should the rest

of India be allowed to profit by this?

(Continuation of the Note by Sir N. N. Sircar.)
BenGcar FinancEs AND Percy CoMMITTEE'S RECOMMENDATIONS.

1. The proposals for the distribution of income-tax under the proposed
system work out very unfairly to Bengal as will appear from the folloaving

Tables: —
TABLE A.

(Showing in lakhs of rupees, gross income-tax collection for each Province,
1929-30, as percentages of total gross income-tax revenue 1706 lakhs.)

Province.
Madras
Bombay .
Bengal
U.P.

Punjab ...
B. and O.
Assam

C.P.

Burma
Miscellancous

TaBLE "B.

Amount. "Percentage.

141 8.3
369 21.6
618 36.2
90 5.2
64 3.7
50 2.9
19 1.1
33 1.9
179 10.5
143 8.4
99.8

|

Reproduction of Percy Committee Table II1, column 5, and giving in lakhs
of Rupees, provincial figures shown there as percentages of total income-

tax revenue (i.e., 1720 lakhs).

Province.
Madras
Bombay ...
Bengal
U.P.
Punjab ...
B. and O.
Assam ...
C.P. rer
Burma ...
Miscellan{eous
Retained by Federal Government ...

Amount. Percentage.
183 10.6
343 19.9
405 23.5
123 7.1

91 5.2
107 6.2
29 1.7
59 3.4
ri79]
10 0.6
370 21.5
1720

I %e)
o
-

<

——

The result is that 36.2 per cent. is collected from Bengal and she gets in
return 23.5 per cent., whereas 21.6 is collected from Bombay and she gets

back 19.9.

2. Percy Committee after arriving at the figure 1350 lakhs as the balance
available for distribution to the Provinces, states:—

‘ of this sum about Rs.200 lakhs represent collections of personal super-

tax (i.e., other than Company Super-tax), and would be distributed on

the basis of actual collection from residents.

Of the balance of 1150,

about one-seventh svould approximately represent the estimated tax on:
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undistributed profits of companies, and on incomes of persons, resident
out of British India, and we suggest this fraction should be distributed
on the basis of population.”

Accepting outlines of the scheme suggested here it may be pointed out that
Percy Committee has made a mistake in taking one-seventh as estimated
tax on the undistributed profits of companies and on incomes of persons
resident outside British India.

The figures given in the letter from Government of Bengal to Government
of India, dated 7th November, 1927, make it clear the fraction should be
taken at two-sevenths and not one-seventh. This makes a considerable
difference.

3. Some comparative tables are set out below, which may be relevant in
connection with the questions discussed.

TasLE 1.
(Showing in lakhs of rupees estimated central taxes raised by Provinces
in 1928-9.)
. . Jute- |Income- * Popula-
Province. Customs. |~ bax. Salt™. | Total. tion.
Madras ... 493 Nil. 131 90 714 42,320
Bombay ... 226 Nil. 317 41 584 19,350
Bengal ... 545 399 615 100 1,659 46,700
U.P. 530 Nil. 90 97 717 45,380
* Punjab : 241 Nil. 61 44 346 20,680
Bihar i 397 15 91 73 576 34,000
C.P. e e ] 162 Nil. | 83 30 225 | 13,900
Assam ... . 88 8 15 10 127 7,600

Note:—Population—000’s omitted.
* Salt taken -at 3 annas 5 pies per head (Report of Taxation Enquiry Com-

mittee).
TaABLE 2.
Amount of Tax on Jute.
Per cent.
_— Price. Tax. of Tax on
price.
Rs. as. P, Rs. as. P.
1. Cuttings (bale of 400 lbs.) ... 17 0 O 1 6 0% 8-0
2. Lightnings (bale of 400 lbs.) ... 23 0 0 4 10 0% 20-1
8. Sacking (per ton) ... ] 235 0 O 20 0 O 85
4. Hessian (per ton) ...| 840 0 O 32 0 0 94

Note:—* Includes 2 as. Municipal improvement tax. The prices quoted are
those prevailing on 18th June, 1932, according to Bengal Chamber of
Commerce,

FINANCIAL POSITION IN BENGAL.
(Memorandum by Mr. A. IH. Ghuznavi.)

In the note circulated by my colleague, Sir N. N. Sircar, it has been
pointed out how the financial settlement under the Meston award had made
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a mockery of the Reforms in Bengal. The difficulties of Bengal’s financial
position meed no emphasis. They were recognised, as far back as 1921 hy
Sir Malcolm Hailey, who, in a speech before the Assembly, declared that
even if no allowances were made for any expenditure on improvements in
transferred subjects, improvements which were necessary for the success of
the Reforms, Bengal avould still have a recurring deficit of 120 lakhs a year.
If the Reforms have failed in Bengal, if they have failed to. secure content-
ment, a very large measure of the blame must, by common consent, be laid
at the door of the iniquitous financial settlement. The administrative
.difficulties of Bengal, as is well known, have increased enormously during
the last two years. The suppression of the revolutionary meovement has
increased the cost of the police enormously, while the economic depression
has had a serious effect on the revenue. The result has been that multitudes
of beneficient schemes have been held up and the activities of the nation-
building departments have been brought almost to a standstill. The state
of things has increased discontent seriously; has exposed Government to
constant criticism and has led to serious attacks on the very necessary pro-
vision for the protection of Government and the police made in the police
budget. Government, in other words, is engaged in a hopeless struggle
against a revolutionary movement which is being constantly fed and
sustained by the discontent caused by the inability of Government to satisfy
the crying educational, technical and other material needs of the people.
No wonder then, that such a tried administrator as Sir John Anderson
has felt it necessary to issue the warning that provincial autonomy will fail
.disastrously in the province if the existing distribution of resources is not
modified in very material respects before the new Constitution takes final
shape.

The proposals of the Federal Finance Committee do not constitute an
equitable adjustment from the point of view of Bengal. According to these.
proposals, against a deficit of two crores, Bengal is to receive as her share of
the income tax receipts, a sum of Rs.405 lakhs, but she will have to con-
tribute to the central exchequer a sum of Rs.255 lakhs. To meet the resulting
deficit of 50 lakhs, Bengal’s contribution is to be reduced by an equivalent
sam. This is, to our mind, a most unsatisfactory and inacceptable solution.
In the first place it still leaves Bengal a deficit province. . The deficit of
‘2 crores, however, is based on the figures of the last fen years avhen Bengal
was compelled to follow as cheese-paring policy. In every direction there
is enormous leeway to be made up. If these are taken into account Rs.2
crores is a very inadequate estimate of the deficit which is likely to accrue.
Let it not be forgotten that the province has a population of 46 millions
and the needs of a population of this size have to be met by a normal
revenue of 11 crores or a little more than the amount spent in this country
on the Metropolitan Police and the Police Courts in London.

In the second place, Bengal is still left without an elastic source of
revenue comparable to land revenue in other provinces. As a result of the
Permanent Settlement effected by Lord Cornwallis, the receipts from land
revenue in Bengal were fixed once and for all and they cannot be increased
without a gross breach of faith with the landlords. This important fact
has to be remembered in estimating Bengal's resources under any scheme
of financial settlement.

In the third place, the receipts from income tax may easily prove to be
precarious. They depend upon the material prosperity of the people and if
they fall, Bengal’s share must necessarily fall also. In this connection it is
well to remember also that in order to improve the material resources of
the people, it is imperative that the State should be in a positien to attend
to the vital problems connected with the health, education and the employ-
ment of the people, which are the chief factors on avhich prosperity depends.
I would also like to emphasise here a fact which might be overlooked, that
the ministers of an autonomous province will be subjected to a pressure
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which they will find it fmpossible to resist to cut down expenditure on the
police in order to provide adequately for other departments, if the resources
of the province are mnot sufficient to make adequate provision for them.
Those who have studied the revolutlonary movement in Bengal are under no
delusion that the new constitution will, ipso facto check its gro.w'bh and if
the vital requirements of the pollce are not met it is. easy to imagine the
confusion into which the province will be thrown. The infection of the
revolutionary movement if unchecked in Bengal cannot fail to have serious
reactions in other provinces.

For all these reasons it is imperative that the next dispensation should
begin by providing every province, and in particular Bengal, with resources
adequate to her present and expanding needs. How is this to be done?

As regards income tax, we consider that it should be made a provincial
head and that, if it is retained as a central head, the basis of distribution
proposed by the Committee is open to objection. But what I, in common
with every shade of opinion in Bengal wish to press for in addition to a
shdre of the income tax is, that the proceeds of the export duty on Jute
should be given to Bengal, and if the duty is abolished, that Bengal should
have ample power to raise revenue from Jute. By that means alone, avould
it be possible to give Bengal an expanding head of revenue adequate for
her requirements.

The Federal TFinance Sub-Committee never examined our ¢laim on its
merits and we contend that the arguments on which we have based our claim
in the past should still hold the field and are sufficient to substantiate our
claim. To keep the export duty on Jute a Federal tax for Federal purposes
would mean that not only other British provinces but thé Indian States
as well .would benefit from the taxation of a commodity which is virtually
a monopoly of Bengal.

I should like to emphasise the fact that unlike mineral products such
as oil or petroleum, Jute is the main staple crop of Béngal and with its
forbunes are bound up the' prosperity of millions of her peasantry. 'The
crop has to be grown under conditions which inevitably breed diseases to
which the peasantry fall a vietim. The excellence of the Jute grown, and
therefore the revenue derived from it, is dependent on the care which
cultivators give to it. Is it not then equitable that the proceeds of'any tax
on the commeodity should go to benefit those avho grow it, and that the
provincial government which they can directly influence by their votes,
should have the power to push the fortunes of the industry in any manner
best suited to their interests?

I do mot propose to elaborate the -argument I based on the American
precedent in my note of last year; to this reference has been made in my
colleague’s note, but I wish to add that there is no true analogy between a
commodlty like Jute which, as_an exportable commodity, is virtually the
monopoly of Bengal and commodities like rice and tea which are grown not
only in many other parts of India, hut in other parts of the world.

FEDERAL FINANCE.
(Memorandum by Pandit Nanak Chand.)

With regard to the discussion which took place yesterday and the day
before in the Conference, I submit the following for the consideration of the
Federal Finance Commlttee —_

1. The Pumnjab Hindu view is definite on the point that Income Tax
should continue to be a Central or Federal subject and should not be made
over to the Provinces. We are opposed to the idea that the Provincial
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Governments should be given the right to make a surcharge on the Income
Tax. We favour the idea of the Central or Federal Governments making
grants to the Provinces o cover the whole or parts of their -deficits.

2. The argument that the Provinces will become extravagant in their
expenditure if they know that they will get subventions from the Central
or Federal Goverhment, dqes not appeal to us. If the Federal or Central
Government is to make these grants or subventions, it will he its duty to
see that the Provinces spend their money in .a proper manner. It is
understood that subventions or grants will not be given to Provincial
Governments on their mere asking. We must accept the commonsense
point of view, that the Provincial and Central Governments will behave in
a reasonable manner in this matter.

3. The Hindus of the Punjab are opposed to the idea. of ‘surcharge on
Income Tax by Provincial Governments, because the Legislatures in various
Provinces are bound to be influenced by various considerations in levying
the surcharge. It is much better to accept grants or subventions by the
Central Government in place of the surcharge. ’

4. Income Tax must remain a Central or Federal subject:—

(a) because if made Provincial there will be no uniformity in taxation

(b) because the Legislatures will be influenced by racial, communal
or other considerations in imposing this tax, -

(c) because in the Punjab especially, where there is a sharp division
and distinction between proprietors and non-proprietors, agriculburists
and non-agriculturists, there is bound to be a desire on the part
of the governing classes to throw the burden of paying for the Gov-
ernment’s expenditure on the non-proprietors and the non-agriculbural
classes. So long as this distinction, recognised by law and statute,
exists between agricultural tribes and non-agricultural tribes, and
proprietors and non-proprietors, the Hindus of the Punjab are definitely
of opinion -that the financial equilibrium so far maintained, will be
greatly upset and confusion is bound to arise in the finances of the
Punjab, if Income Tax is made over to the Provincial Government.

Under the circumstances stated above it is essential:—

(a) that Income Tax should remain central or federal, levied at a
uniform basis throughout India,

(b) that the Provincial Governments should not have the right of
making any surcharge on the Income Tax, _

(¢) that the wiser and safer course is to let the Central or Federal
Governments make subventions or grants to such Provinces as may
m:}-ike out a case for help from the Central Government to cover their
deficits.

MEMORANDUM ON THE CUSTOMS REVENUE ENJOYED BY THE
STATE OF COCHIN AND THE RECOMMENDATIONS OF THE
INDIAN STATES ENQUIRY COMMITTEE REGARDING IT.

(By the Dewan of Cochin.)

In dealing with the Port of Cochin in paragraphs 378 and 879 at pages
128 and 129 of its Report the Indian States Enquiry Committee (Financial)
has written as follows:—

“ We recommend therefore that negotiations with Cochin for the adjust-
ment of the difficulties arising from the divided owmership of the port,
and with Travancore and Cochin for the purchase of their existing rights
in its customs revenue, should not be delayed. With regard to the first,
we understand that the subject is already under discussion between the
parties concerned. With regard to the second, 1v 1s difficult to suggest an
appropriate basis of any offer which might be made. A figure based upon
present receipts would necessarily be of a speculative character and it
must be borne in mind that a further large sum will require to be expended
before the port is fully developed; but, since a speculative element must
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enter into the matter, it is far preforable that the risk should be assumett
by a Federal Government, which will have the economic interests of India.
as a whole in its charge, rather than that Travancore and Cochin should
continue the present system of grants in aid in the expectation, though

without any certainty of increasing their domestic revenues by a possible

rise in the value of their share under the 1925 Agreement in the future
customs revenue of the port.

‘ There is no question here of a cession of rights arising from sovereignty.
The rights of the States concerned came into existence as the consequence
of a mutual exchange of valuable considerations. They are in effect com-
mercial rights, which should be susceptible of adjustment on a commercial
basis agreeable to both parties, and we hope and believe that no real
difficulty need be anticipated in bringing the parties together for this
purpose.”’

2. From these recommendations it would appear that the Committee con-
sidered that it would be desirable for Cochin to surrender its rights of
ownership in the port and for both Cochin and Travancore to give up their
existing rights to a share of the customs revenue as a preliminary to their
entering the proposed Indian Federation.  Cochin is both willing and
anxious to join the Federation; but it would be impracticable for it to do
so on the terms suggested by the States Enquiry Committee for reasons
based mot merely on the history of the port, on the fact that it 1s situated
largely within the boundaries of the State, and on the State’s treaty rights.
in regard to it, but also on the actual necessities of administration. The
facts of the situation as they appear to the State are set forth as shortly
as may be in this Memorandum.

3. In the first place it would seem that the Committee, when it made its
recommendations on this subject, was under some slight misapprehension
regarding the past history of the port and the extent of that part of it
which lies within the limits of the State. In paragraphs 256 and 257 at
page 89 of the Report the Committes states:—

““The port of Cochin is a British Indian and not an Indian
State port . . . . . It is a tiny, though very populous, settle-
ment covering only one square mile of land; but that land includes.
both sides of the harbour entrance, and an important part of the
lagoon comprising the harbour is also British. t is administered
by the Government of -Madras, of which Presidency it forms a part,
and its customs house is controlled by British Indian officials.”

Again in paragraph 376 at page 128, it is stated :—
el The port which was in its origin, and is still to
a large extent, a British Indian port under the control of the Govern-

ment of Madras, now extends into Cochin territory, and will extend

still further if and when the present development scheme is com-
pleted.”

Finally, in paragraph 379 at page 129 there is the statement already
quoted : —

“ Dhere is no question here of a cdssion of rights arising from
sovereignty. The rights of the Stales concerned came into existence
as the consequence of a mutual exchange of valuable considerations.
They are in effect commereial rights . . . . »

It would seem, therefore, that the Committee formed the opinion first,
that the rights of Cochin in the Port are merely of a commercial natuve
and secondly, that the rights of Cochin and Travancore are, in the main,
founded on a common basis. This opinion, however, in so far as it relates
to Cochin is hardly supported by the facts; for while it is no doubt true
that the rights of Travancore in the port are commercial rights, those of
Cochin have a far more extensive basis.
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4. In its origin the port was situated wholly within the limits of the
State of Cochin. Subsequently, as the Committee has stated in para-
graph 256 at page 89 of its Roport, the Portuguese established a settle-
ment at the harbour mouth in 1502, The settlement was established on
land granted by the then Raja of Cochin and both the Portuguese and
their successors, the Dutch, paid to the Raja half the customs revenue
realised by them at the port. TFor a time the British East India Company
which succeeded the Dutch in possession of the settlement also paid a
moiety of the customs revenue to the Raja, and, although for some years
the Company obtained the Raja’s consent to ijs ceasing to make this
payment, the Madras Government, which had in the meanwhile replaced
the Company, agreed in 1865 to pay the Raja half the net proceeds of
the customs duties realised ap the port subject to a minimum of Rs.
1,00,000, the Raja on his part undertaking to assimilate his rates of
customs duty to those in force in British India. The State continued
to receive half the customs revenue of the port under this Agreement
until 1931, when, under the Four Party Agreement of 1925 between the
Governments of India and Madras and Cochin and Travancore, the customs
revenue was divided between the Government of India and Cochin and
Travancore in equal shares.

5. Moreover, although it is unquestionable that the Raja of Cachin made
a grant of land to the Portuguese and that British have succeeded to
that grant, the statement of the Committee in paragraph 257 (page 89)
that ‘““ an important part of the lagoon comprising the harbour is also
British 7’ is by no means free from doubt. The actual extent of the
British area in the waters of the port has in fact been in dispute between
the Governmentl of Madras and the State for many years and the Govern-
ment of India have been requested to appoint a Court of Arbitration under
the Government of India Act to decide the question. But even
assuming that the decision of the Court is wholly unfavourahle to the
State four and part of the fifth of the existing seven moorings for
steamers in the harbour are in undisputed State waters and the whole
of the further development of the port will also be made within those
waters.

&

6. In its origin therefore the port was not British but belonged to
the State; and by far the larger part of the existing port lies within
undisputed State waters. In those waters also the Port’s further
development will take place. This being so it is clear that the rights
of Cochin in the port are not merely commercial rights which came
into existence as a result of a mutual exchange of valuable considerations,
but that they depend in part upon the sovereign rights of the State and
in part upon the agreements of 1865 and 1925.

7. But apart altogether from treaty and sovereign rights there are
practical reasons which render it impossible for the State to surrender
its customs revenue if it is to continue to maintain its separate existence.
These duties have formed an important part of the State’s income for
centuries and, at the present time, are one of the very few elastic sources
of revenue which the State possesses. On the other hand, the popula-
tion of the State has of recent years increased very rapidly and at
the present day Cochin Kanayannur Taluk, in which the State part of
the harbour is situated, is amongst the most densely populated rural
areas in the world. The increase in population has inevitably resulted
in a corresponding increase in the cost of administration and there is no
reason to suppose that the limit either in populaton or cost of adminis-
tration has been reached. On the contrary, there is every likelihood
that the further development of the pert will result in an even more rapid
Increase both in population and State expenditure. The port is in fact
by no menns a pure asset to the State; it is also a considerable liability.
For tho extreme density of population which exists in its neighbourhood
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is riquestionably due in part .at least to the demsand for labour which
the trade of the port stimulates. Thus,- while it is true that the State
obtdins revenue from the customs duties collected at the port, it is no
less true that considerable and increasing expenditure on administration
is incurred as a result of the port’s existence. Were the customs revenues
to be surrendered the State would be left with +the liability
to provide for a large and rapidly growing population while it would
be deprived of one of the very few expanding sources of revenue from
which ‘it -could meet its inevitably increasing expenditure.

8. The facts of the situation may thus be summed up as follows:
Historically the port belonged in its origin wholly to the State and for
centuries the revenue derived from it has formed a substantial part of
the State’s income: geographically most of the port ilies within un-
disputed State waters: politically the State enjoys its present share of
the customs revenue under treaties and agreements: practically, it is
immpossible for the State to surrender the share of the customs revenue
which it received because that rovenue is almost the only flexible source
of income which the State possesses and to forego it would be to surrender
an essential means of meeting the increased expenditure in which the
further development of the port will itself involve the State. The
surrender «f the customs revenue would in fact almost certainly involve
‘as a corollary the eventual terminationn of the existence of the State
itself as a separate unit since the Government would not have at its
disposal the means necessary for carrying on the administration. Anxious
as H.H. the Maharaja and the people of Cochin are to join the Federa-
tion they would obviously have to hesitate to enter it on
conditions which would necessitate the termination of the State's
existence.

FEDERAL FINANCE.

(Memorandum by Sir Sukhdeo Prasad on behalf of the States of
Udaipur, Jodhpur and Jaipur.)

RerorT oF CoMMITTEE ON FEDERAL IINANCE,
Allocation of taxes on income (paragraphs 3 to 11).

1. In a previous statement made we have already expressed the view
that Income Tax should in principle be a central source of taxation to be
appropriated to:—

(1) The funding of pre-federation debt,
(2) Pre-federation pensions, and
(3) Subventious to deficit Provinces, including new Provinces to be
created,
any balance being distributed to the Provinces.

But we are prepared to agree to the method of approach to the problom
of financing the Federal Budget now suggested by the Committee since, in
effect, the two proposals are materially the same.

2. We must however qualify this approval of the scheme before us by
saying that the permanent allocation of Income Tax proceeds to vha Iederal
Government must he a sum of not less than Rs.8.25 crores and not less
than 50 per cent. of the revenue collected under this Head. Further, that
Tn addition to this permanent allooation, the Federal Government should
retain out of the Provincial share of taxes on income a block amount, in
order to ensure the solvency of the Federal Government, for a period of
¢ years. The period « should, we consider, be a minimum of 10 years
(we would prefer to see it fixed at 12 yoars), divided into two periods of
five yoars (or six years); a gradual scaling dewn of the block amount being
made during tho second five (or six) year period.
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3. The reason for making these two stipulations in accepting the gcheme
under consideration is that unless a substantial allocation from the proceeds
of income tax is made to the Federal budget, the effect will be to throw
on the States a liability for pre-federation debt, pre-federation pensions
and subventions to deficit Provinces, for which they clearly have no responsi-
bility. We believe firmly in the principle that all units of the IFederation
should contribute to the Federal budget on a uniform basis, but this
principle does not extend to the acceptance of burdens which do not now
and should not in future fall on the shoulders of the States. However
generous some States may be prepared to be in order to assist in a solution
of this federal financial problem, sight should not be lost of the fact that
the financial resources of the majority of States are very limited. They
do not possess the inexhaustible wealth sometimes attributed to them. For
this reason the States, as a whole, though full of goodwill to bring about
the plan of Federation, naturally desire to see themselves protected from
undue burdens—burdens, which their financial position makes it impossible
for them to bear.

4. We agree with the principle expressed in paragraph 9 of the Com-
mittee’s report that the Federal Government should in emergencies have
the right to levy for its own purposes additional tax on the heads of Income
Tax permanently assigned to the Provinces and, as a corollary, that. the
proportional contribution on a determined basis should also be levied from
the States. ~

Deficit Provinces (paragraphs 12 to 15).

5. We agrce with the view expressed on behalf of the States in para-
graph 12 of the report that any subvention to deficit Provinces should not
fall on the States, To suggest that the States should contribute to any
such subventions to Provinces naturally gives rise to the claim that might
readily be made by States for similar assistance to provide for the admini-
stration machinery and public services they perhaps should have and would
like to have. but which they cannot at present afford. We venture to
suggest that the argument raised in the closing sentence of paragraph 12
of the report is hardly tenable in view of the fact that the permanent
allocation of Income Tax proceeds to the Federal Government proposed is
realised from sources which are not derived solely from residents from British
india.

6. We desire to point out that the suggestion made in paragraph 13 to
the effect that some portion of the revenue now derived from the export:
duty on jute and credited to central revenues should in future be credited
to Bengal avould only mean a further loss of revenue to the Federal Govern-
ment to be replaced by some means unspecified. If effect is given to
this suggestion it must be taken into consideration in determining the
allocation of Income Tax reserved to the Federal Government.

Powers of Tazation (paragraphs 16 to 18).

7. We agree with the Committee’s observations and recommendations
under this Head.

Emergency Powers of Federal Government (paragraph 19).

8. Similarly we are in agreement with the Committee’s recommendations
in the matter of Emergency Powers of taxation.

Borrowing Powers of the Units and Security of Federal Loans (para-
graphs 20 and 21).

9., Wo also endorse the Committee’s observations on the strength of horrow-
ing powers of the Units and the security of Federal Loans.
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Contributions and Immunilies of the States (paragraphs 22 to 32).

10. In our previous statement wo laid particular stress on the abolition
of all tributes or cash contributions by States to the British Government
bofore Fedecation is introduced for the reasen, universally admitted, that
payments of this nature dre incompatible with the Iederal idea, The
Committee however, on the grounds of financial expediency, recommends
the gradual elimination of such payments instead of immodiate abolition.
We venture to suggest that arguments in favour of immediate abolition
clearly outweigh the alternative proposal of gradual climination. The ques-
tion is rather one of equity than financial expediency.

11. We agree with the admission made by the Committee that some
of the general recommendations made by the Davidson Committee require
more detailed examination in their application to individual States; both
in the matter of cash contributions and alleged immunities, as also on
proposals aifecting the existing commercial treatics or engagements in
connection with the manufacture of salt. 'We assume from observations
made in paragraphs 23 to 25 of the report that the particular States
concerned will be given the opportunity of representing the views they
hold on some of the Davidson Committes’s proposals and recommendations,
which I am asked %o say on behalf of Jodhpur, that State is not prepared
to accept.

12. We should also like to be assured that His Majesty’s Government
will consider before Federation comes intc being certain territorial claims
advanced by the States of Udaipur and Jodhpur which have not been dealt
with by the Davidson Committes. We refer here to the Ajmer Merwara
villages and the district of Umarkot. It may be true that the Government
of India have in the past answered in a way representations made in this
connection but the States have reason to feel that their claims have net
recetved the impartial and careful examination they deserve and it would
be a matter of great satisfaction to them if His Majesty’s Government would
be pleased to order a special enquiry to be made into these cases before
the inauguration of Tederation—for with the establishment of Federation
the door will inevitably be closed for any further consideration of these
matters.

Defence.

13. We -desire to reiterate the remarks made in our previous statement
on tho subject of Defence, viz., that the Governor-General should he given
unfettered discretion not only in regard 1o military policy and the selection
of his Military Adviser, but also in the control over Military finances. We
cannot but agree with the general comments expressed by the Conference
on the magnitude of military expenditure in the Federal budget and recom-
mend a very careful examination of the demand with a view to a possible
re((lluction consistent with maintaining the present efficiency of the Army
India.

14. Here we desire to add that when the control of the Army is aventually
transferred to the Federal Government, we assume that adequate arrange-
ments will be made whereby the Crown will be in a position to implement
effectively tho guarantees of security given to the States in their treaties.

156. In conclusion we desire to make one or two observations of a genern
character indirectly appropriate to the questions under review.

The &iates which I have the honour to ropresent hold the view that
Paramount: 18 a question quite apart from Federation.

With regard to the general scheme of Federation our views are well ex-
pressed in the words of His Highness the Maharana of Udnipur in his
speech welcoming His Excellency the Viceroy to Udaipur on the Oth
December, 1932,
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His Highness said :~

“ With good will and hearty co-operation our Princely Order are
earnest to evolve an All-India Constitution that may prove practicable
and honourable to all concerned and bring lasting peace to my Mother
Country. In framing such a Constitution, it is, I strongly feel, of
prime importance to keep in view the fact that Paramountey and
Protcction are linked. Another essential condition for joiming ledera-
tion must be that the existing relations between the British Crown
amd the States should remain unaltered.”

THE COMMUNAL AWARD.

STATEMENT OF REASONS AGAINST ITS ACCEPTANCE BY THE
HINDUS OF THE PUNJAB.

Memorandum by Pandit Nanak Chand,

The so-called Communal Award, announced by His Majesty’s Government
through the Primo Minister on August 17th, 1932, has created great dissatis-
faction and resentment amongst the Hindus of the Punjab, whe are in a
minority in that Province and who have been treated as if they were o
majority community, inasmuch as they have not received representation in
the Legislative Council of the Punjab even on their population basis, though,
as a minority community, they were entitled to a weightage which the
Muslim communities get everywhere where they are in a minority,

The special circumstances of the Punjab Hindus are such that it is diffi-
cult for the inhabitants of other Provinces even to grasp the significance
of the Punjab Hindu point of view. The Punjab Hindus, since 1919, when
there was great political upheaval in the Punjab and consequent attack
by Afghanistan upon India, have doubted the wisdom of allowing political
excitement and fanatical religious movements to control the machinery of
government, especially in a Province like the Punjab which has a great
military and strategic importance. The Hindu Leaders in the Punjab have
heen endeavouring since then to counteract all tendencies towards disrup-
tive movements, which may plunge the Province into bitter conflict between
the Buropeans and Indians, and they organised themselves into a political
party called the National Reform Party. Indeed, in 1026 there was a
serious trial of strength between Congress Hindus and the National Re-
formers at the time of the elections to the Punjab Legislative Council and
the Legislative Assembly. *Leading Congressmen of the Punjab contested
many seats against the National Reformers, and it is a matter of common
knowledge that the Congress candidates sustained serious defeats, Many
of them, though the foremost men of the Congress, lost their deposits as
against the Hindu Reformers.

In 1928, when the Statutory Commission was appointed, the National
Reformers elected to co-operate and express their views, through a repre-
sontative deputation, regarding political advancement. The Hindus of the
Punjab maintained that they were not prepared to accept any reforms
which were based upon communal electorates and communal considerations.
Unless the communities agreed t¢ an advancoe without the recognition of
communal or caste principle there should be no advance in India. This
view was in 1929 placed before Mr. Wedgwood Benn, the then Secretary
of State, by Pandit Nanak Chand. The view of the Punjab Hindus has
always been that the settloment should ba by mutual consent between the
parties, and should not be imposed eithor by the Congress or by any outside
asuthority, The people, who have to live togother und work the Constitu-
tion together, aro the proper parties to decide their differences and, if the
majority community fails to give satisfaction to the minority, thege should
be no advance in any particular Provinco.

Thorefore it will be abundantly clear that the outlaok of the Punjab
Hindug is essentially different from that of the Hindus in other Provinces.
’lflfc Communal Award howaver makes no distinction between the minority
Hindns of the Punjab and majority Hindus elsewhero.

17516 "y

House of Commons Parliamentary Papers Online.
Copyright (c) 2006 ProQuest Information and Learning Company. All rights reserved.



170

The Communal Asvard is one-31ded in as much as it grants to 1VIushm
m;ﬁormes special weightage in évery Provin¢e where they are in a minority
and ignores the claims of the Hindus of the Punjab and Bengal to.similar
treatment. Not only this, but as was stated above, the Hindus of the
Punmb do not get their quota on their population basis which, as a mmorlty
cOmmumty, they were entitled to, '

The Communal Settlement to be imposed by the British Govemment
ignores the Pact of Lucknow of 1916, avhich was brought about by the two
communities, Hindu and Muslim, when there was goodwill between them.
So long as the communities could not setile their present difficulties in a
similar atmosphere of peace and goodwill the old arrangement -should: have
stood; even if the communal arrangement -of separate electorates was to be
accepted for the constitutional government of the Province.

The Settlement ignores the recommendations of the Statutory Commission
which were entitled to the ‘greatest weight, because the Commiissign’ had
made extensive enquiries on the spot and the cominunities of the Punjab
had put their case before the Commission without any reservation. The
Commissioners dlspose of the Muhammadan claim for excessive representa-
tion whére they are in a mlnorlty and their claim for an absolute majority
in, the Punjab and Bengal in this manner:—

‘““ The continuance of the present scale of welghtage in the six pro-
-vinces could not—in the absence of a general agreemeng between -the
two commumtxes—equlta,b“ly ‘be. combined wwh so great a. departure from
the existing .allocation in Bengal -and the Pungab

“ Tt would be unfair that the Mubhammadans should ‘retain the very
considerable weightage they mow enjoy in the six provinces and that
there should at the same time be 1mposed in face of Hindu and Sikh
opposition, a definite \c[oslem majority in the Punjab .and in Bengal

, unalterable by any a;ppeal to the electorate.”—(8Simon Commission
Report, Vol. II, Page 71.)

The Indian Central Committee which -also toured India and made ex-
haustive enquiries -along with the Statutory ‘Commission, have made the
following recommendations with regard to communal representation “in the
Legislature : —

“In the Punjab we have followed for the -two principal minority
communities, the Hindus and the Sikhs, the same principle which we
have apphed to the Muslims in provwnces in svhich they are in a
minority. For the Hindus and Sikhs, therefore, in the Punjab. we
would reserve seats in joint electorates on a population basis .or on
voting strength, whichever may be more favourable to them, without
prejudice: to “Sheir right to ¢ontest other seats in general constituendcies.

* The Muslims in the Punjab will then be placed on the same footing

- ag the Hindus in all other provinces save Bengal and Burma.”’- “~(Report

of Indian Central Committee, Pages 42 and 43.)

Thus it will be clear that the two bodies appointed by Parhament did not
recommend the giving of an absolute majority to the Muslims in the Pun]ab -
No reason has been assigned by the British Government for giving the.
Muslims the excessive representation in the other Provinces and an absolute
majority in the Punjab.

The Asvard is ‘the result of anti-Hindu prejudice which has been created
in the minds of the authorities by Congress activities, the non-co-operation
movement, c¢ivil disobedience and other movements of hke nature. Tnterested
parties have described these as Hindu movements and have tried to blind
British politicians by attempting to show that the Hindus are an irre-
concilable people who must be put down with a strong hand. It was
ignored by thé British authorities that the Hindu Leaders of the Punjab
have' stood by constltutlonal methods and have had the backing of 'bhe
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Hindu masses: of the Punjab, as shown by ‘the electiori results of 1926.
Trideed, they had co-operated with the British Government and relied upon
thein 6r" the removal of their grievances,
The Award runs contrary to the very just and fair pr1n01ple so " far
recognised by the Government, that the existence of separate or joint
electorates must bo left to the will of the minority: community. -The
majority can-in no circamstances claim that privilege. The Hindus as a
mmprlty feel that the absolute majority of a community based upon separate
elector ates——unchangeable unalterable—is opposed to all canons of fair play
and justice. Indeed, the history of Muhammadan rule in the Punjab,
previous to the Sikh rule, shows how barbarous in its methods of conversion
Mauslim rule can be, with its conversions by bayonet, its prevention of
freedom of worship by order of the magistrate, and its prohibition of the
playihg of music before Mosques. The hlstory of the pre-Sikh days has been
refeating itself throughout the Punjab in the last ten years, The Hmdus
of the Pun]ab are therefore naturally nervous that a religious, fanatlcal
majority Muslim rule should not be based upon separate electorates, situated,
as the Pinjab is, close to the frontiers and close to Afghamstan and other
\Iuhammadan countrxes They have not forgotten the warning. of Lord
Hardinge in 1846 to the Administration of those days as follows:—

) ‘“TI am sabisfied that the Mussulman population will” be generally
_ teady to ‘make common cause against the British power, whenever any
Afghan or Persian intrigues may afford the opportunity. This restless
feeling was felt in the Deccan—and to allow a Mohammedan power '§0
occupy the Doabs between the Khyber Pass and the Sutlej would exéite
and revive Mussulman hopes throughout India. It is not desirable any-
where within our Indian Empire; but to permit it again to rear its
head on our most vulnerable frontier, and in contact avith the Mussul-
mans of Central Asia, wvould be a perpetual source of anxiety to the
Governmernt. If this be so, the Government of the Punjab must either
be Hindu or. British.””
again,,

““ This entrance (the Khyber Pass) into India. has always been the
high road taken by every invader. A Hindu Government acting. as
our advance guard had for 80 years barred this entrance against all in-
vaders. The very existence of such a Nation depended upon its success
in subduing the Afghan and Mussulman population. A Hindu Govern-
ment under Runjeet Singh fulfilled- all these conditions avithout any
expense or anxiety to us. The Punjab was so hemmed in by natural

_ boundaries that it could never materially extend its power in  any

direction by conquest. Having conquered its Mussulman enemies, it

.had a natural and mutual interest with the British Government in

resisting, all foreign aggression from Central Asia, and so long as:a
Hindu Government could hold the 5 Rivers, it appeared to me the
arrangement the best calculated to secure the interests of both Govern-

" ments.”’—(Private letter from Lord Hardinge to the Rt. Hon. Sir J ohn

Hobhouse, M.P., September 2nd, 1846.)

The Communal Award ignores that the Muslim claim to special privﬂege
and concession is based upon the fact that the Muslims are illiterate,
econgmically backward, and liable to be misled and duped by clever rpeople
Now when provincial autonomy is going to be conceded, will it not be
politically most unfair and destructive of all good government to entrust
the rule to a people, who, on their own showing, are backward in every svay?

The working of the Constitution based upon the Award is bound to .set
up an intolerant religious majority rule, and is bound to disturb the peace
of the Punjab and make government difficult, if not impossible. And it will

open the gates of India to invasion from ’dhe North-West frontier, as was
the case as recently as 1919.
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The Hijrat Movement of 1920-21, when thousands of Muslims left their
homes, sold their property and marched out of India towards Afghanistan,
in the belief that it was wrong for a Muslim to live under foreign rule,
and the invasion of Afghanistan in 1919 should not be lightly fprgot’oen.
Similar incidents are likely to take place in the near future, causing great
disturbance and misery.

The Communal Award, as I have stated above, is the result of a miscon-
ception based upon incorrect facts and is bound to cause resentment in the
hearts of those people who have stood by ideals of musual goodwill and
co-operation with Great Britain. It is clear that the British are driving
all the Hindus into a hostile camp and are punishing friends because they
cannot successfully put down political opponents.

It is not too late even now to retrace the steps. It is not wise to divide
the country into hostile camps of Hindus, Muslims, Sikhs, Christians, etc.
I have great admiration for the industry and interest which eminent British
statesmen are exhibiting at the Round Table Conference. No man but will
be struck by their keen and earnest desire to frame a Constitution for the
further advancemen’ of India. But the basis upon which it is sought to
found the Constitution is wrong. It is neither national nor democratic.
Hence it will not be for the benefit of the Indian masses. A Constitution
based upon the Communal Award will be merely patchwork. It will not
bring peace and happiness to India, but will divide the country into religious
factions, warring with one another and thus plunging the country inte civil
discord at home and laying it open to warfare from outside,

LIST OF SAFEGUARDS.
(Memorandum by Sardar Tara Singh.)

1. There should be at least one Sikh in the Punjab Cabinet.

2. Out of the three members of the Punjab Public Service Commission
one should be a Sikh.

3. This Public Service Commission should control services of the local
Board up to a certain grade.

4. This Commission will secure a fair and adequate representation to the
Sikhs consistently with considerations of efficiency and jpossession of neces-
sary qualifications.

5. No legislative measure either social, religious or economic which dis-
criminates against a minority community should be allowed to be introduced
without the sanction of Governor and Governor-General. It should not be

declared passed unless three-quarters members of the community concerned
consent to it.

6. Religious liberty, management of places of worship, religious assign-
ments, educational grants-in-aid and language should be guaranteed.

7. Sikhs should be given 5 per cent. representation (out of the British
Indian quota) in Central legislature. .

8. There should be one Sikh on the Cabinet of the Central Legislature.
9. There should be one Sikh on the Central Public Service Commission.
10. Sikhs should be adequately represented on the Army Council.

11. The pre-war strength of the Sikhs in the fighting forces should not be
reduced.

19. Sikhs should be given adequate weightage in Sind.
97th December, 1932.
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NOTE ON MEMORIAL SUBMITTED TO THE SECRETARY OF STATE

FOR INDIA, DATED THE 25ra OCTOBER, 1932.
(Submitted by Sir H. Gidney.)
This Memorial has been prepared and submitted to the Secretary of State

for India for his carcful consideration and has for its object the reservation
of Buropean Education in India as a Federal Subject with spocml statutory
powers to His Dxcellency the Viceroy to enable him to exercise, whenever
the necessity may arise, the powers of certification vested in him in respect
of anv measure affecting the subject under the new Government of India
Act which is at present engaging the attention of the Imperial Government.

The re‘commendation’a embodied in this memorial are as under : —

(1) That the financial control and the control of the Department of
Furopean educalion be vested in the Government of India with a
special provision for the certification of any measure in respect of which
His Excellency may deem the exercise of the powers reserved to him
necessary.

(2) That a special All-India Department be created for the control of
Buropean education, under the Minister for Xducation, Governnient
of India, and that a qualified officer, with practical experience of the
educaﬁonal needs of the community, bé appointed as Director of Euro-
pean education with a sufficient staff of European and Anglo-Indian
Inspectors directly subordinate to him to administer to ‘the needs of
the several Provinces.

(3) That special provision be made for the unification of the Code
of Buropean education, All India, so as to obviate the existing anomaly
of varying curricula for different Provinces and to give effect to the
principle that Turopean education in India necessitates a uniform
standard, both of scholarship and of methods of instruction.

(4) That special provision be made for the inclusion in the curriculum
of at least one of the vernaculars of India as a compulsory subject of
instruction from the Primary Classes upward and that the vernacular
selected (which wmmay vary according to the Provirce in which the In-
stitution is situated) rteplace one of the modern European languages
now included in the curricula,

(5) That special provision should also be made for the employment of
qualified Anglo-Indians and Domiciled Europeans in the superior staff
of the various schools provided for the education of the community
and that the claims of Anglo-Indians and Domiciled Kuropeans should
—other conditions being equal-——be considered preferentially in making
these appointments.

(6) That adequate provision should be made for the inauguration and
maintenance of Colleges and Schools planned and equipped for the
training of both sexes of the community for Teacherships and more
particularly to qualify them to fill the important positions of Head
Masters and Heacrd Mistresses, on equal terms with Europesans who have
hitherto been recruited overseas -on the ground that talent available
in India lacks the necessary training.

I have submitted these recommendations with a specific representation

of the grounds on which they are based which are reproduced below:—

(I) and (2) That unless the financial and administrative control of
Ruropean education is vested in the Central Government and the Vice-
roy possesses special powers of certification, there is grave reason to
apprehend that the Grants-in-Aid voted for the purpose will be sub-
jected to a systematic process of being whittled down by the Provincial
Governments and Legislatures, and it is easily conceivable that, with the
preponderance of majority community representation in the Provmmal
Councils, State aid for European education will, within the very first
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.- *decade of the graut of Provincial autonomy, be reduced to-a negligible
factor in its relabion: to the actual educational needs of the community
and in comparison with expenditure in other directions.

It is of almast equal importance that the control of European
education should be centralised for administrative purposes other:than
finance, It is essential that the methods of supervision 'should’ be
co-ordinated; it is equally essential that thé Inspectors employed: should
be released from the burden of office work, which is inseparable from
Provincial control and that they should be entirely free to exercise
their supervisory functions and to maintain s much closer touch with
the schools under théir -control than obtains to-day under dyarchical
conditions. A point of considerable importance made by Mr. Hammond
is that the scheme of centralization will, on its adoption, effect 3
considerable saving in cost of establishment and that this saving will
be sufficient to cover the salary of the Director of European education.

(8) The recomniendation in regard to the unification of the Code of
European Education is supported by an overwhelming mass of material
considerations, each of which is of importance in itself. The majority
of these considerations are purely educational and, as such, can be
most fittingly dealt with by an educationalist and have been dealt rvith
in detail by Mr. Hammond in the memorandum submitted 1o 'the
Secretary of State for India. :

. X need not, therefore, reiterate these considerations in general, .but
there is one that has an economic or quasi-economic aspect, and to this
I crave the liberty of a brief reference.  The anomaly of varying
curricula in the different Provinces impdses a very substantial hardship
upon the community, who are largely migratory, owing to the exigei}cies
of the public services in which they are employed. In consequence of
the frequent transfers from Province to Province to which they are
liable, coupled with the differences of curricula bhetween Province and
Province, the education. of their children is necessarily disjointed, and,
therefore, unsatisfactory and not infrequently imposes an additional
financial burden of no inconsiderable weight upon the parents.

(4) The recommendation in respect of inclusion in the curriculum
of one of the vernaculars as a corapulsory subject also has an important
bearing upon the economic welfare of the community. At present
children of Anglo-Indian parentage, although born and bred in the
country, more often than mot attain maturity without a literate kunow-
ledge of any of the many vernaculars of the country and with scarcely
a sufficient colloquial knowledge to carry on a sustained conversation.
This, involving as it does an inability to make themselves intelligible
to the Indians svith whom they are in constant contact in their daily
avocations, constitutes a most serious handicap in after-life, and it is
emergently necessary that this disability should be removed.

. {5) and (6) These recommendations are so closely akin as to be in-
capable of separate conmsideration. In this connection also we are
" presented with a glaring anomaly in the system of education applied
to the Anglo-Indian community. No other community in India—it is
almost safe to say no other community in the world—suffers the educa-
tion of its children to be conducted and the more important and “highly
paid situations in their communal schools to be filled by men and.
women who are not of their own community and who are recruited- from
overseas sources, generally at very much higher salaries than .w‘ould
be gladly accepted by men and women of the community -directly
concerned and which in turn helps to increase the cost of European
education; yet this is actually the case with the Anglo-Indian- and
Domiciled European community. It is urged by some that this state
of things is the logical outcome of a scarcity of Anglo-Indi&ns.and
‘Domiciled Buropeans possessing the necessary educational qualifications;
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.1 but I'maintain, with-due deference, that'there is plenty of fivst dlass
indigenous (Anglo-Indian) talent available, but neglected in favour of
the overseas European Head Master, and that if there is a paucity *of
trained teachers in the community, the defect should be remedied by
the establishment of additional Training Schools and Colleges to ensure
a supply commensurate with requirements.

I now .desire to appeal to every member of the Round Table Conference

- to consider the subject matter of this memorial in the light of all
the informatioh I have furnished and very sincerely trust that they will
both individually and collectively accord to me and to the community I
represent the full weight of their support in order to enable me to attain
the object in view.

STATUTORY ECONOMIC PROTECTION IN THE GOVERNMEN
' SERVICES. .

(Memorandum by Sir Henry Gidney.)
I.—InTRODUCTORY.

This Memorandum is submitted with the permission of the Rt. Hon. Lord
Sankey, Deputy Chairman of the Third Round Table Conference, who at the
concluding session of the Third Round Table Conference requested any dele-
gate who so desired, to submit a Memorandum on behalf of any matter which
he considered required further enquiry.. It is because I feel the necessity
of further emphasising the great danger which faces the economic future of
the Anglo-Indian Community unless it is statutorily and adequately pro-
tected, that I have taken advantage of this offer.

Before desling. with the various aspects of this problem it is necessary
to make a few general observations, each of which has a direct and im-
portant bearing on the economic future of the Anglo-Indian Community,
and the demands contained herein.

II.—MmiTaRYy SERVICES.

The military services rendered by the Community to India and the Empire
during the John Company period are also to be found writ large on every
page of Indian history. In every book on the Indian Mutiny will be found
chronicled the great and abiding services rendered by the Anglo-Indian Com-
munity, and how heroically they helped the Britisher to retain India; indeed
the military services rendered by the Community. during this period were
such that the then Metropolitan of India—Bishop Cotton—in his sermon
in St. Paul’s Cathedral, Calcutta on the 28th July, 1860, recommended
that public thanksgiving ‘¢ to Almighty God for deliverance from the Sepoy
revolt ' should take expression in the form of the establishment of Schools
for the children of the Community ¢ that had stood so: nobly by England
in her hour of need, and who had shed their blood for their kinsmen across
the seas ’’ and with. which the then Viceroy of India, Lord Canning, joined
“ econ amore.”’ '

Moreover, during the past great War, the Community gave 80 per cent.
of its manhood in almost every theatre of war, a record unparalleled by any
other community in the Empire, while its women were employed in hundreds
as Military nurses. Within the past few years, during the recent Civil
Disobedience Movement, the Community which forms three-quarters of the
Indian Auxiliary Force, helped largely to maintain the peace and tran-
quility of the country. The Anglo-Indian is however to-day denied admis-
sion into the British Army on account of his origin, although during the
past Great War, thousands of our young men were freely enlisted into
the British Army, and, even to-day, there are about 1,000 of them still
serving in the British Army. The community is also denied admission into
the Indian Army, lest it disturb the class homogenity of that Force. But
the most cruel and unjustifiable charge that has been levied against “the
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Community is to be found in the refusal by the Army authorities in' India
to recognise the Community as one of the martial classes of India, not-
withstanding its past great military record during the John Company time,
the Indian Mutiny, the past Great War, and also the meritorious and loyal
services it rendered in the old Volunteer Corps, which gave birth during
the war to the Indian Defence Iorce and which, to-day, is called the Indian
Auxiliary Force, and forgetful of the great soldiers and leaders the Com-
munity has produced and the fact that it was two Anglo-Indians, who ren-
. dered such conspicuous service during the Great War—Lieutenant Robinson,
V.C., who brought down the first German Zeppelin in London, and Lieu-
tenant Warneford, V.C., who brought down the first German aeroplane in
the battlefields of France. I am, however, told that the chief practical
difficulty which prevents the Army authorities from creating an Anglo-
Indian Unit is that the Anglo-Indian cannot exist on the same pay as does
the Indian Sepoy, and therefore, it would necessitate the introduction of a
third rate of military pay, to which the Government of India thinks there
would be serious objection from the Indians. This is correct, but if it is
the intention of the Government to reduce the present strength of the
British Army in India, I would respectfully suggest that it would afford
an ideal opportunity for the creation of either an Anglo-Indian Unit or
one oi two Anglo-Indian Batteries of Artillery, and so give to the Community
an honoured position in the defence of its own country, which is, to-day,
-denied to it except service in the Auxiliary Force.

JTI.—Civiin SERVICE.

. (1) There is no doubt that the Anglo-Indian Community has materially
helped to lay the foundations and to build up, maintain and develop, to
their present states of efficiency, the various utility and revenue bearing
Services of the Government of India. The privations endured and the
dangers to which these pioneer workers exposed themselves in the early
days of the development of India’s industrial communications, when very
few loyal and efficient workmen were available, form a notable chapter in
the past history of India, which must be read to be really appreciated, and,
if possible adequately assessed at the present time, when our need is so
urgent and our reward has been fully earned. And we feel that we would
not be exaggerating the case if we were to state that, had it not been
for these pioneer Anglo-Indian workers and their loyal and steadfast ser-
vice in those days, as also in the immediate past and present, when
Government has been faced with many economic and railway crises, the
revenue from the trade and industries of India would not be at the
high level it is to-day. We go further and affirm that not only the revenue
.which the Government of India receives from the Customs, but also the
immunity the country has enjoyed from the chaos and dangers associated
with the promiscuous importation of arms and ammunition, has largely
been due to the honest, loyal and efficient services of the Anglo-Indian
community employed in the Customs Service, which Service was, until
as recently as 1921, entirely manned by this community.

The same can he said with equal force and value in regard to the services
rendered by the Community to the Railways and Telegraphs—indeed history
will bear us out when we say that it was an Anglo-Indian Telegraphist—
named Brendish—who, by heroically remaining at his post of duty in the
telegraph office at Delhi during the Indian Mutiny, was able to dispatch
that famous telegraph message which saved the Punjab for ‘the British
Empire.

It is said the I.C.S. have made India: this no doubt is true, but not a
single I1.C.5. officer will deny that his success has, in a large measure, been
due to the spade and research work performed for him by his Assistant
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Secretaries, Registrars, Superintendents and other clerical staffs of the
Government of India and the Provinces, the majority of which appointments
have, until lately, been held by the Anglo-Indian community, and who there-
fore can rightly be called the pillars of the basement floor of all Government
edifices of to-day—men who, by their loyalty and steadfastness, have helped
the I.C.S. to build up the Civil Services of India to what they are to-day,
but whose only reward is replacement in these offices by Indians.

() Effects of Indianisation of the Services.—Time was when the Anglo-
Indian and domiciled European community held a large percentage of most
Government appointments, particularly in the Provincial Civil Services (both
executive and judiciary) as also in the Government of India and the Pro-
vincial Government offices, in the Salt, Opium, Post and Telegraph, Railways
and Customs Services, etc., but, since the operation of the present reforms
and Indianisation of the Services, the community has been gradually but
surely squeezed out of these services, while in some Departments not a single
Anglo-Indian is to be found to-day. As an instance of this, authentic records
show that within the past few decades the percentage of Anglo-Indians in
the clerical staff of certain Government offices has been reduced from 90 per
cent. to 18 per cent., while that of Indians has increased from 1 per cent.
to 81 per cent. In the Provincial Civil Service, the percentage of Anglo-
Indians has decreased from 35 per cent. to 3.5 per cent., while in the Pro-
vincial Judiciary Service, it has been reduced from 29 per cent. to 0. In
the Customs Service the reduction during the last 10 years has proceeded at
such a pace that, unless it is checked, there will be no more Anglo-Indians
in this Department within the next 20 years. In the Postal Service in which
the community has for many years played a very important part, very few,
if any, Anglo-Indians are to be found to-day. As regardsithe Telegraph
Service, entrance into this Department has been rendered so difficult by
means of recent competitive examinations that the door has been all but
closed to the community.

There can be no doubt that the word ‘¢ Indianisation’’ 1is being inter-
preted as employment for Indian-Indians only, and not for Anglo-Indians,
indeed a study of the Budget Debates in the Legislative Assembly, and the
various speeches made by the opposite Benches, will prove beyond doubt
that certain sections of Indians look upon the Anglo-Indian as much an
alien as he considers t}he Furopean to be, and, although we have Statutory
economic equality, he refuses to recognise such as our claim for employment
in Government Services.

Moreover, the Anglo-Indian community is the only all-India community in
India. It has such a peculiar setting in every Province in India that it
can claim no Province as its birth-right, and, therefore, cannot ask any
Provincial Government for communal protection—indeed, nine-tenths of the
community are employed in the Government of India Services which ipso facto
places our economic protection as a direct charge and responsibility on the
Government of India. Moreover, from every Province comes the demand
for exclusive indigenous employment and the incessant cry one hears to-day
of ‘“ Bihar for the Biharis,”” ‘“ Punjab for the Punjabis,”” ‘‘ Bengal for the
Bengalis,”” etc., while it benefits the Indians, sounds the death knell of the
Anglo-Indian community, svhich being as it were nobody’s child, is in con-
sequence the chief sufferer by being denied the right to live.

(3) The Montagu-Chelmsford and the Simon Commission Reports.—
Although these reports recognisd and recommended important concessions
and privileges to other communities of India, they gave the Anglo-Indian
community nothing but pious expressions of sympathy and goodwill, and left
its future at the mercy of the larger communities, and the benevolence of
Government and its Ministers.

_ Notwithstanding the fact that the Instruments of Instructions contained
in the Government of India Act of 1919 gave to the Governor-General and
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Governors specific powers. to. protect the interests of minorities, yet on not one
occasion has this power been exercised, although the Anglo-Indian com-
munity has frequently represented its grievances to the various Governments,

(4) Our status refused recognition.—It is well known that by an Imperial
Statute—the Indian Councils’ Act of 1870, 33 Vic. Chapter III—the com.
munity is given the positions of ‘‘ natives of India by Statute,’”” and as
such it has an equal claim with other communities for employment in all
Government Services. The Community has been urged to admit, recognise,
and demand this status, and we have mnever lost an opportunity to advise
them accordingly, but it is one thing to ask and another thing to receive, for,
whenever we have demanded our economic rights in the Legislative Assembly
as ‘‘ natives of India by Statute,” the opposite Benches of the House have
flouted our claims and have made the community clearly to understand that
it is not included in the term ¢ Indianisation.”’

(5) The insistent demands of the majority communities accompanied with
threats of strikes or reprisals in the refusal to co-operate with the Legis-
latures, have had so irresistible and compelling an effect on the Government
and its various officials, that the Anglo-Indian community, which is not only
numerically weaker, but is very inadequately represented on the Legislatures,
has been and is being used by Government as a common sacrifice on the
altar of political expediency, in its efforts to satisfy the demands of other
more clamorous and powerful communities. The cumulative effect of this
has been that, while in 1921, before the Montagu-Chelmsford Report began
to operate, there were less than 1,000 unemployed Anglo-Indians and
domiciled Europeans in India, to-day, after a decade of the reforms and the
introduction of Indianisation of the Services, nearly 15,000, or more than
one-third of the total able-bodied men of the community, are unemployed
and roaming the streets in quest of food. The tragedy of the situation is
that a decade ago our cry was, ‘“ Give us this day our daily work,” to-day
our every morning prayer is, ‘“ Give us this day our daily food ’! But the
amost distressing feature of our present economic tragedy is to be seen in
-the hundreds of young men and women who are annually leaving our excellent
European public schools in India, well educated, well developed, keen sports-
men (it was men of this type who formed three-quarters of the first hockey
:team who beat the rest of the world at Olympia) who are unable to secure
«employment anywhere and at any price. This is the toll that one decade
of the reforms and Indianisation has extracted from the community.

(6) Our position has been gradually going from bad to worse and our
complete economic disaster has hitherto been avoided only by the exercise
of special favours from the Government in the shape of confidential orders
to officials to safeguard, as far as is possible, our interests and by the
benevolence of some sympathetic officials, but of late the cry of Indianisation
has been so loud and insistent that even these marks of favour are being
denied the community.

(7) Prejudicial effect on community to-day.—With the present retrench-
ment and economy that is being practised in every Government Department,
it is well known that no new appointments are being created, but it cannot be
denied that every additional appointment that is to-day given to an Indian
is taken away—(indeed it must be so) from either a European or an Anglo-
Indian, and, so, in this way the community is being deprived of the right
to live, and will soon altogether disappear from Government employment.

(8) Government of India’s apprehension.—The Government of India,_ to
whom we are grateful, have, however, found the political pressure exercised
on them by the larger communities so great that they now find themselves
wholly unable to guarantee any further economic protection to tpe (:)om-
munity, especially to those employed on the Railways. This admission Is to
be found on page 169 of the Government of India's Despatch on proposals
for Constitutional Reform, dated 20th Septomber, 1930.
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‘“The Anglo-Indian Community has in the past rendered very im-
portant. services to the Railways and still holds a large number of posts
in particular branches of railway work. The economic life of the
Community is indeed to a large extent dependent on the opportunities
of employment which the railways offer, and its members are gravely
apprehensive of what may occur, if and when any change takes place
in the present system of administration and control. In view of the
history of the community, a special obligation we think, rests upon
Parliament, before relaxing its own control, to ensure, as far as may be

practicable, that the interests of the Anglo-Indian Community are pro-
tected.”’

(8A) Round Table Conference Apprehensions and Recommendations.—The
Services sub-Committee of the first Round Table Conference, in a manuer,
also recognised our apprehensions and admitted the special position in which
the Anglo-Indian Community was placed in regard to employment in
Government services and recommended that special consideration be given
to our claims. The resolution was as follows:—

‘“ The sub-Committee recognises the special position of the Anglo-
Indian Community in respect of public employment, and recommends
that special consideration should be given to their claim for employ-
ment in the services.”

This resolution was unanimously passed by a Committee largely composed
of Indian Delegates, and is a most significant admission and recommenda-
tion. It may be said this recommendation is nothing more than a pious
resolution, but we submit it has the official seal of recognition of a special
Committee of the Round Table Conference and as such, cannot be over-
looked either by this Conference or Parliament or by the official draftsman:
when he is drawing up the new constitution for India. We also under-
stand that this Conference cannot deny or go behind the resolution passed
by the previous Conference. We, therefore, submit that if the Indian
Delegates are prepared unanimously to offer us special protection, to our
mind there can be no difficulty in the drafting out and the incorporation
into the constitution of a special clause, granting us the protection we

seek.
$

(8) Treaty or Crown obligation.—In this connection it must not be over-
looked that the assurances of economic protection given to the Anglo-
Indian Community by the Government of India, successive Viceroys and
Great Britain have been so many and so consistent as to have assumed
the force and value which is rightly attached to a Treaty obligation.
Indeed the assurance given to the Community by H.R.H. The Prince of
Wales and Heir Apparent to the British Crown, places this protection
on a much higher plane, i.e., 2 Crown obligation, as evidenced in the
reply His Royal Highness gave to the Anglo-Indian Deputation that waited
on him in India:—

‘“ Gentlemen, you may rest assured that I now understand the con-
ditions under which you live in India, and the useful and honoured
place which you fill as citizens of the Indian Empire. Your aims and
aspirations have my sympathy. Your devotion to the cause of India,
the land in which you live, and your desire to maintain an honoured
place for her within the Empire, do you credit. I shall watch the
progress of your Community with the closest attention. You may be
confident that Great Britain and the Empire will not forget your
Community, who are so united in their devotion to the King-Emperor
and who gave such unmistakable tokens of their attachment to the
Empire by their sacrifices in the War.”
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(10). Comparisons.—During the three Round Table Conferences, the various
communities which go to form India, have each, in turn, presented their
demands for consideration, with the result that the Muslims have been
given 33} per cent. of the seats in the Central Legislatures, communal elec-
torates with an almost statutory majority in the Provinces of Punjab and
Bengal, indeed it has been given almost all the 14 points embodied in
Mr, Jinnah’s demand. The Depressed Classes have been given almost all
they desired, and Government has accepted the Pact recently entered into
between them and Mr. Gandhi, which has given them twice the number
of seats in the Legislatures allotted to them in the Prime Minister’s Com-
munal Award. To the women of India have rightly been given extended
franchise and special representation in the Legislatures, as also special
electoral qualification.

Labour has been promised additional representation in the Central Legis-
latures and special constituencies. The demands of the Landlords and the
Universities have also been satisfied. Other claimant sections of the people
have been granted their requests, e.g., the creation of the North West
Frontier Province, the separation of Sind, and in all probability the sepa-
ration of Bihar. Eurcpeans have not only been granted protection of their
commercial and trade interests, but their Jury and other rights. The
Liberal and Moderate Parties have not only been promised a large share
of responsibility in the Centre, but a closer association in the defence of
India. These have been detailed not in the nature of a complaint but as
a coniparison and I feel bound to ask against all these concessions given
to other Communities what has the Round Table Conference done to satisfy
the demands made by the Anglo-Indian Community, who to-day stand more
in need of statutory protection than any other community in India? 1t
cannot be denied that except for pious expressions of sympathy and good-
will mothing material has been done for it, though in making this state-
ment, I feel I must admit with gratitude the acceptance by the Round
Table Conference of the Irwin Report on Anglo-Indian Education, but in
doing so, we cannot help but ask of what value is this concession to the
education of our children, if their parents are deprived of their employment
and the right to live because, it cannot be denied that the education of
the child is entirely dependent on the economic security of the parent.

IV.—PRrorECcTION CLAIMED.

Wo have detailed these indisputable facts as a preamble to our demands,
with a desire to place before the authorities, in a brief and concise manner,
the services rendered by the Community to the Indian Empire, the serious
disadvantages under which it labours owing to Indianisation of the Services,
the apprehensions which it entertains and its precarious position in the
New India, and so to justify cur claim for economic protection if only for
a limited period of years from the date of the operation of the new Con-
stitution.

Under these circumstances it is only natural that the Community should
look to the Government of India, and through it to the Secretary of State
and the British Parliament, for protection of its economic interests. 1t
feels that hitherto the powers that have been given to the Governor-
General and Governors fo protect their interests have been used very
sparingly. The Community also feels that if these powers are merely to
bo repeated in the Instrument of Instructions, they will be of very little
material value because with the grant of Provincial Autonomy and re-
sponsibility in the Centre, the Departments in which the Anglo-Indian
Community are employed, will bo placed under the complote control of the
various Ministers and it will be against the principles underlying Provincial
Autonomy and responsibility in the Centre for cither the Governors or the
Governor-General to interfere with the day-by-day administration of any
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of the Services, and this is precisely what will have to be done if the few
appointments to-day held by the Community are to be statutorily pro-
tected. After all, we are not asking for the impossible, all we want is
the protection to the Community of these 25,000 appointments compared
with the millions held by Indians, but which to us mean our very existence.

Our claims are:;—

(i) We look upon the economic future of the community as a joint
responsibility on every Inglishman and every Indian and who, in turn,
are the co-Trustees of that responsibility.

¢ii) The Anglo-Indian Community seeks statutory protection not only
of its cconomic interests, but to be afforded an opportunity to serve
the: future India as loyally, as cfficiently and as conscientiously as it
has laboured for the past India.

(iii) We apprehend and we feel sure this apprehension is shared by
many other Communities that for the next two or three General
Elections, the Congress Party will be returned to the Legislatures in
an overwhelming majority, and we have grave reasons to believe that
they do not entertain sympathetic feelings towards the needs of the
Anglo-Indian, especially his employment in the various services, and
which constitutes the very existence of the Community. It is to protect
the community during this period that we claim adequate Statutory
economio safeguards.

(iv) But if the new Constitution cannot grant us this Statutory
protection, the Community feels it is entitled to look to the British
Parliament to grant this protection, at least for a limited period of
years.

(v) Ifailing this, and after the repeated assurance of economic pro-
tection which have been given to the Anglo-Indian Community, and
which amount to a * Treaty obligation’ or an obligation on the part
of the Crown, we humbly and respectfully submit to His Majesty that
he will be graciously pleased to ordain some means by which this section
of His most loyal and devoted subjects are protected, and that they
be given the right to live in the land of their birth and in the service
of a country which they have materially helped, along with their
English forebears, to build up to its present position of prosperity.

(vi) In conclusion we submit that if this appeal to the peoples of
India and to this Round Table Conference fails to secure us Statutory
Eeconomic Protection, we desire to place our claim on a higher piane,
that of a wmoral obligation on the British Parliament and the British
Nation who called us. into being, and whom we have served for cen-
turies with a sense of loyalty, of patriotism and of efficiency, difficult
to parallel in the British Empire, remembering always that, if, in our
allegiance and our loyalty to the British Empire as outlined in this
note, we have been so unfortunate as to estrange the goodwill of the
Indian to such an extent that our economic demands have come to be
scrutinised with zealous vigilance amounting, at times, to open
hostility and =2 desirc to deprive us of the right to live, the Govern-
ment and the British Parliament, who are the successors of the East
India Company, cannot to-day, when it is handing over that Govern-
ment and control, disclaim all responsibility nor can it repudiate the
claims of the Anglo-Indian Community to legislation that will effectively
gnarairtee their future, and that such protection be placed beyond
dispute or challenge.

It is said that the Reforms were given to India as a reward for her
sorvices during the Great War, Wo ask, is expropriation of our employ-
ment and the refusal of the right to live in our country India the only
reward for our unparalleled services during the War? Is India's gain to
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be our less? Does India’s destruction connote our destruction and doos
the regenoration of India mean the degeneration of the Anglo-Indian?
Surely no one desires this and yot this is exactly what will happen to the
Community unless its economic future is adequately statutorily protected.

27th December, 1932,

DISTRIBUTION OF SEATS AND THE METHOD OF ELECTION OF
MEMBERS IN THE PROVINCIAL LEGISLATIVE COUNCILS
UNDER THE COMMUNAL AWARD.

_(Uemorandum by Mr. N. C. Kelkar, Pandit Nanak Chund and
Sardar Tara Singh.) '

We, members of the third Round Table Conference, wish to enter our
protest against and criticism of ahat is known as the Communal Award,
announced by the British Cabinet through the Prime Minister on the
17th August last. And we further desire that this protest shounld go
on the record of the Round Table Conference as a protest on behalf of the
Hindu and Sikh Communities in India. .

Since the publication of the ‘‘ Award,” the Hindu Community in India
has expressed its opinion upon the Award through the Press and on the
platform, while resolutions of constituted bodies and associations, avho.each
in their own sphere may be taken as representing the Hindu mind, -have
uniformly criticised the Aavard as greatly adverse to Hindu interests. And
now that the Indian Round Table Conference is holding its final gession,
we cannot allow the decision of Government, on the Communal questions,
to be recorded, without the opinion of the Hindu Community also going on
record along with it.

We fully recognise that since the Indian communities could not come to
an agreed decision, embodying a settlement of their respective claims to
representation on the Legislatures and the method of election to them, it
became inevitable, under the circumstances, for Government to take up the
matter into their own hands and give such decision as they thought proper.
Nor do we wish, in the slightest degree, to throw doubt upon the motiyes of
Government in giving their decision. DBut for all that, the Hindu com-
munity is, we think, entitled to express its opinion of the effects and the
consequences of that decision to their interests throughout India generally
and in special respects in particular provinces.

Before, however, proceeding to that topic, we avould make a few brief
observations here about the real causes underlying the apparent hopeless-
ness of agreement between the Hindu Community and the largest minpl:ity
in India, viz. the Muslims. It is indeed true, as observed by the Prime
Minister in his speech at Portsmouth on the 19th November last, thab
¢ whether in industrial or in international affairs, if the parties met wita
good-will in their hearts, how easy it would be to come to an agreement.
But when you meet with suspicion, avith history that ought to have been
dead years ago, generations, centuries ago, shen that left in their hearts a
rankling, poisoning of the spirit, what a task coming to agreement wasl”
The same description, which so aptly applies to the communal trou.ble in
India, is not without its counterpart to a greater or less degree in ?he
history of every other country. The duty of any third party, observing
the conditions in India, should be to adjudicate fairly between the different
communities. The British Government, installed in India as they them-
selves profess and avow to be, for holding the scales evenly between tho
different communities, have a responsibility to look after the interesty en-
trusted to them with strict impartiality. Iad that been duly fulfilled,
there is reason to believe that the communal conflict would not have taken
such an acute form. In any case, when sitting down to arrive at a decision
on this difficult question, the Government might avell have taken tho follow-
ing points into their consideration:—
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, *. (1) The conflict betwcen ths Hindu and the Muslim interests was the
. same before 1916 as it iz to-dsy. Yet it is on record that ot the
Lucknow Congress, in that year, the Hindu and the Muslim leaders
. éame to » unanimous agreement and cleared the path for what is known
as the Congress League Scheme of political reform. ‘The British Govern-
ment accepted it as a legitimate basis for an official scheme of repfe«
sentation of the two communities in the Indian legislatures. If the
Government really puts so much store by a un&nimous communal agree-
ment then they should have said to the communities, * Here is an
agreed pact in oparation and we shall not allaw it to be disturbed
oxcept by another pact similarly agreed to.”” The Hindus are aware
that the Lucknow pact conceded special electorates to the Muslims, and
‘also weightages to safeguard the interests of the Muslim minorities in
all provinces; and their revised demand for joint electorates could very
properly have been refused, if the Lucknow pagt held the ground.

(2) Sinco the pact was denounced by both sides, a new situation had
arisen in which the Government might have taken up the matter in
their own hands but in the spirit of a real impartial arbitrator, they
might have applied to the case of Indian minorities the principles which
the League of Nations has successfully applied in solving the problems
of the Buropean Minorities in their charge. The responsibility of the
League of Nations, for the protection of minorities in her charge, could
not be regarded as less onerous than that of the Indian Government in
relation to the Minorities in India. Surely the claim of any minority

- in India for protection of its interests could not go beyond thke pre-

servation in their integrity, of their mother-tongue, culture, customs,
manners and religion. The rules framed by the League, in this respect,
are reasonable and -adequate for the purpose.

Instead of doing any of these things, the Government have taken upon
themselves the grave responsibility of giving a decision which strikes at the
very root, of a sound framework of a polity, which it is their purpose to raise
by a Parliamentary Statute.

Apart from these considerations the more poignant regret which the
Hindus feel arises from the fact that the failure on the part of the two great
communities, to come to a settlement on communal issues, is being obviously
exploited, for refusing the claims of the Indian nation at every turn, on
matters connected with crucial political issues relating to the transfer of
power and responsibility from the British Parliament to the Indian people.

Would the Government, e wonder, accept a sporting offer, if it were made
by the Indian nation? Would they grant by a Parliamentary Statute, the
kind of self-Government India asked for if a settlement were arrived at by
the Hindus and Muslims? Would they do this without making any change
whatever, as they did in tho case of South Africa, where the problem for
solution was not less difficult than in India, owing to the conflicting interests
between three or four colonial units? We invite the British Government
to reply to this question.

The so-called Award can he impeached on many grounds We cnumerate
only . fow., The provisions in i} have conceded special electorates not
only to Muhammadans who demanded them, but also to Anglo-Indians, Indian
Christians and oven Indian women who never asked for them. It goes
beyond even tho recommendations of the Simon Commission, which did
not propose to give an assured majority in the legislatures for majority
communities in the provinces, nor special clectorates for Depressed Classes
or Indian Qhristians. It oxcoeds the demands put forward even by the
official Muslim-controlled Government of the Punjab in the interests of
tho Muslims, for whoreas an oxcess of two soats was suggested by the
Panjab Governmont for Muslims over Hindus, a majority of nearly 10
hag been conceded by the Award, If the Government were of opinion that
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minorities really should be given representation according to the popu-
lation basis, then they should have done for the Hindu minorities in
different provinces what they have done for Muslim minorities. But

they have done injustice to the Hindu minorities alone in Bengal and
the Punjab.

The Award thus cannot be justified on any common principle of fair
‘dealing. The Award makes it impossible for the legislatures in any pro-
‘vince effectively to control the Executive Administration. Under the
Award group would be set up against group. Patronage would -do its
destructive work. And the Government would k- able to manipulate the
see-saw of political power so that the result would be in their favour,

It would be tedious to go into more than a few details and com-
parative figures in order to show how injustice has been done to the
Hindus in each province, either by the grant of separate electorates or
‘excessive weightage. Those we give are indicative of the whole tendency
of the Award. The general effect. it is now acknowledged on all hands,
would be as we have indicated above. Surely a civilised Government like
the British Government cannot be said to have realised and fulfilled its
responsibility in_laying the foundation of a political State and Democratic
Government, by such an Award.

* In the Punjab the Hindu minority is not -given representation even
gecording to its population basis, not to speak of the weightage. The
Punjab Hindus are a wealthy and influential community and contribute
a very large share of Government revenue of the Province. With Joint Elec-
torates and Free Election they might have been able to overcome some of
their disabilities due to an assured Muslim majority. But the separate
electorates and statutory majority for Muslims make this impossible.

In Bengal the Hindu Community is the main-stay of the province in
point of education, -culture, influence and wealth. It was to be ewpected,
_therefore, that these considerations would be taken into account in fixing
their representation in the Provincial Council. This has not been the
case.

In the Central Provinces, the Award gives tc IMuhammadans even a larger
share of representatives than was recommended by the Simon Commission.

In the United Provinces the Hindus had a grievance with regard to the
weightage of Muslim representation even from the time of the Lucknow
Pact. The Award, far from redressing the grievance, perpetuates it.

In Bombay, separation from Sind would reduce the Muhammadan popu-
lation to a very small fraction; and consequently the weightage given to
them becomes very excessive. The separation of Sind, where Muslims will
be a dominating majority, when coupled with weightage given to Muslims
in the Bombay Presidency, so separated from Sind, constitutes a double
wrong.

For all these reasons we hope Government will look more closely, than
they seem to have done, into the equities aund inequities of the Award
which they have given. Obviously they have power to revise their Award,
if they feel convinced that such revision will enable them to put bhe
Award on a fairer and juster basis.

23rd December, 1932.

SPRCIAL REPRESENTATION OF LANDHOLDERS.
(Memorandum submitted by the Raja of Khallikote.)

Representing the Landholders of India, I feel it my duty to place before
the Conference and His Majesty’s Government the case of the Landholders
regarding special representation in the Legislatures—Central and Provincial.
I need hardly say that the proposal of the Indian Statutory Commission
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was made under a grave misconception of facts as the Commission failed
to make any distinction between Permanently Settled Estates held under
Sanads and Landholders who hold property under tenures different from
theirs. I further submit that the conclusion was arrivied at without
realising the fact that the community whom I represent is an asset upon
which the Government of the country has always drawn and which can
be relied on for rendering loyal co-operation. Zamindars do not wish to
come in through the back door of nomination. The Landholders as a class
stood by the Government at all times of necessity and their loyal service to
the British Crown has been unquestioned. While the intelligentsia have
been luke-warm in, their support, the Zamindars whole-heartedly co-operated
with Government and worked the difficult constitution that was given for
about the last twelve years. Isthere any reason for denying their just rights?
The Government of India’s Despatch on constitutional reforms and all Local
Governments strongly supported the justt claims for special representation
of Landholders.

In Madras, the only constitutionalist and organised party that has worked
the constitution owes its existence to the suppori and wuntiring efforts
of the Zamindars. The Landholders of India pay about 44 per cent. of the
total Iand Revenue to Government. They have a great stake in the country
and are anxious, not only to maintain a steady and stable Government, but
that India should progress steadily on constitutional lines to achieve her
legitimate goal of responsible self-government.

The TFranchise Committee, while recommending the existing special re-
presentation of Landholders, did not realise the necessity for theéir increased
representation in proportion with the increased representaton of other in-
terests and the expansion of the Legislatures based on an extended franchise.
It is esséntial, in the circumstances, that the Landholders should have more
adequate representation. In certain elections a few Landholders have been
elected through general constituencies but their success is not due to the
fact that they are Landholders. It was due entirely to their merits and
experience in the Local Board administrations. Landholders elected through
general constituencies cannot truly safeguard or supporti the interests of
Landholders in the Legislatures. It is getting more and more difficult for
Landholders. to succeed in general constituencies even in their capacity as
Local Board administrators. The tendency of the present times is to create
controversy betieen*®the interests of Landholders and tenants. Persons
pledged to champion the cause of the tenants against the vested rights and
interests of Landhoiders are more likely to succeed in the present day politics
of India, and instances of this have already occurred. Therefore, there is
great need to have adequate and effective representation of Landholders.

In the Madras Council there are only six Landholders’ representatives, in
the true sense of the term, oub of a total strength of 132, and it is pro-
posed to maintain the same representation even in an enlarged house of 215.
This very small and disproportionate group of Landholders, in a big house of
215, will not be able to exert their influence to safeguard their vested rights
and interests. We have, therefore, a great apprehension that unless our
special representation is increased, proportionate with the strength of the
Legislatures, our interests will not be protécted and we may be thrown
overboard in all matters by the majority interests. We find that in all the
Provincial Councils, out of a total strength of about 1,700 members, there
will be only 32 Landholder representatives, and in the Federal Assembly.
out of a strength of about 300 from British India, there will be only 7
Landholder representatives. The représentation is inadequate and ineffoc-
tive and I therefore beg that special representation, of Landholders in Pro-
vincial and Central Legislatures should be increased proportionately with
the strength of the respective houses.
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I+ is unnecessary for me to repeat the history of the Permanently Settled
Estates about which I have already spoken at the Conference.. The Sanads
were issued on a disbinct pledge that Government will protect the rights
of Landholders. They form the mainstay in the district and provincial
administrations. The increased responsibility introduced into the Central
Government necessitates that the Zamindar class should be given oppor-
tunities of playing their part and rendering loyal and useful service to the
country as a whole.

26th December, 1932.

SPECIAL REPRESENTATION OF LANDHOLDERS OF THE UNITED
PROVINCES OF AGRA AND OUDH IN THE UNITED PROVINCES
LEGISLATIVE COUNCIL.

(Memorandum by Khan Bohadur Haofiz Hidayet Husain,)

When certain delezates to the Round Table Conference attempted to
re-open the question of the proportion between European and Indian mem-
bers to be elected for special constituencies representing commerce and
industry, His Majesty’s Government pointed out that this involved the re-
opening of the Communal Award, which could not be altered without the
consent of all parties in India affected thereby. The important question of
special representation for landlords, particularly in the United Provinces
of Agra and Qudh could not therefore be brought before the Conference
as the quest:on, theoretically considered, of their special representation is
on all fours with that of Commerce and Industry. But in view of Lord
Sankey’s announcement at the concluding session of the Conference on
the 24th December, 1932, that it avas permissible for any delegate who
desired to submit a memorandum on any matters on which he considered
further inquiry ~vas vequired, I hereby do so. The allotted quota to the
zemindars in the Provincial Legislature of the United Provinces has caused
widespread resentment. As the only sitting member of the United Provinces
Legislature invited to the third Round Table Conference, I feel it my
duty to lay stress once more on the injustice that has been done to the
zemindars in the award of His Majesty’s Government. There is no com-
munal element involved in this question of representation of zemindars. It
is claimed on the ground of representation of an interest and is not based
on the proportion of community representation. The landlords of the
United Provinces together pay over 60 per cent. of the Provincial. revenue,
they have always been the mainstay of the Government. They have supplied
the sinews of war in the great struggle and together are mainly responsible
for the change in the angle of vision of the British Government towards
the form of Government of India which is now being forged at the Round
Table. Lately they have been the principal assistance in breaking the
campaign of lawlessness in the country. Ever since the introduction of
the Montagu-Chelmsford Reforms and indeed even before, the contribu-
tion of the landlords to the counmsels of the Government has been con-
siderable and the success of dyarchy in the Province is mainly if not
entirely due to the influence and the prestige of the landlords in the
Cabinet. The educational and other nation-building institutions of - the
Province owe their existence almost entirely to their beneficence. The
British India Association of Oudh, the Agra Province Zemindars’ Associa-
tion of Allahabad and the Mozaffarnagar Association are representative
bodies of the Zemindars of the Province. Almost all important landlords
are members of the one or the other of these bodies. The first two have
statutory recognition and their income is assured under Acts of Legisla-
ture. The Talugdars of Qudh—the Baronial class of India—are members
of the first body, the numerical strength of their representation to the
Provincial Legislature has been reduced by more than half, avhile the other
two bodies have been entirely ignored. Representation of the zemindars
qua zemindars in the Agra Province has also been reduced by 55 per cent.;
in spite of assurances of protection given to Talugdars and zemindars on
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soveral occasions by successive Viceroys .and Governors of the Province.
These amount to binding commitments. I am not unaware of the fact
that the traditional influence of and respéct for good landlords is such
that they may continue to secure the votes of their tenanty as much as in
the past. But is that a reason for whittling down their number when com-
paratively unimportint interests have had such tender consideration paid
to them. I feel bound to say that as against the concessions given to the
above interests, neither the Government nor the Round Table Conference
have done anything to satisfy the requirements of the zemindars. That
sagacious Governor, H.. E. Sir Malcolm Hailey, saw the -justice of the
claims of the zemindars and recommended doubling the number of their
special seats. The Government of India, however, left this for investigation
by the Lothian Committee and the recommendations of the Lothian Com-
mittee whick had practically no zemindar element in its constitution followed
the line of least resistance. This recommendation has unfortunately been
incorporated in the communal award. It is true that no interest could
be given such a representation as to effect the balance of democratic
parties in any legislature, but an interest which is of such vital importance
to the.future stability of the Government which we are framing, should
not be so reduced as to make it avholly ineffective and capable of being
constantly ignored. It 1s for this reason that 1 earnestly press for a
revision of the zemindars representation in the Provincial Council of the
United Provinces. [ claim that the British India Association should at
least have six seats if not eight instead of four allotted to that body, that
in Agra Province zemindars’ associations should be statutorily recognised
as a constituency and allotted a sufficient number of seats commensurate
with 1ts importance and that the Mozaffarsnagar Association should also
be given a similar privilege as soon as ifs income and membership are

statutorily assured.

I claim this increase of seats for the zemindars for the following reasons
inter alia:—-
(1) That the Talugdars and the zemindars are the largest stake-holders
in the Province.

(2) That they are an asset upon which the Government has invariably
" drawn and will in future draw with assurance of response.

(8) That the interests which the zemindars represent are indissolubly
bound up with the future prosperity of the country and the stability
of the future constitution.

(4) That the increase of elected seats from 100 to 228 makes increase
in the numbers of their seats a logical corollary of an extended franchise
and an enlarged House.

(5) That the exigencies of fubure elections, when controversies be-
tween landholders and tenants will be introduced with sinister back-
grounds, demand that their number should not be left in doubt.

(6) That zemindars returned from general constituencies are not
likely faithfully to safeguard the interests of the zemindars in the
Legislature.

(7) Thot those who have made the Province what it is, should be
given an adequate share in the control of its future destinies.

I am not unmindful of the great diffculties of any change in the Award,
but the subject to which I draw attention is of such overwhelming im-
portance to the future working of the Constitution that I would be failing
in my duty if I left the matter where it now stands.

81st December, 1932.
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REPRESENTATION OF THE ABORIGINAL AND HILL TRIBES.
(Note by Mr. N. M. Josht.)

The I'ranchise Committee has recognised the need for the separate repre-
sentation of the Aboriginal and Hill Tribes. The Committee has recom-
mended some form of election for the appointment of their representatives
at least in Assam, Bihar and Orissa, and possibly in Madras. I suggest
that the method of some form of election should be adopted in all provinces
where they have been given special representation.

In the Communal Award of the Prime Minister, one seat has been re-
served for the Backward Areas, presumably for the representation of these
tribes, in Madras, Bombay and Central Provinces, eight in Bihar and
Orissa, and nine in Assam. I consider that, taking into regard the number
of the population of these tribes, their representation is very inadeqguate.

The Census Report for 1921 has given 16 millions as the figure of the
total population of these tribes for the whole of India, and as the popula-
tion of India has now increased during the last ten years, I can safely
estimate the present figure of their population, for the whole of India,
at 18 millions. Proportionately, their population for British Indic cannot
be less than 12 millions. The figure of five millions given by the Franchise
Committee is obviously a mistake. This figure represents those only who
declared themselves as belonging to ‘¢ Tribal Religions.”” But as some
of these people either declare themselves as Hindus or are put down by
the enumerators as Hindus, their total population is shown to be much
less than it really is. Although some of these people call themselves Hindus,
and some have become Christians, their social and economic backwardness
i1s not necessarily removed. Dr. Hutton, the present Census Commissioner,
has admitted this fact in his D.0O. No. 18, dated 19th September, 1932,
written to Mr. A. V. Thakkur of the Servants of India Socieiy. L.
Hutton writes as follows:— I am replying to your letter of 8th September
in a purely private capacity. The actual number of aboriginal tribes who
returned their tribal name for their religion in 1931 was 8,280,347, and
the number in British India was 5,779,709. This of course does not repre-
sent the population of the tribes themselves as owing in part to the natural
process of the substitution of Hinduism for their tribal religion, and the
idea of social superiority attaching to a return to Hinduism, in addition to
a very vigorous propaganda by the Hindu Mahasabha at census time,
directed presumably to obtaining as large as possible a return of Hindus
as might be, there has been a very considerable transfer at this eensus
from ¢ Tribal Religions ”’ to ‘ Hinduism ” . . . . . My figure given to the
Lothian Committee had reference to professed religion only, as I had nov
then any figures for the actual number of tribes, and I fear that I shall
not have any such figures until I have all the tables of the different pro-
vinces compiled. If you will write to me again in two or three months’
time I can probably then give you the actual numbers of tribes returned
from the different provinces as *‘ primitive ** though here again it is often
very difficult to draw a line between primitive tribes which profess Hinduism
and a caste.”

Estimating that their total population in British India is between 4 and 5
per cent., the 20 seats out of 1,518 given to them by the Prime Minister’s
Communal Award are very much less than they should have on the basis of
their population. Strictly speaking, they should have been given at least
60 seats. This injustice is more glaring especially in Central Provinces. In
this province their population is more than one-sixth of the whole, yet
they are given only one seat out of 112, while on the population basis they
should have been given at least 18 seats. The Central Provinces Provincial
Franchise Committee recommended two seats but the Prime Minister re-
duced the number to onc! On this point Dr. Hutton, the Census Com-
missioner, writes to Mr. Thakkur in the letter referred to above as follows : —
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“I presume that it is the comparatively small number of one million
odd returned as ¢ Tribal’ in religion from the Central Provinces which
accounts for the fact that in the Communal Award only one representative
has been allotted to backward tribes, which in point of fact constitute
nearly one-fifth of the population. Even the local Franchise Committee of
the Central Provinces was prepared to recommend two representatives for
primitive or backward classes.”

I fully realise the difficulty of changing the Communal Award. But as
the representation of these classes is to come out of the general constitu-
encies,. the .seats given to the Muslims and to the Depressed Classes need
not be disturbed, and some measure of justice may still be done to these
classes. :

It i& a matter of great regret that the Franchise Committee has not
recomménded any representation to the *° Aboriginal and Hill Tribes ”’ or
“ Backward Areas” as the Prime Minister’s Award has termed them,
although their total population is more than 4 per cent., and although the
Franchise Committee and all others interested have seen the desirability and
necessity of giving them separate representation. It is not correct to think
that the interests of these classes are only affected by the Provincial Legis-
latures. The Yederal Legislature is of equal importance to them. As some
of the Areas in which they live are very backward, and as in some cases
they are under special Legislative and Administrative arrangements, the
Simon Commission has recommended that the Central Government should
bear some ﬁnancml respeusibility for them. Moreover, as the Federal Gov-
ernment is going to depend wpon indirect yources of revenue which affect
more adyersely the poorest classes of people which the A‘bongmal and Hill
Trihbes undoubtedly are, the case for their representation in the Federal
Legislature is unanswerable. T therefore strongly hope that, when the
Govertment takes decision as Tegards the representation of various Com-
munities and interests, they will not forget to do justice o the Aboriginal
and Hill Tribes or the Backward Areas as they prefer to call them. I sug-
gest that ’chcy s}\ould have 10 reserved seats in the Assembly distributed as
follows : —

Number of Seats.

(1) Representing Backward Areas of Assam ... 2
(2) Representing Backward Areas of Bihar and Chota
‘ Plagpur | ... 2
(3) Representing Backward Areas of C‘P 2
(4) Représenting Backward Areas of Bombay .. 1
(8) Representing Backward Areas of Madras ... 1
(6) To tepresent the Aborigines of the whole country,
“and to be co—opted by cal’ members of the Assembly 2
) 10

REPRESENTATIVE _CHA}RA CTER OF THE REPRESENTATIVES OF
INDIAN STATES IN THE LEGISLATURES.

Memorandum by Mr. N. C. Kelkar.

I would like to mention a matfer which is closely related to the repre-
sentation of Indian States in the Federal Legislatures through their repre-
sentatives. T know that for the practical purposes of Federabion the unib
is a State, small or large, and from current constituiional point of view,
the State means the political ruler of the State. I also am aware that,
like Louis XTIV, every Indian State ruler, is known to be in the habit of
saying, “ T am the State.” But it would 'mt I think, be quite unpardon-
able if some of us attempfed te probe the 1dentlty of the State and its
ruler with- the lancet of constitutional theory. The word ruler necessarily
implies that there must be subjects over whom he rules. And these subjects
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are not only human beings but citizens who are entitled to certain civie
rights. By virtue of the Federation these subjects attain a status which
may tersely be described as the status of Federal Subjects. They will be
called upon to bear their share of the burdens of the Federation and must
be also regarded as entitled to a share in the profits of the Federation.
Now some of these profits may have a material,aspect or value. Bat for
the moment I am referring only to that nrofit from the status of .a. federal
subject which relates to political power and influence. I do not wish here
to refer to any questions of the internal administration of any State. But
we of British India here, I think, ought to look, though at a di§’oance,
into the credentials of the States’ representatives, who will sit 1n our
legislatures along with us and participate in Federal Administration.
According to the new Constitution there will be no members of the legis-
lature who will not be elected by a certain, I may say, by a very large
number of electors among the people. The old official block consisting of
the officials of Government simply disappears, and every-elected member wilj
thus. necessarily represent the effective political consciousness of thousands
of Indian souls. Would he like to be vitally associated with any other
member who bears on him the hall mark of the sufferance of undiluted
autocracy? That would be indeed -serious political misjoinder. Qil and
water have never mixed up well, or at all. Tor effective team work a pair
must be made up of men, as of animals, who are nearly if not wholly, of
equal stature strength and also of temperament. Similar]ly both the British
Indian members and the State representatives in the Federal Legislatures,
must have nearly the same sense of political status, the same sense of self-
respect, independence and- responsibility. To whom will the State repre-
sentative feel himself responsihle?  Will he be like the British Indian
Member, irremovable from his seat and office during the term of the life
of the Federal Legislature? Or will he be liable to be recalled if he does
anything, in his duties, that may displease his Princely Chief? Remember,
even in our present Legislatures, only official Members can be asked to
tender their resignations and vacate their seats. But mot so even those
who are called nominated members. My friend Mr. Joshi has for long
been a nominated member of the Assembly; and yet be it said to his credit
and the credit also of the Government who nomimated him, successively
for so many terms, that he spoke and was allowed to speak, and he voted
and was allowed to vote, with as much independence as if he were an
elected member. So much from the point of view of the member himself.
But what about the subjects and the taxpayers of the State who will be
represented in the Iederal Legislature? Are they to have mo voice at all
in the selection of the State representative who will be entrusted.with
their affairs to that extent? Now in answer to this question I do not expect
the State representatives, here and now, to declare what arrangements will’
be made by their State Governments to clothe the delegates, whom they
will depute to the Federal Legislature, with some sort of representative
capacity. But I shall be satisfied if they would simply and at least say
that their States will feel bound to make some such arrangement, con-
sidering the anomalous juxtaposition as described by me, between the
British Indian Members and the States Representatives in the Legislatures.
I am aware that the new light has begun to dawn upon Indian States’
rulers. We all welcome that orientation, but I feel that the record of this
Conference will be allowed to bear upon it the evidence of the expressed
willingness, I may even say, cheerful willingness, of the States here
represented to develop, at least progressively, institutions of representative
Governn;ent, so that their representatives in the Federal Legislatures may
come with some stamp of popular approval. .May the States live long

is my prayer, but may they also prove themselves susceptible to public
opinion.

23rd December, 1932.
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FEUDATORY STATES.

(See Report of the Committee on the Instrument of Accession of Indian
States to the Federation.)

(Memorandum by Mr, N. C. Kelkar.)

In connection with the report of the Committee on the subject of the
Insmuments of Accession of Indian States, the question of the Feudatory
States in India must be discussed and taken into consideration.

The constitution of Federation, which we are hammering out at this Con-
ference, may be said to be marked by one great. feature, viz., its care and
solicitude for the suppressed classes and interests in India. If I may say
s0, it is care and solicitude for many an ‘¢ under-dog ’—the under-dog that.
already exists or may be brought into being under the new Constitution.
The Indian Feudatory States fairly come under that category; and should
be put as one more on our list of under-dogs. And I contend that provision
must be made for their protection in the Instruments of Accession by Indian
States, when they will be prepared for the signature of the rulers of appro-
priate States, which may have Feudatmy States charged to their care.

The scheme of the present -report provides for an agreement as between
the British Government and the Indian States who may wish to join the
TFederation. The agreement would contain matters and provisions about.
certain powers and jurisdictions to be transferred from the States to the
TFederal :Government for Federal purposes. These relate, as the report says
in paragraph 5, to the rulers of States and their subjects. And the powers
so transferred must be so large as to make the Federation effective for its
purpose. Now there is also another class besides the subjects, which is
vitally concerned in the administration of the ruling powers in the States;
viz., the Feudatories. They want protection for their existence and welfare;
just as much as any other minorities for whom the Constitution is providing
with such great care. They are higher in status than the landlords and-
zamindars to whom representation is given in the Franchise Committee-
Report, and who are represented in this Conference.

The question of thése Feudatories, who are not as vocal as others, is
altogether left out of comnsideration. The Feudatory Chiefs exercise varying
jurisdictional powers in their territories, represent ancient historic houses
and wield no small influence in the country. Being part of British India,
even the ordinary landholding classes have got some representation both in
the Provincial and Central Legislatures, althouorh it is inadequate in pro-
portion to their interests and 1nﬁuence in the country But the position of
the Feudatory Chiefs under the Princes is still worse. They are too scattered
and divided to form their own organisation. The Princes are represented
by the Princes Chamher and are quite capable of protecting their interests.
The position of the Feudatories is very peculiar. Being subordinate to the
Indian States, they are not classed as Princes, nor have they any voice in
framing the Constitution, as they come under the States. While the Princes
and every other class aI;d interest in British India have been represented at
the Round Table Conference, the Feudatory Chiefs under the Princes got no
representation at all.

These Teudatory Chiefs who form an important group of small States by:
themselves are not quite a negligible factor. Under most of the big Indian
States there is a large body of Feudatory Chiefs exercising varying ]urlsdlc-
tion. Under the Gwalior Durbar, e.g., there is a number of such Chiefships,
most of which are guaranteed by the Brltlsh Government. Similarly, there
are mediatised Ieudatories under Kashmir, Jayapur, Indore, Cutch,
Kolhapur, and many other States.

It 'is needless to describe in detail here how all these States came into
beihg. But it is necessary to mention that when the East India Company:
came into closer relations with Indian States, they found a large number of-
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Chiefs who exercised jurisdictional rights in their own domains, while at the
same time they owed a sort of precarious allegiance to some powerful
neighbouring Prince. These Chiefs sought the protection of the British
Government, who, acting as mediators between them and their suzerains,
guaranteed their rights, privileges and possessions and secured their formal
allegiance to their siizerains, No fixed principle was, however, followed in
effecting these settlements. In Kathiawar, e.g., most of the States were sub-
ordinate to the Gaekavar of Baroda. But all these States were made inde-
pendent of Baroda subject only to the payment of tributes. On the other
hand, most of the smaller States in Central India and elsewhere were placed
under their respective suzerains with a British guarantee for continuance
of their rights and possessions. Thus the settlements were largely influenced
by the exigencies of the moment and were the result of historical circum-
stances. The status and position of most of these States were originally
almost the same, but by the settlement some States were brought directly
under the control of the British Government while others continued under
their suzerains, protected by guarantees from the paramount power.

Similarly some of the lapsed States such as Satara, Nagpur had
guaranteed feudatories under them, which, after the lapse of the suzerain
States came under British control. Although the powers of the Feudatories
of the lapsed States and of the Feudatories under other States, were
originally the same, the powers of the former have been enlarged since
they came into direct relations with the British Government, while the
powers of the latter under their suzerains have been considerably reduced.

The above arrangements worked satisfactorily to all parties, so long as it
was the policy of the British Government to enforce strictly the terms and
conditions of the guarantees and to protect the smaller states against any
encroachment by their suzerains. The policy of the British Government
was to maintain intact the rights and privileges of both the suzerain and
the Feudatory States. No deviation from the guarantees thus given was
allowed. But during the past few years there has been a change in the
policy of the British Government towards the Princes, which has been very
prejudicial to the rights and privileges of the Feudatories and their very
existence as separate entities is being jeopardised. The Government have
latterly enhanced the powers of the Princes, and also their prestige and
position. The establishment of the Princes’ Chamber has also increased
their status. In short the Government have adopted a policy of trust and
generosity towards the Princes, and they are allowed as large a measure of
independence in their internal affairs as possible. Most of the States -have
been transferred from the control of Provincial Administrations to the direct,
control of the Government of India. But supervisory powers which the
British Government used to exercise over the guaranteed feudalories are
also bheing gradually relaxed, and the feudatories are being handed over to
their suzerains. It 1s true that in transferring that control, Government
have declared that the guarantees are not affected by the change; but such
an assurance is of little avail against the grasping policy of the Durbars.
The feudatories that were freed from the control of their suzerains by the
original settlement have their powers enlarged—some of them have become
éven members of the Princes Chamber—but those that were continued under
their suzerains have come in for a curtailment of their powers and the
transfer of control is taniamount to a virtual cancellation of the guarantee,
although it continues in form only. Once the direct control of the para-
mount power is withdrawn, the suzerain States feel that they can deal with
their feudatories as they like. It appears to be the avowed intention of the
suzerain States to reduce the guaranteed feudatories to the position of
mere landlords. Naturally the feudatories resent this, but there is little
hope of redress being obtained at the hands of the paramount power because
of the policy of non-interference.
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< One would ask why there should be these disputes and quarrels and
consequent ill feeling between the suzerain and the feudatory States. It
would rveally be a happy day for both the Princes and their feudatories if
all their disputes are amicably settled and they live in peace, harmony, and
goodwill. But the real cause of the trouble is that there is always a conflict
of interests between the Princes and their subordinate States. Again in
some cases there are age-old family feuds and quarrels between the suzerain
States and their subordinates and they have unfortunately continued even
up to the present moment.

In the interests of justice and fair play it is quite necessary that there
should be some third party to act as arbitrator in the settlement of these
disputes. Up to now the British Government acted as arbitrators by holding
both the parties fast to their engagements. But now they are withdrawing
from this position and handing over the feudatories to their suzerain States.
Instead of improving their relations, this avill tend only to aggravate the
situation. A really satisfactory solution of this problem would be the estab-
lishment of a court of arbitration for adjudication of disputes between the
suzerain States and their feudatorics. Such a tribunal would inspire con-
fidence in both the parties and its decisions would be more acceptable to
both.

23rd December, 1932,

MUSLIM POSITION IN THE CENTRE.
(Memorandum submitted by the Muslim Delegation.)

I.—Musniy: REPRESENTATION IN THE IPEDERAL LEGISLATURE.

As has been urged over and over again in the Round Table Conference
and elsewhere, the Muslim community claim a -one-third share in the Federal
Legislature, i.e., 33 seats out of every hundred in the Lower House, and 33
seats out of every hundred in the Upper House. The community insists
that of their 33 seats out of one hundred in either House, 25 should be
guaranteed to them out of the British Indian quota.

As between British India and the Indian States, British India is on the
population basis entitled to 76 seats out of a House of 100. That is why
the Muslims ask for 25 or a third of 76 seats out of the British Indiun
quota. Further, they ask that it should be so arranged that 8 Muslim
seats out of a House of 100 are secured out of the Indian States’ quota to
represent Muslim interests in the Indian States.

For reasons that need not here be reiterated, the Muslim community are
opposed to the grant of any weightage to the States. The population of
British India (excluding Burma) is 256,782,052, of whom 66,435,604 or 25.8
per cent. are Muslims. The population of the Indian States (excluding
Burma) is 79,098,008, of whom 10,657,102, or only 13.5 per cent. are Muslims.
Hence any weightage granted to the States will be so much weightage for
the Hindu majority and to that extent a handicap to the Muslim minority.

If on the insistence of the majority community less than 76 seats are
allotted to British India and more than 24, in a House of 100, to the Indian
States, then it is not the Muslims but the majority community that should
make good the weightage given to a predominately Hindu block.

Mode of Election.

For the Lower Chamher we take it for grantéd that the Muslim repre-
sentatives will be chosen by direct election through separate Muslim con-
stituencies,

For the Upper Chamber also the Muslim community insists that their
reprosentatives from Brifish India should be elected through separate con-
stituencies, i.e., by the Muslim members of the various provincial Legis-
latures and by them alone. The Muslim community would strongly object
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to any plan under which the whole of the British Indian quota..for.the
Upper House would be elected by tho provincial Legislatures voting as a
body by the system of the single transferable vote. Apart from -other
reasons, the chief of which is the .community’s dislike of joint electorates
in any form their objection rests on the ground that under the ..most
favourable conditions, such a system would not secure for them a 'due
share in the Upper House.

II.—REesipuvary PoweRrs. SR

The Muslims attach the greatest importance to the vesting of xeslduary
powers in the Provinces, both in regard to legislation and taxation, because
they regard this as one of their necessary safeguards That the res1duary
powers of taxation should vest in the Provinces is settled, but unfortunately
there has been a conflict of views in regard to the leglslatlve ﬁeld ‘

The arguments in support of the Muslim posﬂnon need not be here re-
stated. Apart from the fact that the Muslims regard it as a safeguard,
this is the only arrangement which would reduce to a minimum ll’mgatlon
regarding the validity ‘of provincial statutes, and thus enable the  con-
stitution to work with the least possible friction.

I1I.—Tur PosSITION OF BALUCHISTAN.

Baluchistan comprises a very large area of immense strategic importance.
The population is, no doubt, sparse, but it possesses the advantawes of
homogeneity and a common tr1bal system which is still able to carry on
practically the entire local administration of the whole area.

Baluchistan is divided into the tract' known as British Baluchistan, -the
tribal and agency areas and the territories of the two States, Kalat and
Las Bela. It would be eminently desirable to weld the whole of this area
into one Federal unit for the purpose of being included within the pro-
posed All-India Federation. .

The question of introducing a provincial autonomous form of government
in Baluchistan is simplified by the very large amount of autonomy at present
enjoyed by this tract through what is known as the Jirga system.. This
system could easily be adapted so as to form the basis of ﬂhe future leglsla-
tive as well as administrative system of the Province.

It is not desired, and indeed it is not necessary, that the formatmn of
Baluchistan into a Federal Unit should result in the introduction of an
expensive form of administration. A simple form of administration, suited
to the nomadic and tribal character of the population of this area, should:
emply meet the requirements of the people, and no difficult questions of
financial adjustment need arise.

So far as the Federal Legislature is concerned, the share of Baluchlsbzm
as a whole should be taken proportionately out of the British Indian and
Indian States’ quotas, the share of British Baluchistan being taken from
the British Indian and that of Kalat, Las Bela and other non-British areas
from the Indian States. The existing Shahi Jirga may be enlarged and
utilised both as the legislative organ of Baluchistan as a unit, and as the
electorate for choosing its representatives to the Upper and Lower Federal
Houses.

It may be pointed out that the exclusion of Baluchistan from the future
scheme of an all-India Federation, would be both anomalous and a sourcé
of embarrassment from many points of view. Having regard to the im-
portance of Baluchistan as a Frontier Province, it would be of the- greatest
advantage from the political, as well as the military, points of view to
work Baluchistan into the fabric of the future Federation.

27th December, 1932,
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CREATION OF A FEDERAL COUNOCIL.
(Memorandum by Dr, Shafu’at Ahmad Khan.)

There was considerable agreement in regard to the provision in the con-
gtitution of a council of representatives of the units and of the Federal
Government. Such a council has in fact been suggested in paragraph 11
of the Report of the Federal Finance Committee. It should, by a ¢ prudent
Governor-General ’’ be kept in close contact with all matters in which the
autonomous Provinces within their independent spheres are concerned.
Further, it is essential that such a council should, whenever possible,
be also consulted by the Governor-General in regard to treaties,
particularly those which impinge on the powers of the Provinces and
States. A treaty, for example, which would affect the power of the
Provinces to levy octroi within their own boundaries should not be
concluded without consultation with such a counecil. It must be remembered
that g treaty concluded by the Governor-General, being an act of the
reserved department, would have the binding force of law. Such a council
would also be useful in harmonising the administrative relations between the
Federal Government and the units (see Report on Head B (b), end of
paragraph 3).

27th December, 1932,
FUNDAMENTAL RIGHTS.

(Bemorandum submitted by K. B. Hafiz Hidayat Husain and
Dr. Shafa’at Ahmad Khan.)

We believe it to be essential to the stability of the Indian Constitution
that fundamental rights should be embodied in the Constitution for the
protection of the religion, culture, and personal laws of the minorities
of India. These rights should be deemed fundamental in the sense that
any bill, resolution, or motion passed by legislature, or any statutory self-
governing body, such as a municipal or district board, that is repugnant
to these rights should be void to the extent of such repugnancy.

We need not enumerate these rights, as they were discussed by the Con-
ference on Saturday the 17th, and Monday the 19th December, 1932. While
we hold that some of them should be drafted very carefully, we are con-
vinced that most of them are necessary and should be embodied in the
Constitution.

We should like to add one or two other rights which we deem to be neces-
sary, but which weré not duly stressed at the meeting, though they were
specifically mentioned. '

1. We are strongly of the opinion that provision should be made whereby
the personal law of the Muslim Community should be guaranteed. No
legislature in India should have the power to modify, amend or in any
way change the Muslim law of Sharait (Shariat-i-Islamia).

We are strongly of the opinion that the Muslim Community should be
assured in the new Constitution that nothing will be done by any legisla-
tive body in India which will have the effect of modifying in any way the
personal law of the Muslim Community.

:2. The Muslims of the United Provinces enjoy separate electorates on the
municipal boards by an Act of the United Provinces Legislature, passed in
1816, and by the United Provinces District Board Act of 1922. Muslims
of other provinces, such as Bombay, etc., also enjoy separate electorates on
some local bodies, in accordance with various statutes passed by various
provinces in India from time to time. 'We urge that these rights hitherto
enjoyed by the Muslims should be guaranteed to them, and no change should
be made therein without the consent of three-fourths of the Muslim members
of the provincial legislatures.
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3. We have both of us, speaking at the meotiag, alrcady stressod the
necessity of a definite and unambiguous provision in the Constltutton for
the representation of the Muslim Community in the public services. By
public services we mean not merely the services maintained by the Central
and provincial Governments, but also the services maintained by statutory
self-governing bodies, such as Universities and Boards of Intermediateo Educa-
tion, which are maintained almost entirely by grants from the provincial
and Central Governments. We are of the opinion that parts 1 and 2 of
paragraph 5 of the Report of the Services Sub-Committee of the Round Table
Conference should be incorporated in the Constitution Act. The Muslim Com-
munity attaches the greatest possible importance to this safeguard, as it feels
that upon its due execution depends, to a very large e\tent the suceess or
failure of the organisms which the Constitution will create in the provinces
of British India. We think that the percentage in various departments will
have to be fixed by the Governor in accordance avith paragraph 5 (2) of the
Report of the Services Sub-Committee.

We are of the opinion that the recommendation contained in paragraph
5 (¢) of the Report of the Provincial Constitution Sub-Committes, regarding
the representation of important minority interests in tho provincial Cabinet,
and paragraph 12 of the Report of the Minorities Sub-Committee of the
Round Table Conference should be embodied in the Instrument of Instructions
to the Governor-General.

We think that the Constitution Act should embody safeguards regarding
the representation of minorities in the public services as well as some of the
fundamental rights enumerated above, while the Instruments of Instructions
to the Governors and Governor-General should contain the rest. We are of
the opinion that in the latter case, the procedure outlined by the Secretary
of State in his speech to the Conference on December 24th for giving
statutory force and effect to the provision dealing with the joint meeting
of Federal Ministers and the Governor-General’s Army Adviser should be
applied in the case of such fundamental rights as are not incorporated in
the Constitution Act. Our object is to make such provisions in the Instru-
ments of Instructions effective by making them a statutory basis. Wa are
of the opinion that after such rights have been embodied either in the
Constltutlon Act or in the Instruments of Instructions, they should all be
restated in the Royal Proclamation to be issued on the inauguration of the
new Constitution.

27th December, 1932,

MEMORANDUM BY EIGHT DELEGATES REGARDING
DISCRIMINATORY LEGISLATION.

1. We, the undersigned, are definitely of the opinion that the Constitution
should contain a clause absolutely prohibiting discriminatory legislation, or
the imposing of disabilities on any section of His Majesty’s Indian subjects,
on the basis of a person’s birth, religion, race, caste or colour. The Prime
Minister, in his specch at the final session of the Round Table Conference,
1931, made the following observations:—

“In framing the Constitution His \Injesbys Government considors
that it will be its duty to insert provisions guarantecing to the various
minorities, in addition to political representation, that differences of
religion, caste race or sect shall not themselves constitute civic
disabilities.”

2. We therefore recommend that there should be some such clause in-
corporated in the Constitution as follows:—

“ No native of DBritish India, nor any of His Majesty’s subjocts
resident therein shall, by reason of his rehgmn, placa of birth, descent,
colour, or caste, or of any of thom, bo disabled from, or pro;udxcod in
adopting any profession, trade or calling, or ongagmz, in any mdustry,
or acquiring or transferring right, title or interest in any proporty.”
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8. The spirit of the recommondations of the Consultative Committee, em-
bodied in A, B and K of the [fundamental Rights, should be expressed in
precise language. Wo aro definitely of tho opinion that there should be no
civic disabilities imposed on any of His Majesty’s subjects in British India
in acquiring or iransferring right, title or interest in any property, on a
basis of & person’s religion, caste or colour.

The existence of the Punjab Land Alienation Act should not stand in the
way of this very healthy provision, which is absolutely essential for the
protection of minorities, whether of religion, race or caste.

We are firmly of the opinion that privileges based on the accident of
birth, caste or religion should be abolished. The laws should be so framed
that no one should suffer on account of one’s religion, caste, race or colour.

(Sd.) B. R. AMBEDKAR.
M. R. JAaYARAR.
CowasJI JEHANGIR.
N. M. Jos=I.
N, C. KsLgar.
Navax CmaNnp Panorr.
Try Bazapur SAPRU.
N. N. Siroar.

93rd December, 1932.

MEMORANDUM REGARDING THE PROPOSED CONSTITUTION.
(By Sir Tej Bahadwr Saprvw and Mr. M, R. Jayakar.)

1. On the eve of our departure we desire to submit a Memorandum on
some of the features of the proposed constitution for India which has
formed the subject of discussion at the Third Round Table Conference and
the previous Confercnces, and request that this Memorandum may be pub-
lished along with the procecdings of the Conference. Having regard to the
shortness of the time at our disposal it is obviously impossible for us to
submit a detailed statement of our views and therefore we shall content
ourselves by confining our remsrks only to some of the leading features of
the contemplated constitution.

9. At the outset we desire to emphasise the need for a speedy establish-
ment of the Federation with responsibility at the Centre. It is our con-
viction that mere provincial autonomy by itself will not be acceptable to
the vast majority of the political classes in India, even though a single
Bill may provide for a Constitution at the Centre coming into operation at
some future date upon the fulfilment of certain conditions. We are glad
1o note that this point of view has been approciated by the Secretary of
State, but we feel that it is necessary to fix a date on which the Constitu-
tion at the Centre should begin to function. Upon the assumption that the
India Bill may be passed by Parliament towards the end of July, 1933, we
think that the Constitution in the Provinces can begin to function early in
1934. In this connection we would emphasise that there should be no delay
in the preparation of the electoral registers and the delimitation of con-
stituencies, The Lothian Committee’s Report and the discussion on it ab
the Round Table Conference could easily though tentatively form the basis
of preliminary work to be done in that behalf, subject no doubt to the final
sanction of Parliament. It would, in our opinion, be most unfortunate if
the working of the Constitution was held up after the passing of the Bill,
merely because the registers were not ready by that time or their prepara-
tion involved dolay.

3. We think that the Fedoration should then be set up and begin to
work some timo in 1935, if not sooner. Wo would point out that in tho
Dominions of Canada, Australin and South Africa the Constitution was
inaugurated by a Royal Proclamation, and the Aocts of Parliament in the
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oase of -each one of these Dominions fixed a definite date for the inauguration
of the Constitution, and we think that the same practice should be followed
in the case of India. In order to meet possible contingencies power may
be taken to extend that date by a few months, if valid reasons exist.

4. Two difficulties have been urged against our view regarding the fixing
of a date. They are:—
(1) The uncertainty about the readiness or preparedness of the
Princes to join the Federation;
(2) The uncertainty about the date on which the Reserve Bank can
be established.

We shall now deal with both these difficulties.

5. As regards (1), we think that His Majesty’s Government should invite
the Princes to notify by a certain date in February or March, 1933, their
willingness to join the Federation. We think that by that time the White
Paper should enable everyone to see the complete picture and it would,
in our opinion, not be fair to British India on the part of the States to
postpone the definite announcement of their intention until a later stage,
though mo doubt everyone concerned will have the fullest right to revise his
opinion of the draft Constitution after it emerges from the hands of the
Joint Parliamentary Committee. If this is done, it should make easier the
task of fixing by the Statute a date for the inauguration of the Federation

in 1935, by which time the Treaties of Accession counld be prepared and
executed.

6. We think that the Federation can work effectively without insisting
that half the Indian States, representing about half the population of
Indian India, should join the Federation at the start. We see no reason
why the entry into the Iederation should be blocked, if once some of the
bigger States should be ready to join the Federation. In such a case the
Statute should provide for the coming in of the other States later on. If
no State should be ready to join the Federation, it would give rise to a
new situation and we would in that case assume that British India should
be endowed with Central responsibility, and the necessary readjustments in
the Constitution should take place.

7. As regards (2), viz., the Reserve Bank, we would point out that neither
at the first mor at the Second Round Table Conference did the Government
treat the prior establishment of the Reserve Bank as a condition precedent
for the inauguration of the Federation. This condition is new and we
are therefore anxious that our position should not be misunderstood. We
are mot satisfied that it is impossible to establish a Federation without first
establishing a Reserve Bank, and we think that interim provisions should
be made to cover the period of time which may be required for the estab-
lishment of the Bank. Such provisions were contemplated in paragraph 187
of the Federal Structure Committee’s Report in 1930-31. As regards the
date of the establishment of the Bank, we note with satisfaction the assur-
ances given by the Secretary of State that he will take steps at a very
early date to introduce legislation in the Indian Legislature and to take
all other necessary steps to bring the Bank into existence. We would, how-
ever, draw attention to the four conditions in the report on Financial Safe-
guards presented on the night of the 238rd December last. We apprehend
that the fulfilment of those conditions may involve greater delay than we
can ab present imagine, and indeed one of our colleagues, Sir Purshotamdas
Thakurdas, has expressed the opinion that we may have to wait for the
Bank for a much longer period of time than we can foresee. It is true that
the Secretary of State and his expert advisers do not take such a gloomy
view of the prospects of the establishment of the Bank. Indeed they seemed
to us to take a hopeful view of the possibility of the Bank coming into
existence at a much earlier date than Sir Purshotamdas’s opinion would
seem to indicate, but even they were cautious enough not to exclude the
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tions of the world forces on India’s financial capacity—a caution which
f\?eacourselves are not prepared to ignore. It would then seem that the
position is one of uncertainty and is. causing us much anxiety. We would
therefore suggest that Government should in that case revert to the interim
provisions which the Conference originally contemplated. We are anxious
that the impossibility of establishing the Reserve Bank within the mext two
years should not be allowed to block the way of the Federation and Centrgl
Responsibility. We understand the position of the Secretary of State to
be that, if such a situation should arise, he would ;cox%sult Indian opinion
again and then consider fresh proposals, and that it is m)i:,t the intention
of Govermnent in any circumstances to give effect to thq (.»onstltutm_n by
introducing provincial autonomy alone. While we appreciate the attitude
of the Secretary of State in regard to this matter, we cannot help feeling
that the position created by the imposition of this new condition is unsatis-
factory in the highest degree and is causing us grave concern.

8. As regards the constitution of the Reserve Bank, we would draw atten-
tion to the Memorandum submitted by Sir Purshotamdas Thakurdas with
which we are generally in agreement, and therefore refrain from repro-
ducing the suggestions he has made. We would, however, urge that the
Bank should be based on sound financial foundations and should be free
from any political influences in England or India, that its Governor and
Deputy-Governor should be selected by the Governor-General in consultation
with his Ministers out of 2 panel of names to be submitted by its Directors,
and that at least seventy-five per cent. of its capital should bhe raised in
India.

9. As we are dealing with the Reserve Bank, we may conveniently at this
stage deal with other financial safeguards.

Financial Safequards.

10. We think there should be real financial responsibility placed on the
Finance Minister of the future. ‘We cannot but feel that the nervousness
which has been .displayed as regards the capacity of Indians to manage
their finances and the general attitude of the Legislature is mnot justified.
It is our deliberate opinion that the establishment of responsibility at the
Centre will have a most salutary effect on the attitude of the Legislature.
We would like to point out that if the Army Budget, the-salaries, emoluments
and pensions of the Services are to be guaranteed by the Statute, and that
if the Governor-General is to possess the power to indent upon the Treasury
for implementing his special responsibilities, the danger in regard to such
matters becomes non-existent.

11. As regards the service of the Debt, we think that the British investor
like every other creditor is entitled to claim that his security should not
be impaired, and for that purpose we do recognise that it might be neces-
sary during the period of transition to arm the Governor-General with
special power, enabling him to intervene, when and only when the security
of the British, or for that matter, of the Indian investor is impaired or
sought to be impaired by any action of the Finance Minister. We cannot
subscribe to the view which is held in certain quarters that it is necessary
to give the Governor-General a general power of intervening for the pro-
tection of India’s credit and financial stability., We think that such a
general power couched in such elastic language may be a fruitful source
of friction between the Federal Legislature and the Federal Government
on one side, and the Governor-General on the other, and may conceivably,
in certain circumstances, destroy the financial responsibility of the Minister.
We therefore do not agree that this general power should be given to the
Governor-General, ‘We strongly urge that the Government should reserve
their decision on this point. Further we think that after the establish-
ment of the Reserve Bank there is 1o need to require the previous assent
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of the Governor-General to the introduction of any legislation relating to
currency or exchange. The day to day administration of currency and
exchange will presumably be left in the hands of the Reserve Bank and we
think that it is hardly likely that any Finance Minister will lightly deal
with questions of exchange in the teeth of expert advice which in actual
practice he will receive from the Governor of the Reserve Bank or the
Financial Adviser if one is to be appointed, or both.

12. As regards the Financial Adviser, we are unable to form an opinion
whether on financial grounds it is necessary to appoint such an adviser.
That must be a question for Financial experts, but we realise that the
Constitution places such heavy special responsibilities on the Governor-
General that he may require the advice of an independent expert adviser
on the discharge of those responsibilities. But we are of opinion that such
advice should in the nature of the circumstances be strictly limited to
matters which are within the province of the special responsibilities of the
Viceroy, and should not be extended so as to amount to a general power of
control over the Finance Member. In other words we would strongly urge
that every precaution should be taken that the general responsibility of the
Finance Member and the Legislature for the administration of the finances
of the country should be in no way interfered with or weakened. We are
further of opinion that if at all a Financial Adviser has to be appointed
for the limited purposes indicated above, the appointment should be made
by the Governor-General in consultation with his Ministers, and the Adviser
should in no way be connected with any financial or political interests in
England or in India. We would further add that the appoinitment should
be provisional, to endure only so long as a clear necessity for the retention
of that office is felt and that the advice of the Adviser should be fully
available both to the Governor-General and the Federal Government.

Commercial Safeguards.

13. We next come to the question of Commercial discrimination. While
we agree to the general principle that discrimination in legislation on purely
racial grounds should be avoided, we are not sure that the principles
accepted in "the report of the Committes which considered that question
do not go too far. To take only a few instances, we are clear in ouz
minds that for the future development of Indian industries, many of which
are lying fallow or are struggling in an impoverished condition, it is abso-
lutely necessary to leave in the hands of the Central and Provincial Govern-
ments enough power to initiate, subsidise, and protect industries which
can be briefly described as key or infant industries, even if such initiation,
subsidy or protection should occasionally look like discrimination. We are
equally strong in our view that ample power ought to be left in the hands
of the Government, both at the Centre and in the Provinces, to control
the evil effects of unfair competition, such as sometimes has been practised:
in the past by powerful organisations against their weaker rivals.

Defence.

14. We next come to the question of Defence. We think that the success
of the proposed Constitution will be judged in India very largely by the
policy which His Majesty’s Government will adopt towards Defence. We
are of the opinion that the Statute or the Instrument of Instructions. if
the latter is to have a statutory basis, as we think it should have. should
recognise the principle laid down in the Report of the Thomas Co;nmittee
that the Defence .of India should be to an increasing degree the concern
of India, and not of Great Britain alone. We also urge that consistently
with this principle and in order to implement the same, a duty should be
cast on the Governor-General to take every step to Indianise the Army
within the shortest possible period compatibly with the safety of the country
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and the efficiency of the Army. This would, in our opinion, necessitate
the preparation of a programme more or less on the lines of the Rawlinson
and other Committees’ Reports, to which attention was drawn during the
deliberations of the Thomas Committee on Defence. A definite time should
be kept in view for this purpose, the duration of which should be adjusted

according to the experience gained.

15. While during the period of transition, which we do not envisage to
be a long one, the Governor-General will have the control of the Army and
the Army Budget may not be put to the vote of the Legislature, we strongly
urge the adoption of the following proposals:— ‘

() The Army Member, though appointed by the Governor-General,
and responsible to him, should be selected from among the members of
the Legislature representing British India and the Indian States. We
think that this cannot be regarded as an undue restriction of the dis-
cretion of the Governor-General, as the Indian Legislature will consist
of at least 500 representatives, if not more, and it should not be diffi-
cult for the Governor-General to find a suitable person out of so large
a pumber. Such a member will carry great weight and influence in the
Legislature and will act as a bridge between the Governor-General and
the Legislature, and will, in our opinion, be able to enlist the interest
of the Legislature in the Army much more effectively than an outsider.
Besides it will enable members of the Legislature to acquire knowledge
and experience, so that when the period of transition ends and Defence
has to be transferred to Indian control, the shoulders that will bear
the burden may be found prepared to take it up.

(b) It is not encugh, in our opinion, that there will be consultation
between the Finance Department and those responsible for Defence.
'We therefore urge that provision should be made in the Statute or the
Instrument of Instructions, placed on a statutory basis as suggested
above, for the appointment of a Committee consisting of (1) Army
Member and such other representatives of the Army Department as
the Governor-General may appoint, (2) The Prime Minister, the Finance
Minister, and such other members of the Federal Government as the
Prime Minister may appoint, to discuss and arrive at an annual settle-
ment of the Army Budget. We are agreed that failing such settle-
ment the Governor-General should have power to arrive at a final de-
cision as regards the budget.

(¢) The Army estimates should, in .our opinion, be put in separate
blocks before the Legislature annually, and this should be independently
of the consent of the Governor-General.

(d) The Indian Army should not be sent out of the limits of India
without the consent of the Legislature for any purposes not directly
connected with the defence of India.

(e) The Army should be thrown open to all of His Majesty’s subjects,
irrespective of class, creed or community.

(f)y We strongly urge ithat a Committee should be appointed con-
sisting of British and Indian experts for further exploring all avenues
for the reduction of military expenditure to a level as near as possible
to that existing before the War., We are strongly of the opinion that
there is room for further economy in Army Expenditure. While we
recognise that the expenditure on the Army is in the nature of an
insurance for the safety of the country, we think it must be limited
by the taxable capacity of the people and the needs and requirements of
the moral and material progress of the people of the country,

(9) We urge also that the expansion, upkeep and maintenance of
military schools and colleges should be committed to the charge of the
Legislature. . '
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(h) We trust the decision of His Majesty’s Government on the ques-
tion of the reduction of British Troops in India, which on financial
grounds cannot be postponed much longer, will soon be announced.

Governor-General’'s and Governors’ Powers.

16. We next come to the Governor-General and the Governors’ reserve
and special powers. We would here strongly urge that these powers should
be so precisely defined as not to conflict with or override the powers of the
popular Ministers in regard to matters which will be exclusively within
their competence, and that the Governor-General and the Governors shall
in respect thereof always act on the advice of the Ministers. We W.Ol.ll.d
further urge that even in the field of their special powers and responsibili-
ties, they would consult their Ministers though they would mnot be bound
by their advice.

17. The power of making ordinances should be strictly limited to cases
of grave emergency affecting the peace and tranquillity of the entire country
or large areas thereof. We do not think this power should be extended
to Provincial Governors, as in our opinion they can always in case of
emergency easily apply to the Governor-General for aid. We think that
there are strongly cogent reasons for not duplicating this power, and that
the Governor-General’s position of detachment from local feelings of panic
is calculated to secure a more prudent and temperate exercise of this power
than would otherwise be the case.

Fundamental Iights.

18. We think that in the circumstances of India, there is mneed for a
declaration of fundamental rights and that such a step will tend to allay
the apprehensions of minorities and special interests. Such fundamental
rights as camnot be fitted in with the Act of Constitution may easily find
a place In a Royal Proclamation.

High Courts and Supreme and Federal Courts.

19. We are strongly of the opinion that the High Courts in India should
have direct relations with the Central Government. The Judges should
be appointed in future by the Govermor-General representing the Crown.
Their term of office should be during good behaviour as in England and
their salaries should be fixed by Statute. There should be no reservation
for seats on the Bench as against any class of qualified persons.

20. We are of the opinion that the Statute should provide for the con-
stitutional powers and functions of a Federal Court and Supreme Court,
the latter as a final Court of Appeal for British India. It is not our in-
tention to abolish the right of Appeal to the Privy Council, but only to
limit ib. We are of opinion that a separate Federal Court by itself will*
not command the necessary weight and prestige in the country. We refrain
from going into further details as we understand that legal experts in
Bngland are examining this question. We trust that before a final decision
is arrived at on this matter we shall be consulted. We therefore content
ourselves with reiterating our demand for the early establishment of this
Court. We are strongly of the view that the Federation of India will not
be complete without the establishment of such a Court.

The Secretary of State and the India Councii.

21. We regret that the question of the future powers of the Secretary
of State and the continuance or discontinuance of the India Council was
not taken up within the short time at our disposal, though some members
were anxious to do so. Our opinion is that there will be no need under
the new Constitution for the India Council and that the powers of the
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Secretary of State being strictly limited to matters within the veserved De-
partment and the special responsibilities' of the Governor-Gemeral, should
be transferred to the Domimions Office.

92. Lastly we are of the opinion that at the further stage of consultations
every attempt should be made to secure the representition of all important
political parties in India so that any settlement arrived at may have the
support of every progressive section of Indian public opinion.

97th December, 1932.

FEDERAL COURT.

(Memorandum by Sir Maurice Gwyer and Sir Claud Schuster included by
permission of the Conference.)

Tt is believed that there is a greater mneasure of agreement on this subject
among all parties than the discussion at the Round Table Conference on
December 13th appeared to indicate; and this Memorandum (which is
wholly unofficial) is an attempt by the undersigned, who have been closely
concerned with the matter ever since the first Round Table Conference, to
set out the probable extent of that agreement, and to suggest possible
compromises on those points on which there is still a divergence of view.

1. The necessity for a Federal Court being accepted, the Clonstitution Act
will in any event have to make provision for the following matters: (1) the
number of the Judges, (2) their qualifications, (3) the manner of their
appointment, (4) their salaries, (5) their tenure of office and the manner
in which they may be removed from office, (6) the jurisdiction of the Court,
both original and appellate, and the appellate jurisdiction of the Privy
Council in relation to it, (7) the rule making power, (8) the Staff of the
Court and (9) the place where the Court should sit. These matters are
dealt with seriatim in the following paragraphs.

2. The Federal Judges should be appointed by the Crown, in order that
the divorce between the Court and politics may be complete. The number
might in the first instance, be fixed at not less than five nor more than
(say) nine, one of whom would he styled the President or Chief Justice;
alternatively, the number might be fixed at five, and power given to the
Crown to increase the number from time to time up to 2 maximum of (say)
nine, on receiving an address from the Legislature praying for such an
increase.

3. The following should be qualified for appointment to the Court:—
Barristers, advocaies or pleaders of at least 15 years standing, and judges
of any High Court in British India or in any federating State, who at
the time of their appointment were barristers, advocates or pleaders of at
least 10 years standing.

4. The salaries of the Judges should be fixed by the Act itself, and
(vhatever figure is ultimately decided) should be not less than the highest
salary abt present enjoyed by the Chief Justices of any High Court, with
a rather larger figure in the case of the Federal Chief Justice or President.

5. Federal Judges should retire on reaching an age to be specified in the
Act (e.g., 65) and should hold office during good behaviour and should only
be removable by the Crown. Their salaries, as in England, should be non-
votable, and they would receive a pension (varying possibly with their
length of service) on retirement on reaching the age limit or by reason
of illnpss. They should receive the same protection in respect of all acts
done in their judicial capacity as Judges of any High Court, and their
conduct on the Bench should not be the subject of discussion in any circum-
stances by the Legislature. The question of their precedence and other like
matters would of course be wholly within the discretion of the Crown.
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6. The jurisdiction of the Federal Court should be twofold, original and
appellate. It should have an exclusive original jurisdiction in all justici-
able disputes in the federal sphere between the Iederation and any Federal
unit, and between the Federal units themselves, e.g., State and State, Pro-
vince and Province, Province and State. On its appellate side its primary
function will be to act as guardian of the Constitution and it should therefore
have an exclusive appellate jurisdiction to hear appeals from all British-
Indian and State High Courts in any matter involving the interpretation of
the Constitution. In such matters there would be an appeal as of right
to the TFederal Court subject to due safeguards against frivolous and
vexatious appeals Provision should be made for stayin proceedmgs in
lower Courts in order that a constitutional issue arising in a case may
be separately determined, possibly by means of the machlnery of a Case
Stated: and it is understood that the States generally would prefer all
appeals from their own High Courts to be by way of Case Stated, though
in that event it would be necessary to give the Federal Court power to
require a Case to be stated in appropriate circumstances.

7. The Federal Court should have jurisdiction to give advisory opinions
on any justiciable matter involving a constitutional issue which may be re-
ferred to them by the Governor-General (but not in any other circumstances),
as the Privy Council are empowered to do by Section 4 of the Judicial
Committee Act, 1833, on references to them by the Crown.

8. An appeal should lie from the Federal Court to the Privy Council by
leave of the Court or of the Privy Council itself in any matter involving the
interpretation of the Constitution.

9. The Federal Court (or alternatively the President or Chief Justice)
should have a wide power of making rules to regulate the procedure of
the Court, subject to the approval or concurrence of the Governor-General.
The Oourt should be empowered, if a rule is made to that effect, to sit in
two or more divisions for the purpose of expediting business. No appeal
should however be heard by less than three judges; and though a single
judge should have power to sit in the exercise of the Court’s original juris-
diction, provision should be made for an appeal from the decision of such
a single judge to the Court sitting in banc.* The rule-making power should
include the power of specifying fees which may be charged to suitors, subject
1n this case also to the approval or concurrence of the Governor~General who

would presumably consult his financial advisers before approving or con-
curring.

10. The staff of the Court should be appointed by the President or Chief
Justice after consultation with the Public Service Commission, but subject
to the approval of the Governor-General as regards number and salaries.
In this case also the Governor-General would presumably consult his financial
advisers, though the ultimate responsibility would be his alone, in order
that ‘bhere may be no risk of political pressure being brought to bear upon
the Court. Provision should be made whereby receipts from Court fees are
appropriated in aid of the Federal Court Vote, though it seems unlikely

that for some time to come receipts from fees would cover the total amount
of the Vote.

11. The principal seat of the Court should be at Delhi, but it is worth
considering whether, subject to the approval of the Governor-General, other
places might not from time to time be fixed for that purpose. Possibly
the Court might even have regular sessions in North and South India re-
Spectively.

* If it is thought that the original ]umsdlctlon of the l‘ederal Court should not be
exercised by less than (say) three judges, then an appeal should lie directly to the
Privy Council,

House of Commons Parliamentary Papers Online.
Copyright (c) 2006 ProQuest Information and Learning Company. All rights reserved.




373
205

19. It is not believed that there will be much d}ﬁerence of opinion wii:,h
regard to the preceding paragraphs, which deal with the Federgzl Court in
its strictly federal aspect, i.e., as the interpreter of the C»onstgtutmn a{xd
as the forum for the decision of dispubes between the Tederation ar}d‘ its
constituent units inter se. Other questions however arise on which opinions
still differ. These are briefly as follows:—(1) Whether the Federal Court
as such should have a wider jurisdiction than that already described;
(2) whether there should also be a Supreme Court of App_eazi from the Brltzsk'x-‘
Indian High Courts on matters outside that jurisdiction; (3) whether, if
so, such a Supreme Court should be a separate Court or sh_ould be the Federal
Court sitting in another capacity, or a separate division of the Iederal
Court.

13. It is understood that the States would be prepared to give the Federal
Court jurisdiction to hear appeals from a State High Court in civil matters
involving the interpretation of any Federal law whlgh ext?ends to that State,
since (as they contend) in no other way can uniformity 'throughoui': the
Tederation of Federal laws be secured. This would imply an appellate juris-
diction at least as extensive from the British-Indian High Courts; but the
question of defining a ‘ Federal law ” for this purpose in the case of
British, India is one of some difficulty. Thus, is the appellate jurisdiction
of the Federal Court to be in respect only of the interpretation of Federal
laws which extend both to British India and to the States? But some States
may have excepted from their Instruments of Accession matters in respect
of which other States have acceded, and Federal laws relating to those
matters will accordingly extend to the latter States but not to the former.
What in such a case is to be the criterion for deciding whether the Federal
Court has jurisdiction in an appeal from a British-Indian High Court on
a question involving the interpretation of that law, i.e., is the law to be
regarded as a ‘‘ Federal law ”’ for the purpose of an appeal? It would seem
quite illogical that the Court’s juriediction should depend upon accidental
circumstances such as those indicated above, and in view of all the facts it
is suggested that the more reasonable plan would be that the Federal Court
should have jurisdiction to hear appeals in civil cases from the High Courts
of British India or the States involving the interpretation of any Federal
law which extends either to British India or to the States, or to both, as
the case may be. This need not imply a great flood of appeals; for it is
thought that ho appeal in these matters should lie as of wright (unless
perhaps the value of the subject-matter of the case exceeded a specified
amount), but that either a certificate from the Court appealed from should
be required to the effect that a point of law of general importance was raised
hy the appeal, or that the Federal Court itself should give leave to appeal.

14. The establishment of a Supreme Court for British India alone, having
an appellate jurisdiction in matters outside the jurisdiction of the Federal
Court, appears to be eminently a matter for the future Federal Legislature
to settle, though the Constitution Act should lay down the general lines
which any future enactment of the Federal Legislature for the purpose
should follow, To establish a Supreme Court by the Constitution Act itself
would impose upon the future Federal budget an additional expense which
it might reasonably desire to postpone until the finanecial situation becomes
clearer, and it would seem difficult to justify a denial of the right of the
Federal Legislature to settle so important a matter of policy for itself.

15. The question whether it was possible 10 combine in one tribunal the
functions of a Federal Court and of a Supreme Court for British India was
much canvassed at the present and previous Conferences. Such & com-
bination was objected to by the States, mainly on the ground (1) that the
essential function of the Federal Court is to be the guardian of the Con-
stitution and of Federal laws, and that its efficiency for this purpose would
be impaired by its assumption of other responsibilities, (2) that to confer
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upon it the jurisdiction of a Supreme Court also would involvocthe appoint-
ment of so many additional judges that the quality of i’:he ]u(_lges would
suffer, the supply of judicial talent of the highesb quality being always
limited, and (8) that the Federal side of the Court would tend to be over-
shadowed by the Supreme Court side. These objections are, 1t is behevefi,
based to a great extent upon the assumption that the tribunal would, in
its Supreme Court capacity, have a wide appellate jurlsdlctlpn in criminal
matters, in which case no doubt a large number of judges might in certamn
events be necessary to deal with the appeals which came before the Court.
If on the other hand the jurisdiction of the Court were confined to ques-
tions of law arising in civil matters and appeals could only be brought
before it as of right where the value of the subject-matter of the suit ex-
ceeded o specified (and really substantial) amount, there seems no ground
for supposing that the business of the Court might not be adequately
despatched by a comparatively small bench, little, if any, larger than that
required for its strictly federal work. Thus it would nobt require a large
nmumber of judges to deal with as many cases as at the present time come
on appeal to London from the British Indian High Courts; and it seems
probable that three or four additional judges would be capable of dealing
with that amount of business and indeed with a substantially greater

amount.

16. There is however this further consideration to be borne in mind. If
the jurisdiction of the Federal Court is extended to the interpretation in
civil cases of any Federal law, as has been suggested above, then the
jurisdiction of a Supreme Court would necessarily be limited (a) to appeals
from High Courts in matters outside the competence of the Tederal Court
as such, and (b) criminal appeals. With regard to (a), this jurisdiction
need not be very extensive, if limitations on the right of appeal are im-
posed, such as are suggested above. With regard to (b), criminal appeals
stand on a different footing altogether and give rise to peculiar problems of
their own. It may be that the solution of this question is to be found in the
establishment later on of an independent Court of Criminal Appeal for British
India; the problem is one which it is suggested should be separately examined
on its merits and should not be allowed to complicate the question of the
establishment of a Supreme Court.

17. If however the Constitution Act makes provision for the establishment
at a future date of a Supreme Court with a limited civil jurisdietion such
as is indicated above, it is submitted that the establishment of two inde-
pendent Courts, each with its own body of judges and its own staff and
organisation, would be unfortunate. 1t would certainly cause additional
expense, and might tend to create undesirable rivalries. If on the other
hand the Federal Court were divided into two permanent divisions styled
perhaps the First and Second Chambers respectively, in such & way as to
mark as clearly as possible the ditfference between the above two sets of
functions and responsibilities, it is thought that the objections voiced by
the States could be met. It was against the confusion or blurring of the
two functions of suvh a Court that the representatives of the States pro-
tested; but it is submitted that a scheme on the lines suggested might
reasonably be accepted by them as a compromise between the two views—
1t being understood that there would be only one Court and that the Federal
Court.

18. It appeared from observations made by many inembers of the Con-
ference that the time is ripe for a thorough examination of the present
system of appeals to the Privy Council from British India. Attention was
drawn to the inordinate delays involved in these appeals, to the need for
restricting them to cases of greater imporiance, and to the dificulties which
arise in those cases where an appeal lies on questions of fact. The new
Coustitution appears to provide a suitable opportunity for an investigation
of these matters with a view to placing the right of appeal on & moro
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satisfactory basis; and clearly in cases whera under the Constituhion Act
a right of appeal is given to the Federal Court or to the Supreme Court,
no appeal should be allowed to the Privy Council directly from any High
Court.

19. One other matter was touched upon at the Conference, on which,
though it is not strictly relevant to the questions which arise in connection
with a Federal Court, it seems desirable to add a few words. A de.cul.ed
opinion was expressed that the administrative conirol of the Provincial
High Courts in British India should under the new Constitution be vested
in the Federal Government and not in the Provincial Governments, a course
strongly recommended by the Statutory Commission (see paragruphs 341-349
of Vol. II of their Report).

The necessity of securing the High Courts from even the suspicion of
political pressure does not require to be emphasised, and legal opinion in
India seems to be practically unanimous in holding that this object can best
be attained by Central rather than Provincial control. Central control
however must imply Central responsibility for High Court finance, as the
Statutory Commission pointed out. It is believed however that, subject to
cerbain readjustments, the receipts from judicial stamps would go far
towards covering the expenses of the Courts, so that a charge would not
necessarily be incurred by Central revenues; but it follows as a corollary
that a deficit, if one should arise, would have to be met out of those
revenues and not made good by the Province concerned. If however, as
the Statutory Commission recommended, the proceeds of judicial stamps
arising in connection with Courts of subordinate jurisdiction are to be re-
tained by the Provinces, the likelihood of a deficit in the case of some
Provinces would obviously be increased; but this involves financial con-
siderations which are outside the scope of this Memorandum. Nevertheless,
it is submitted that the balance of argument and the interests of the High
Courts themselves are altogether on the side of Central rather than Pro-
vincial control; nor, it should be added, ought Central control in this matter
to be regarded as in any way infringing the principle of Provincial
autonomy. It is also a question for consideration whether, for the purpose
of securing still further the independence of the High Courts, provincial
legislation affecting their jurisdiction should not require the prior samction
of the Governor of the Province.

(Sgd.) MAURICE GWYER.
CrAur SCHUSTER.
23rd December, 1932,

On by far the greater part of ihe matters discussed in this Memorandum
] am in complete agreement with Sir Maurice Gwyer, and I have, there-
fore, signed the Memorandum with him. But I feel compelled to add on
my own behalf that:—

(1) While T think it sasy to establish a distinction between matters
involving the interpretation of the Constitution and constitutional
issues generally, on the one hand, and other civil litigation, on the
other, I do mot believe that the dichotomy suggested in paragraph 13 1s
possible, and I think that if any attempt were made so to define the
jurisdiction of the Federal Court very grave conflicts of jurisdiction
would arise between it and the Provincial High Courts, or, if a Supreme
Court were established, the Supreme Court.

() 1 think that the establishment of a Supreme Court is a matter
for which the Constitution ought to make provision, though I agree
that reasons of expediency, and particularly the objections which
seem 1o be entertained by some of the States and the financial exigen-
cies, may render it desirable that the date of its establishment should be
left t¢ the determination of the I'ederal legislature.

(Sgd.) Craup SoHUSTER.
23rd December, 1982,

(I7716=8) Wt. 20761-1108 1760 1/33 P.St. G.3
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