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4:
INTRODUCTORY NOTE.

1,
The Prime jMirdster, in opening the
Table Conference on the 17th November^. 1932, explained that its
object was to supplement the work so far accomplished at the
Round Table Conference, by filling in, in some detail, the more
important gaps left by the discussions at the two previous sessions.*
2.
A.

B.

C.
D.
E.
E.

The Conference adopted the foUqwi
See pages.
Report of the Indian Franchise Committee.
Method of Election to and Size of the two Federal
Chambers
9-16
Relations between the Federal Centre and the Units.
(a) Legislative
16-21
(b) Adnimistrative
22-24
Special Powers and Responsibilities of the GovernorGeneral and Governors
25-35
Financial Safeguards
36-40
Commercial Safeguards
41-44
Defence (Finance and Connected Questions)
45-47
Reports of the Federal Finance Committee and Indian
States Inquiry Committee (Financial),
Federal Finance
48-62

G.
Fundamental Rights.
and-! “ Constituent Powers ** and Powers of Indian LegisH. [
latures vis-a-vis Parliament
63-66
I.

Form of States* Instruments of Accession

The following subjects were considered, in addition
Anglo-Indian Education
Supreme Court

... 69-70
71-73

3.
Subjects A, B (6), C, E, G and
Supreme Court, were discussed in full Conference. Towards the
close of the Conference reports recording in summary form the
effect of the discussion on each of these subjects were prepared by
the Secretariat and laid before the Conference.f Important com* Seo Cmd. 3778 of 1931 and 3997 of 1932.
t Excopt as regards tlio Supremo Court; a summary of the discussion on this
subject ■will bo found on pages 71-73.
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6
merits or suggestions made on the repoirts by the Conference have
either been incorporated in the reports as now printed, or indicated
by footnotes thereto.
4. Subjects B (a), I) and F were remitted by the Conference after
a short general discussion,* for examination by Committees. Subject I was considered by a limited number of delegates as indicated
on page 67. Anglo-Indian Education was also considered by a
Committee. The reports of these Committees are followed by a
brief summary of the more important points raised in the Conference
when it received and noted each report.
5, ‘ The Conference closed with a general discussion, ending oh
24th December, 1932. The prooee&igs are given verbatim on
pages 74 to 162.
* There was no previous discussion in full Conference on B or I.

177 Hi
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INDIAN ROUND TABLE CONFERENCE, 1932,

LIST OF DELEGATES.

BRITISH REPRESENTATIVES.
THE RIGHT HON. J. RAMSAY MACDONALD,

M.P. (Chairman of the

Conference).
THE
THE
THE
THE

RIGHT HON. VISCOUNT SANKEY, G.B.E. (Deputy Chairman).
RIGHT HON. SIR SAMUEL HOARE, BART., G.B.E., C.M.G., M.P.
RIGHT HON. VISCOUNT HALLSHAM.
RIGHT HON. SIR JOHN SIMON, G.C.S.I., K.C.V.O., O.B.E.,

K.C., M.P.
THE RIGHT HON. LORD IRWIN, K.G., G.C.S.I., G.C.I.E.
THE RIGHT HON. J. C. C. DAVIDSON, C.H., C.B., M.P.
MR. R. A. BUTLER, M.P.

THE RIGHT HON. EARL PEEL, G.C.S.I., G.B.E.
THE RIGHT HON. EARL WINTERTON, M.P.
THE MOST HON. THE MARQUESS OF READING,

G.C.B., G.O.S.I.,

G.C.I.E., G.C.V.O.
THE MOST HON. THE I\IARQUESS

OF LOTHIAN,

C.H.

INDIAN STATES’ REPRESENTATIVES.
RAJA OF SARILA (SIVIALL STATES).
RAI BAHADUR RAJA OUDH NARAIN BISARYA (BHOPAL).
RAO BAHADUR KRISHNAJVIA CHARI, C.I.E. (BARODA).
NAWAB LIAQAT HYAT-KHAN (PATIALA).
MR. WAJAHAT HUSSAIN, I.C.S. (KASHMIR).
NAWAB SIR MUHAMMAD AKBAR HYDARI (HYDERABAD AND RBWA).
SIR MIRZA M. ISMAIL, C.I.E., O.B.E. (MYSORE).
SIR MANUBHAI N. MEHTA, C.S.I. (BIEANER).
RAO BAHADUR PANDIT SIR SUKHDEO^ PRASAD, C.I.E,, O.B.E.
(UDAIPUR, JAIPUR AND JODHPUR).
RAO SAHIB D. A. SURVE (KOLHAPUR).
MR. L. E. RUSHBROOK WILLIAMS, C.B.E. (NAWANAGAB).

THE CHIEF OF JATH.
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BRITISH-INDIA^7 REPRESENTATIVES.
HIS HIGHNESS THE AGA KHAN, G.C.S.I., G.OJ.E., G.C.V.O.
DB. B. R. AMBEDKAE.
SIB HUBEBT CABE.
PANDIT NANAK CHAND.
MB. A. H. GHUZNAVI.
LIEUTENANT-COLONEL Sm HENBY GIDNEY, I.M.S. (RETIBBD).
KHAN BAHADUB HAFIZ HIDAYAT HUSAIN.
Sm MUHAMMAD IQBAL.
MB. M. R. JAYAKAB.

Sm CowASJi jEHANGm, K.C.I.E., O.B.E.
MB. N. M. JOSHI.
JVIB. N. C. KELKAB.
DIWAN BAHADUB RAMASWAMI MUDALIYAB.
BEGUM SHAH NAWAZ.
RAO BAHADUB Sm A. P. PATBO.
Sm TEJ BAHADUB SAPBU, K.C.S.I.
DB. SHAEA’AT AHMAD KHAN.
SABDAB TABA SINGH.
Sm NEIPENDBA NATH SmcAB;
Sm PuBSHOTAMDAS THAKUBDAS, C.I.E., M.B.E.
te. ZAJBULLA KHAN.

INDIAN STATES’ DELEGATION STAFF.
R.

Z. ABBASY (KHAmPUB).
SAHEBZADA MUMTAZ ALI KHAN OE MALEBKOTLA.
RAI BAHADUB PANDIT AMAB NATH ATAL (JAIPUB).
LiEUTENANT-CoLONEfi Sm RICHABD CHENEVIX-TBENCJH, C.I.E.,
O.B.E. (HYDEBABAD).
IVIB. C. L. COBEIELD, M.C. (REWA).
MB. K. V. GODBOLE (PHALTAN).
MB. C. G. HEBBEBT (COCHIN).
MB. M. S. A. HYDABI, I.C.S. (HYDEBABAD).
NAWAB MAHDI YAB JUNG (HYDEBABAD).
PANDIT RAMACHANDBA KIAH (EIASHMIB);
YUVABAJ SHBI DIGVIJAYA SINHJI OE IIMBDI (NAWANAGAB).
Jim MAQBUL MAHMOOD (PATIALA AND JHALAWAB).
JIB. K. C. NEOGY, M.L.A.
MAJOB PANDE (OBCHHA).
MB. K. M, PANIKKAB (Secretary to His Hlglmess the Chancellor of

J\1B.

the Chamber of Princes).
PANDIT P. N. PATHAK (SABILA).
Sm PBABHASHANKAB PATTANI, K.C.I.E.
MB. G. P. PILLAI (TBAVANCOBE).
JIB. B. I. POWAB (KOLHAPUB).
JIB. S. QUBESHE (MYSOBB).

(BHAVNAGAB).
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INBIAN STATES’ DELEGATTOK STAFE—cow^,
■

MR. MADHAVA RAO (IM^YSORE). •
MR. R. K. RANADIVE (BARODA).
MR. C. N. SEDDON (SANGLI).
MR. R. K. SORABJI (DATIA).
MR. J. W. YOUNG, O.B.E. (JODHPUR).
MR. B. H. ZAIDI (RAMPUR).

' '
;

■

'

BRITISH DELEGATION STAFF.
SIR JAMES M. DUNNBTT,

. ■

C.I.E., LCB.

Secretaries.
IVIR. V. DAWSON,

C.I.E.

MR. P. J. PATRICK.

BRITISH INDIAN DELEGATION STAFF.
Secretaries,
MR, A. LATIEE, C.I.E., O.B.E., I.C.S.
]\IR. B. RAMA RAU, O.I.E., I.C.S.

’

Additional (Hcmorary).
SAYED AMJAD AU.

SECRETARL4T-GENERAL.
\

Secretary-General.
MR. R. H. A. CARTER, C.B.

Secretaries.
MR. K. ANDERSON.
MR. S. N. ROY, C.I.E., I.C.S.
MR. C. F. V. WILLIAMS, I.C.S.

Publicity Officers.
MR. HUGH MACGREGOR,

MR. A, H, JOYCE.

!
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INDIAN ROUND TABLE CONFERENCE.
HEAD A.
EBPOBT OE THE INDIAN EEANCHISE COMMITTEE.
METHOD OE ELECTION TO AND SIZE OE THE TWO
EEDEEAL OHAMBEES.
The Eranchise Sub-Commifctee of the Eirst Eound Table
Conference recommended the establishment of an expert body
to investigate the question of the Eranchise, and a Eranchise
Committee, under the chairmanship of the Marquess of Lothian,
was subsequently appointed by His Majesty’s Government and
reported in June, 1932. The Eeport of that Committee was before
the Conference in its present session.
I.—^PEOVINOIAL LEGISLATUEES.

Method of Election.
The principal methods of election to the Provincial Legislatures
examined in the Eeport of the Eranchise Committee were:—
(а) Adult suffrage;
(б) Adult suffrage by a system of indirect voting;
(c) Such modifications of adult suffrage as the grant of adult
suffrage within certain age limits; adult suffrage for large
towns; household suffrage; indirect election through local
bodies;
(d) The combination of the direct and indirect systems of
franchise; and, finally,
(e) The extension of the direct vote.
The Committee, after exhaustive examination pronounced in
favour of the acceptance of the extension of the Eranchise by the
direct method, and after considerable discussion, in the course
of which close attention was paid to, the practicability and desirability of a -system based on adult suffrage and to methods of indirect election, the general sense of the Conference proved
definitely to favour acceptance of the Eranchise Committee’s
proposals.

Basis of the Provincial Franchise.
The Conference agreed, with one dissentient,* that the essential
basis of the franchise should be the property qualification proposed
* Mr. Joahi considered that, if it was impossible to secure adoption of a wider
basis for the franchise than that proposed, provision should be made for automatic
periodical extensions.
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by the Indian Franchise Committee in their Keport, subject to such
modifications of detail as might prove necessary,*!
The Conference carefully considered the proposals of the Franchise Committee for an educational qualification. Some members
were strongly in favour of its acceptance, mainly on the ground
that education was a proper basis for the franchise and that unless
there was an educational qualification, an important section well
capable of exercising the vote would be disfranchised.
Others
welcomed the proposal, which they regarded as attractive; but
attention was drawn first to the inadequacy of the evidence as to the
numbers (possibly very small) which would be added to the
electoral roll by the adoption of such a quahfication and, secondly,
to the serious practical difficulties involved not only in its application but in the question of the standard to be adopted. An important
section of opinion was, moreover, not in favour of the proposal. The
general sense of the Conference was that further detailed examination would be required before any general educational qualification
for the franchise could be adopted.
The Women’s Franchise.
The Conference was unanimously in favour of accepting the
proposals of the Franchise Committee that women should be
enfranchised in respect of the same property quahfication as that
prescribed for men.
The Franchise Committee had further recommended the
. adoption in the case of women of a specially low educational qualification, viz., mere literacy. Some difference of opinion manifested
itself on this subject. Certain members of the Conference were
of opinion that “ mere literacy ” was too low a standard and that
it would be preferable to substitute for it the upper primary
standard. Attention was, however, drawn to the fact that the
application of the upper primary standard would very substantially
reduce the number of women likely to be enfranchised on the basis
of an educational qualification, and the general feeling appeared
to favour the adoption of the literacy in preference to the upper
primary qualification. An important section of opinion in the
Conference urged, however, that if any special educational qualification were adopted at all it should be the same for women as for
men.
* Sir Henry Gidney drew attention to the fact that property qualifications alone
would disfranchise a large proportion of Anglo-Indians and that the proposed educational qualification was a veiy important one from the point of view of the AngloIndian community.
Pandit Nanak Chand stressed the importance of reducing the disparity in
voting strength as between the agricultural and non-agricultural tribes in the
Punjab, to which detailed reference has been made in paragraph 170 of the Report
of the Franchise Committee.
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A very general difference of opinion was felt as regards the,
proposal of the Franchise Committee that, subject to certain qnaliftcations, the wives and widows over 21 of men qualified by property
to vote for the existing provincial councils should be enfranchised.
The objections taken to this proposal, which was recommended
by the Franchise Committee as the only practical method of securing
an adequate proportion of women on the electoral roll, were, inter
alia, that it would enfranchise a large number of illiterate women;
that women would as a rule vote in the same way as their husbands;
and that its adoption might give rise to domestic and religious
difficulties. The general opinion of the Conference was that the
proposal was one which required further examination.
Considerable support was forthcoming for a suggestion that it
might be possible to deal with the problem of enfranchising an
adequate number of women by giving to the various Provinces
some latitude to propose a method of enfranchisement of women
in the hght of local conditions, subject .to a general injunction
to aim at much the same ratio of men to women voters as had
been recommended by the Franchise Committee—^i.e., 4^ to 1—a
ratio which the Conference as a whole was disposed to regard as
not unsuitable.
Beference should be made in this connection to a suggestion put
forward that, with a view to reducing the strain on the administrative machine, the registration of all voters qualified in respect of
education, and of women enfranchised in right of their husbands,
should be on application by the potential voter only.

Depressed Glasses.
The Conference was of opinion that a special provision should
be made to enfranchise a larger number of voters belonging to the
Depressed Classes and that the standard to be aimed at should, as
proposed by the Franchise Committee, be 10 per cent, of the Depressed Class population in each Province, such of the differential
qualifications suggested by the Franchise Committee being adopted
as might be necessary to secure this result in the hght of the varying conditions in each Province.
It was agreed that the existing military service qualification
should be maintained. One member of the Conference urged the
desirability of extending the franchise to cover all members of the
Territorial and Auxiliary Forces, and it Was agreed that this point
should be examined.

Special representation for Commerce in Provincdal Legislatures.
Certain Delegates urged that the recommendations of the Indian
Franchise Committee in regard tp special electorates for Commerce
resulted in grave inequality of representation as between Indian
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and European Commerce in several Provinces. It was pointed but
on behalf of His Ma-jesty’s Government that examination of this
question inevitably involved a reopening of the Communal decision.
The matter was not further discussed, but certain Indian Delegates
placed on record their objection to any connection of the question
of commercial representation with the communal issue.
II.—^THE FEDERAL LEGISLATURE.
Federal Assembly,
The, Federal Structure Committee in paragraph 19 of their Third
Beport expressed the opinion that the selection of the British
Indian representatives for the Lower Chamber of the Federal
Assembly should be by direct election. This recommendation was
supported by the Indian Franchise Committee^ Considerable discussion took place in the Conference as to the relative merits of
the direct as opposed to the indirect method of election. It was
pointed out on behalf of His Majesty’s Government thaFif direct
election was regarded as inevitable, this should not be allowed to
prejudice the question of the size of the federal legislature. The
general sense of the Conference, in the light of the discussion was
that the balance of advantage lay with the election of the BritishIndian representatives in the Lower Chamber by the direct method.
Franchise qualifications for the British Indian electorate.
The Conference after full consideration of the various alternatives
open, and in particular of a suggestion made by one member
that a wage-earning qualification should be introduced, accepted
generally the proposal of the Franchise Committee that the
franchise for the British Indian section of the future Federal
Assembly shall be the existing franchise for the provincial legislative councils, except in the case of the Central Provinces, where
it should be a franchise which would bring in double the existing
electorate for the provincial council.
Educational qualification.
As regards the educational qualification proposed by the
Franchise Committee, opinion in the Conference generally was.
strongly in favour of the adoption as an educational qualification,
for men of the possession of the Matriculation or school-leaving
certificate. An important section of opinion was, however,,
opposed to this proposal for the same reasons as in the case of the
provincial legislatures.
The Conference was unable to agree as regards the adoption
of an educational qualification for women voters for the Federal
Assembly, the same arguments as were advanced for and against
the proposal in the case of the provincial legislatures holding good,,
in their view, here also.
' ”

House of Commons Parliamentary Papers Online.
Copyright (c) 2006 ProQuest Information and Learning Company. All rights reserved.

13

181

Depressed Glasses.
The Trafnchise Colhmittee stated that they were advised by the
Census Commissioner that the Edition to the qualifications prescribed for the general electorate for the new Federal Assembly
of a qualification of mere literacy would result, in the case of the
Depressed Classes, in an electorate of approximately 2 per cent, of
their total population. In these circumstances they recommended
the adoption of such a differential qualification. The Conference
agreed to their proposals.
Special Representation.
Women.
With the reservation that the communal proportions should not
thereby be disturbed, the Conference as a whole accepted the
proposals of the Indian Franchise Committee for the special
reservation of seats for women, to be filled by the election of
one woman by each provincial legislative council. The women’s
representative in the Conference was, however, in favour of direct
election by a special women’s constituency in each province *
Labour.
The proposals of the Franchise Committee for special representation of Labour by the reservation of 8 seats in the Federal
Assembly were accepted by the Conference. In some quarters it
was felt that the number of seats proposed was inadequate,, but
it was pointed out that Labour would obtain additional representation through the Depressed Class, seats in the general constituencies. It was suggested that the point might be further
investigated in connection with the delimitation of constituencies.
The Muslim delegation in this connection recorded their anxiety
that the number of special seats should be kept at a minimum.
Commerce and Industry.
The general sense of the Conference was in favour of the
acceptance of the Franchise Committee’s proposal that the representation of Commerce should be concentrated in the Assembly, and
that four seats should be allocated to Indian and four to European
commerce. The view was, however, expressed by some Indian
delegates that those recommendations did not provide adequately
for the needs of Indian commerce. They did not think that Indian
commerce should be forced into the position of having to secure
additional representation by seeking to influence the results of
elections in the non-special constituencies, and they took exception
to the connection of commercial representation with the communal
question.
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The representative of the European community stated that
European commerce would not be satisfied with a smaller number
of seats than that proposed by the Franchise Committee which
represented the minimum with which they could hope to be able
adequately to voice their views.
The Conference gave a sympathetic reception to a claim put
forward for the retention of the seat at present filled in rotation
by the Millowners Associations of Bombay and Ahmedabad,
although the point was made that the grant of such special representation would make it difficult to resist claims from other
industries similarly situated. Reference was also made to the
importance of securing adequate representation for up-country
industrial interests, and to the difficulties which might arise under
the proposals of the Franchise Committee in providing for this.

Landlords.
. The Franchise Committee were in favour of retention of special
representation for landlords, but in its existing strength, and their
view on this subject was accepted by the Conference.

Federal Upper House.
The Federal Structure Committee of the Bound Table Conference
recommended that the British Indian section of the Federal Upper
House in the new Constitution should be elected by the provincial
legislative councils by the single transferable vote. This recommendation was supporte'd by the Indian Franchise Committee and
was accepted by the Conference, but Muslim delegates reserved
their judgment as regards the use of the single transferable vote
until they knew what result the application of that system would
have on the communal proportions in the whole House. Attention
was also drawn to the importance of safeguarding the interests
of the small minorities.
It was generally agreed that there should be no representation
of special interests as such in the Upper Chamber.
III.—SIZE OF FEDEORAII LEGISLATURE.
A marked difference of opinion manifested itself on this subject
in the Conference. There was substantial general agreement that
some weightage should be accorded to the States; the proportions
of seats to be filled by representatives of the Indian States previously
proposed, viz., 33J per cent, in the Lower and 40 per cent, in
the Upper Chamber still held the field, though the apprehension
of the States lest by federating they would lose their individuality
was mentioned as a ground for increasing their proportion in the
Upper House to one of equality with British India. One of the
States’ representatives urged that at least 126 seats in the Upper
House should be allotted to the States, and 36 per cent, of the
seats secured to them in a joint session of both Houses. Provided
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this number of seats in the Upper House and this percentage in
a joint session was secured, there would be no objection in his
view to a lower percentage than 33J in the Lower House.
Muslim delegates a'nd one or two others were opposed to the
principle of weightage for the States in the Legislature; the Muslim
delegates considered that if it was found inevitable to concede
some weightage the quota of Muslim representation should be
safeguarded so that the number of their seats from British India
should not be less than they would have secured if the States
enjoyed no weightage over population ratio.
Certain delegates urged the advantages of a large Lower House
on the ground of the resultant reduction in the size of constituencies,
the consequent lessening of expense to candidates, and the increased
ease with which representation could be secured for the smaller
States. A considerable section of the Conference supported the
figure of 450 proposed by the Franchise Committee.
It was pointed out, on the other hand, that the Federal Legislature would have limited functions, for the discharge of which
so large a Lower House as was recommended in the Lothian Beport
would not be necessary, and some delegates thought 300 would
suffice. It was also pointed out that whatever decision was finally
reached as to the size of the two Houses, grouping of the smaller
States would be inevitable.
An alternative suggestion was put forward regarding the Upper
House, namely that while the Lower House would fully reflect the
popular element, the Upper House, as the peculiarly Federal organ
of the Constitution, should provide for the representation of the
constituent unit^ as such. According to this proposal the Upper
House would be limited to some 60 delegates of the Governments
of the Units and of the Federal Governrnent.
No final decision proved possible in the Conference on this
question, A suggestion made on behalf of His Majesty’s Government, who intimated that general agreement on the subject between
Indian delegates would carrj^ great weight with them, that consideration should be postponed with a view to informal consultations
between the Indian delegates in the hope of reaching a greater
measure of agreement between the conflicting views expressed, was
accepted by the Conference.
No modification of view has been reported as having resulted
from such discussions as have taken place.
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HEAD B (a).
LEGISLATIVE BELATIONS BETWEEN THE EELEBAL
CENTBE AND THE UNITS.
BBPOBT OF COMMITTEE ON THE BISTKIBUTION OF LEGISLATIVE
POWERS.

The Committee was appointed—
“ (i) To test the general principles discussed under Head
B(a) by applying them to the list of subjects suggested by the
Eederal Structure Committee in the appendix to its Second
Beport.
‘ ‘ (ii) To re-examine in the light of the general discussion of
principles the definition of those subjects and the effects of
the recommendations made by the Federal Structure Committee in respect of them; and to make suggestions.”
and was constituted as follows :—
r
Lord Sankey (Chairman).
Sir Samuel Hoare.
Mr. Butler.
Lord Beading.
Sir Akbar Hydari.
Sir Manubhai Mehta.
Sir A. P. Patro.
Sir Tej Sapru.
Sir Nripendra Nath Sircar.
Mr. Zafrulla Ehan.
The Committee found it convenient to deal first with the second
head of their Terms of Beference, and accordingly addressed themselves at the outset to an examination of the definition of the subjects provisionally allocated between the Centre and the Provinces
by the Appendices to the Second Beport of the Eederal Structure
Committee, and to the further proposals made in the same connection by the Consultative Committee. Their deliberations on this
matter satisfied then! that the statutory delimitation of the spheres
of competence of the Eederal and Provincial Legislatures which the
conceptions of provincial autonomy and federation inevitably involve will necessitate, whatever method of delimitation and allocation is adopted, a much more careful and scientific definition of
each subject than was required for the purposes of the Schedules
to the existing Devolution Buies upon which the Eederal Structure
Committee’s lists were based.
They are further satisfied that
neither the Committee nor the Conference are competent to undertake this in the time at their disposal. The Committee hope, therefore, that His Majesty’s (government will lose no time in beginning
with expert assistance this laborious but important task.
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2. Jn the course of their examination of this matter it was
brought to the notice of the Committee by representatives of the
States that in respect of some at all events of the subjects which
had been classified by the Federal Structure Committee as ‘ ‘ federal
for policy and legislation ” the States had not at the time intended
to agree to the possession by the Federal Legislature of plenary
powers of legislation in the States : in other words, they intend to
cede to the Crown in respect of each of these subjects a field of
legislative jurisdiction to be specified in the Act or Treaty ana to
retain the remainder themselves.
Tlie Committee are not in
possession of full details, but, as an example, they observe that, in
the case of the Federal subject of railways, the exponents of this
view suggested that so far as its operation in the States is concerned.,. the scope of Federal legislation might have to be confined
to matters connected with safety, maximum and minimum rates
and the interchangeability of traffic, that outside this limited range,
the individual States’ G-overnments should have independent and
exclusive jurisdiction, and that for securing compliance with its de- /
sires in railway matters not covered by the above heads the Federal
Government should rely upon negotiation and agreement. Acceptance of this arrangement appears to involve, as a necessary consequence, .variations of competence in relation to the States and the
Provinces respectively, of the Federal Legislature.
3. Turning to the first head of their Terms of Eeference, the
Committee endeavoured to assess in the light that had been thrown
upon it by their detailed examination of subjects, the general requirements of a^ workable general plan of distribution of powers.
They suggest to the Conference that any such plan must necessarily
involve, as the first desideratum, a carefully drawn list of subjects
upon which the Federal Legislature is to possess exclusive legislative .powers. Two alternative methods present themselves of distinguishing between those of the “ exclusive ” subjects which are
to be Federal and those which are to be British Indian. The first
method would be so to classify them in the Act itself (or in a
Schedule attached to the Act) as to make a statutory distinction
between Federal and British Indian subjects. The second method
would be to enumerate them all in the Act as matters on which
the Federal Legislature has exclusive jurisdiction, leaving it to the
States in their acceding Instruments to specify those of them which,
in the States, are to be outside the range of Federal competence.
The Committee recommend the adoption of the second alternative,
but they agree with the view of States’ representatives that even so
it would be advantageous that the list should be divided into two
Parts, of which Part I would include only those subjects in respect
of which, generally speaking, the States may be expected to cede
the necessary jurisdiction W the purpose of constituting them
Federal subjects. Such a sub-division would greatly facilitate the
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drafting of the States’ Instruments of Accession,
The second
alternative would also have the advantage that it would afford an
easy means, either to the States generally, or to individual States
in course of time, if they should so desire, to accept as operative
in the States legislation upon subjects which by their original
Treaty had been excepted.
4. The field of exclusive jurisdiction to be assigned to the Provinces would or would not require detailed definition by a similar
schedule of subjects, according as it is decided that ” residual
powers ” are to be assigned to the Centre or to the Provinces. In
the latter event there would be no need to enumerate the Provincial
subjects; they could be defined as all matters other than those
assigned to the Centre. The advantages which would follow from
the existence of only one list are very great, and the Committee do
not disguise from themselves the risks which must attend the
existence of two lists each within the exclusive competence of a
particular legislature and neither containing “ residuary powers.”
A law passed by one legislature must then fulfil two conditions
before it is valid: not only must its subject-matter fall within the
competence of that legislature, but every part of the law must
also be demonstrably excluded from the competence of the other.
The risk of litigation on questions of ultra vires must in that case
be greatly increased. But since there was disagreement as to the
allocation of ” residual powers ” exclusively to the Centre or to
the Provinces, the sub-Committee assume, for the purpose of this
Report, the existence of an exclusively Provincial list,
5. The Committee are satisfied that it is not humanly possible
so to define and separate all subjects of potential legislation as to
secure that every conceivable subject will fall within the exclusive
jurisdiction of either the Centre or of the Provinces. Moreover,
even if this were possible, the allocation of every subject to the
exclusive jurisdiction of either Centre or Provinces would seem to
involve the loss of uniformity in directions where uniformity is
desirable, or else an undue curtailmeno of flexibility and of Provincial initiative—or, more probably a combination of both disadvantages. The Committee therefore consider that practical requirements will in any event necessitate a field in which both
Centre and Provinces should have legislative jurisdiction.
The
Committee consider that the problem could be dealt with with
sufficient precision by constituting a common field to which would
be assigned matters upon which uniformity of law is or may be
desirable and by assigning to both Centre and Provinces the power,
but not the exclusive power, to legislate upon any subject included
in it; but some method must at the same time be devised whereby
administrative powers and functions which properly belong to the
Provinces in respect of these subjects are secured exclusively to
them.
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6. The existence of concurrent powers will necessitate provisions
for resolving a conflict of laws in any Province to which a Central
Act regulating a “ concurrent ” subject is in force alongside a Provincial Act which is repugnant to it, The Committee suggest
that the general rule in this matter must necessarily be that in
that case the Central Act will prevail. But such a rule, if unqualified, would obviously tend in theory at all events to enable
the Centre in course of time to usurp the whole concurrent field.
The Committee therefore suggest that if a Provincial Act relating
to any matter in the concurrent field is reserved for, and receives,
the Governor-General’s assent, it shall prevail in the Province
over any Central Act to which it is .repugnant.
This rule itself
will, however, require some qualification; otherwise it might operate
to enable the Governor-General permanently to curtail the concurrent jurisdiction of the Federal Legislature. It should therefore
be provided that the validity of a Provincial Act in the circumstances indicated shall, be without prejudice to the power of the
Federal Legislature to legislate subsequently in a contrary sense,
but that the exercise of this ipower shall be subject to the previous
assent of the Governor-General.
7. As regards the allocation of “ residual powers ”—^i.e. the
right to legislate on matters not included in any of the three lists—
the Committee would hope that if the lists are drawn
in sufficient detail, the undefined or unforeseen residue
will not prove to be extensive. But such cases wull inevitably arise and suitable provision must be made to meet them.
It was suggested that provision might be made whereby the
Governor-General would be’ given power to decide in any given
case which was the appropriate forum for legislation on an unallocated subject, and whether a measure relating to that subject
should be introduced in the Federal or Provincial Legislature. This
suggestion found favour with some members of the Committee,
as a compromise between the divided opinions on the ultimate allocation exclusively to Centre or Provinces of residuary powers, but was
not acceptable to others. In these circumstances the Committee
regret that they are unable to make any definite recommendation
on this subject.
8. The attention of the Committee was drawn to the desirability
of including in the Act some provision enabling the Federal Legislature, at the request and with the consent of two or more Provinces,
to enact for those Provinces alone legislation which would not otherwise be within its competence. The Committee agree that provision should be made for this purpose, provided that
the position of the Provinces is safeguarded by ensuring that such
legislation should not result in withdrawing permanently any
subject from the legislative competence of the provincial Legislatures, and that the Federal Law keeps strictly within the authority
conferred on the Federal Legislature by the terms of the request.
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9. The Committee wish to add that it will, in their opinion, be
necessary also to deal with the competence of the Federal and Provincial legislatures respectively to repeal or amend existing legislation. In the time at their disposal they have hot been able to
suggest a suitable machinery for this purpose, but the matter is
one of great practical importance and they commend it for examination by His Majesty’s Government.

a

SUMMARY OF CONFERENCE DISCUSSION ON HEAD B ( ).

The Conference noted the Eeport of the Committee on the Distribution of Legislative Powers after the following points had been
raised
(1) Mr. Joshi complained that no progress had been made by
the Committee. After the subject had been discussed for two
years this Committee suggested a further examination, without
even indicating what kind of examination was in view.
(2) Mr. ZafruUa Khan urged, with reference to item 6 of the
Schedule of “ Provincial Subjects, subject to legislation by the
Indian Legislature,” that the words “ light and feeder ” should be
omitted therefrom, so that Provincial Governments may have the
legal competence to construct any kind of railway, whether light
or feeder or otherwise, subject to compliance with the technical
standards laid down by a central authority and subject to the proposed line not competing with existing Federal lines.
(3) Mr. ZafruUa Khan urged that there should be as few centrally administered areas as possible; with the exception of Delhi,
efforts should be made to bring such areas within some Province
or other.
(4) Mr. ZafruUa Khan said that consideration should be given
to the constitutional future of Baluchistan; it should be possible
to weld British Baluchistan, Kalat, and Las Bela in some kind of
federal union and so form a unit which might become a unit of
the Federation.
(5) Mr. RushhrooU Williams dealing with the suggestion in the
Eeport that certain States might in future desire to accept as operative legislation upon subjects which by their original Treaty had
been excepted, entered a caveat to safeguard the position of other
States not accepting such legislation, in the event of the legislation
itself being sufficiently important to effect a change in the Constitution.
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(6) Some discussion arose as to whether the previous assent of
the Governor-Generalj referred to in the last sentence of paragraph
6 of the Eeportj should be dependent upon the advice of the
Ministry.
Jlfr. JayaliSar held that it should be so dependent; otherwise it
would create an exception to the principle of the supremacy of
the Legislature in the normal field (i.e., outside the sphere of
special responsibilities and safeguards). In reply it was explained
that the object was to provide for an impartial decision in the event
of conflict between the Federal and a Provincial Legislature; a
Federal Ministry however well meaning could hardly be expected
to give an unbiased opinion in such a conflict. General agreement
was eventually reached by substituting the word conflicting ” for
the word “ contrary ” appearing in the last sentence of paragraph 6.
(7) Sir Tej Sapru referring to paragraph 7 of the Eeport on the
question o^ Eesiduary Powers, said that his group considered that
it was most desirable that unforeseen emergencies should fall to
be dealt with by the Federal Government, and assured the Conference that residuary powers, if allotted to the Centre, would not
be used as a means of interfering with Provincial Autonomy. He
and his group were prepared to accept the coinpronlise that had
been suggested, but if the other side found it Unacceptable then
he must adhere to his original position that residuary powers should
be allotted to the Centre. He asked whether the Secretary of
State for India could give the Government’s view on the matter
to the Conference.
The Secretary of State for India was unable to make a final
pronouncement at that stage, but stated that the Government were
fully alive to the great cleavage of opinion on the subject, .although
inclined to think that a. careful and exhaustive allocation of legislative powers would make the matter of less practical importance
than it had assumed. He was much attracted by the compromise
that had been suggested and if the two sides were eventually unable
to reach agreement the Government would consider this compromise most sympathetically.
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HEAD B (h).
ADMINISTEATIVE RELATIONS BETWEEN THE
EEBERAL CENTRE AND THE UNITS.
ADMINISTEATIVB REJLATIONS BETWEEN THE EEDEKAL GOVBBNMENT
AND THE PROVINCES.

1. It was generally agreed that the relationship between the
Federal Government and the Provinces should not be so defined,
in connection with the separation of powers, as to involve a necessary breach with the traditional methods and machinery of Indian
administration, whereby the Central Government has habitually
employed as the agency for administering a large part of its functions the ordinary provincial administrative staffs. No doubt the
tendency which has shown itself of recent years, even under the
existing constitution, towards employment by the Central Government of separate agencies of its own for the administration of certain of its functions will be accentuated by departure from
the unitary system; but considerations of financial and practical
-convenience are opposed to any immediate and necessary adoption
of this system as the consequence of the statutory division of powers
^nd functions between the Centre and the Provinces which is involved in Federation. The legal and constitutional relations
between the Federation and the Provinces should therefore be so
defined as to place no obstacles in the way of the devolution by the
Federal Government and Legislature upon Provincial Governments,
or upon any specified officers of those Governments, of the exercise
on its behalf of any functions in relation to the administration in
the Provinces of any Federal or C-entral subject, wherever such an
arrangement is found to be financially or administratively convenient.
2. It is clear, however, that the possession of such powers by
the Federation will be liable to involve Provincial Governments in
increased expenditure upon staff. It would clearly be unreasonable
if every imposition of powers or duties upon Provincial Governments^
or their officers by a Federal enactment were to be regarded as
necessarily involving a financial subsidy. The rule should therefore be that if the enactment of a Federal Act involves employment by the Province of additional staff, the Federation should
bear the cost of that staff if it is employed exclusively on the
administration of a Federal or Central subject, and th© cost should
be shared between the Federation and that Province if the additional staff is so employed only in part. In most cases, questions
of the proportions in which such charges are to be borne should
prove capable of adjustment by mutual agreement; in case, however, of disagreement, suitable provision should be made for an
iirbitral decision.
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8. It was generally agreed that the Constitution should enaow the’
Federal Government with specific authority to ensure that Provincial Governments give due effect to Federal legislation in so far'
as this depends upon their own administrative agencies; it was felt
in some quarters that Federal authority should extend, in the interests of the efficient performance of the functions -entrusted to it,
to ensuring that Provincial Governments so administer their own
provincial subjects as not to affect prejudicially the administration
of any Federal or Central subjects. As against this it was suggested in the course of discussion of this latter point that if the
Federal Government is to possess this power there should be a'
reciprocal power in the hands of Provincial Governments to ensure
that Federal subjects are not so administered by the Federatiop
as prejudicially to affect the administration of (provincial subjects.
No doubt any Provincial Government which considered that the
action or policy of the Federal Government gave ground for legitimate corhplaint upon this score would lose no time in bringing
its attitude to the attention of the Federal Government, either
through its representatives in the Federal Legislature or by correspondence.
4. There was difference of opinion as to the extent—if at all—to
which the Federation should be authorised to exercise control over
the administration of provincial subjects when no question arises
of reactions upon a Federal or Central subject. It was, however,
generally agreed :—
(a) that the scope for intervention by the Centre in the
administration of provincial subjects should be strictly confined
to questions involving the matters compendiously described as
“ law and order ” ;
(b) that powers of intervention for this limited purpose should
be vested in the Governor-General personally and not in the
Federal Government as such; in other words, that the power
should be exercisable by the Governor-General “ at his discretion ” as explained in paragraph 10 of the Eeport on
Head C ;
(c) that even so the Governor-General’s intervention (which
he would naturally exercise through the Governor) should he
defined in appropriate terms as being exercisable only for the
purpose of preventing the occurrence of conditions which might
endanger the internal security of India.
It was generally recognised as the basis of these conclusions that
the transfer of the control of “ law and order ” in the provinces
cannot, in the interests of the country as a whole, be treated as
involving the position that every province is to be entirely independent and uncontrolled in the administration of law and order,
but that at the same time the necessary powers of control and
co-ordination must be so framed as, on the one hand, not to enable,
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or have the ajppe^rance.- of enabling, a constant elternal interference
with the day-to-day administration of provincial affairs, and, on the
other hand, not to
so restricted, as to be incapable of exercise at
all until a serious breakdown of law and order has actually occurred.
The conclusion recorded in clause (c) above is designed to meet this
twofold purpose.
ADMINISTRATIVE RELATIONS WITH THE STATES IN PEDERAH MATTERS.

5. It was recognised that the relationship of the Federal Grovernment with the States cannot be in all respects identical with that
which will obtain with the Provinces. It was agreed that the
Constitution should impose upon the States’ Governments an obligation to exercise their executive power and authority, so far
as they are necessary and applicable, for the purpose of securing
that due effect is given within their territories to every Act of the
Federal Legislature which applies to that territory. It was further
agreed that the Constitution should recognise arrangements (which
would, in fact, be made in suitable cases through the Instrument
of Accession) for the administration by the States on behalf of the
Federal Government of Federal subjects through the agency of staff
and establishments employed and controlled by themselves, but
that any such arrangements should be subject to conditions to be
expressed in the Constitution enabling the (anvernor-General to
satisfy himself by inspection, or otherwise, that an adequate
standard of administration is maintained. Finally, it was agreed
that power should vest in the Governor-General personally to
issue general instructions to the States’ Governments for the purpose of ensuring that their obligations to the Federal Government
specified in this paragraph are duly fulfilled.
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HEAI) q.
SPECIAL POWBBS AND EBSPONSIBILITIES OF THE '
GOVEBNOE-GENBBAL AND GOVEBNOBS.
1. The Conference approached the problems presented by this
head from the standpoint of the following assumptions as to the
form of the constitutional structure
. (a) that the. Act will declare that executive power and authority (as in the United Kingdom and' the Dominions) vests in
the Crown, represented in the Federation :by the GovernorGeneral and' in the Provinces by the Governors; but
(b) that nevertheless, except in so far. as is otherwise iprovided (whether such provision be in the Act. or in the Instrument of Instructions), the Governor-General and Governors
will be gpided by the advice of their respective Ministers, and
the Executive will depend for its legislative enactments and
for its Supply upon the concurrence in its proposals of the
Legislature. ‘
. ',
,
2. Approached from this standpoint and from that of a
unanimous acceptance of the general principles enunciated in (paragraph 11 of the Second Beport of the Federal Structure Cohnhittee,.
the questions for consideration under this head were found to
resolve themselves into examination in greater detail than- had been
necessary or possible at. previous Conferences of the exact natureand scope of the responsibilities to be imposed upon the GovernorGeneral and Governors, and of the special powers which are to
flow from these responsibilities in order that the latter may be
effectively fulfilled. The detailed conclusions at which the Conference has arrived under this head of the inquiry can best be
described, therefore, under the general headings of the GovernorGeneral’s relations with his Ministers and with his Legislature
respectively. The sarne general principle will apply to the
Governors also, with the modifications of detail to be explained
later.
,
.
'
A.—GOVEDEINOR-GENBRAL’S BELATIONS WITH HIS MINISTERS.

3. In certain matters Ministers will not be entitled to tender
advice to the Governor-General at all; these matters, namely, the
Beserved Departments, will be administered by the (3x>vernorGeneral upon his sole responsibility. But it would be impossible,
in practice, for the Governor-General to conduct ithe affairs of these
departments in isolation from the other activities of his Government, and undesirable that he should attempt to do so, even if it
were, in fact, possible. A prudent Governor-General would keep
his Ministers and the advisers .whom he has selected to assist him'
in the Beserved Departments in the closest contact; and, without
blurring the line which will necessarily divide on the one hand his
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personal responsibility for the Seserved Departments and, on the
other hand, the responsibility of Ministers to the Legislature for the
matters entrusted to their charge, he would so arrange the conduct
of executive business that he himself, his personal advisers in (the
Deserved Departments, and his responsible Ministers, are given the
fullest opportunity of mutual consultation and discussion of all
matters—and there will necessarily be many such—which call for
co-ordination of policy. The hope was expressed that His Majesty’s
Government would be prepared to consider the embodiment of this
principle in appropriate terms in the Governor-General’s Instrument of Instructions, though it was recognised at the same (time
that the Instrument of Instructions must make it clear, without
ambiguity, that whatever consultation between the GovernorGeneral and his responsible Ministers may take place upon matters
arising in the Deserved Departments, the responsibility for the
decisions taken is the Governor-GeneraTs and the GovernorGeneral’s alone.
Some further conclusions bearing upon this matter will be found
in the Deport dealing with Defence expenditure.
4. As regards the actual Departments to be classed as Deserved,
it will be necessary to add the Ecclesiastical Department to the
Departments of Defence and External Affairs in the reserved category. This agreeinent was based upoii the understanding (that an
endeavour will be made to alter the existing classification of
Ecclesiastical expenditure so as to bring under the head of Defence
all such expenditure upon the provision of Churches and Chaplains
as is required primarily for the needs of the British Army, and that
the general policy will be to arrive as soon as may be at the position that the provision of such Churches and ministrations as are
not required fpr this purpose is confined to the needs of the European members of the Services. The separate Ecclesiastical Department would thus, probably, be confined to the regulation of
civilian requirements. In any case, the Conference was given to
understand that pending the completion of this policy. Ecclesiastical
expenditure would not exceed the present scale.
5. In the course of discussion it was suggested by some delegates
that it might be possible to define with precision the matters which
were to be treated as falling within the Departments of Defence
and External Affairs, and by so doing to leave to the charge of responsible Ministers certain spheres of activity which might otherwise be regarded as covered by those terms. There was, however,
substantial support for the view that such a course would be undesirable in the case of Defence and unnecessary in the case of External Affairs. In the former case such an attempt would inevitably
be found to involve a division of responsibility and control in a field
where such division would be fatal to efiSciency. This Department
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must, therefore, include all matters directly involving military requirements. In the case of External Affairs, while the primary
ambit of the Department would be matters involving relations with
foreign countries, many subjects which involve such relations (e.g.
the multifarious questions which might be involved by commercial
treaties) would necessarily be dealt with, and discussed,by ithe Ministers responsible for those subjects in the domestic sphere, by whose
advice the Governor-General "would be guided except in so far as he
felt that his personal responsibility for the general subject of External Affairs made it incumbent upon him to act otherwise than
in accordance with the advice tendered. The conclusions of the
Conference upon this matter will become clearer in the light of
its conclusions as explained in paragraphs 7 to 9 below : but
the main point which requires emphasis in the present connexion
is the fact that a matter which, in the domestic sphere, is in charge
of a Minister will not necessarily be removed from his province and
included for the time being in the Keserved portfolio of External
Affairs merely by reason of the fact that that matter happens to
become the subject of international negotiations.
6. A different problem presents itself in regard to the GovernorGeneral’s relations with his Ministers outside the ambit of the
Eeserved Departments—i.e. in the Departments which will be entrusted to the charge of Ministers responsible for the conduct of
their administration of them, to the Legislature.
In this sphere
Ministers will have a constitutional right to tender advice, and the
Governor-General will, except to the extent and in the circumstances explained below, be guided by that advice. The problem is
so to define the circumstances in which he will be entitled to act
otherwise thati in accordance with his Ministers* advice. The Conference, after examining various alternatives, was unanimous in
agreeing that the most satisfactory course will be:—
(a) The enactment of provision in the Constitution that the
Governor-General has a “special responsibility” not for
spheres of administration, but for certain clearly indicated
general purposes, and that for securing these purposes he is to
exercise the powers conferred upon him by the Act in accordance with directions contained in his Instrument of Instructions; and

(h) The insertion in the Instrument of Instructions inter
alia of a direction to the effect that the Governor-General is to
be guided by Ms Ministers’ advice unless so to be guided
would, in his judgment, be inconsistent with a “ special
responsibility ” imposed upon him by the Act, in which
case he is to act, notwithstanding Ms Ministers* advice,,
in such manner as he judges requisite for the due fulfilment of
his special responsibility.
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Ife .will be apparent from this conclusion that the Instrument of
Instructions will assume a position of great importance as an ancillary to ithe Constitution Act.
7. It remains to indicate the matters or purposes in respect of
which the Governor-General should be declared, in accordance with
the proposals in the preceding paragraph, to have a special responsibility in relation ito the operations of the 3?ederal Government. It was generally agreed that they should be the following* —
(i) the prevention of grave menace to the peace or tranquillity of India or of any part thereof;
(ii) the protection of minorities ;
(iii) the preservation of the rights of the public services;
(iv) matters affecting the administration of the Beserved
Departments;
(v) the protection of the rights of the States;
f(vi) the prevention of commercial discrimination.
The actual terms in which the several items should be expressed
formed th'e subject of some discussion,!: but it should be made
clear i*n the first place with regard to the list that the actual wording of the items does not purport to be expressed here with the
precision, or in the form, which a draftsman, when the stage comes
for drawing a Bill, would necessarily find appropriate; but the list
expresses with sufficient clarity for present purposes the intentions
underlying the conclusions of the Conference on this point. The
necessity of the first three items was accepted with a unanimity
which makes further elucidation unnecessary—^indeed they follow
as a matter of course from recommendations made at previous Conferences. With regard to (iv) it is apparent that if, for example,
the Governor-General were to be free to follow his own judgment
in relation to the conduct of Defence policy only in rega^rd to
matters falling strictly within the ambit of the department of
Defence, he might find that proposals made in another department in charge of a responsible Minister are in direct conflict with
the line of policy he regards as essential for purposes connected
with Defence, and consequently that the fulfilment of his responsibilities for the department of Defence would be gravely impaired
♦ An addition to this list is discussed in tho Report of tho Financial Safeguaids
Committee.
t Sco report of Commercial Safeguards Committee.
t For example, Mr, Zafralla IChan proposed for tho wording of (ii) “Tho avoidance
of prejudice to tho interests of any section of tho population” (vido paragraph 10
of Second Report of Federal Structure Committee); ho also proposed-—and Sir Toj
Sapru supported the suggestion—to retain for (v) tho words used in tho same
passage of that Report viz: “To secure to tho members of tho Publio Services any
rights guaranteed to them by tho Constitution”.
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if he accepted the advice of the Minister responsible for the charge
of the other department in question: if, therefore, such a situation is to be avoided, it seems to be impossible to secure the object
in view otherwise than by expressing the Governor-General’s
“ special responsibility ” in some such terms as those indicated in
item (iv). As regards item (v), it should be explained that this
is not intended to give the Governor-General any special powers
vis-a-vis the States in relation to matters arising in the Pederal
sphere proper; the necessary powers having been, transferred by
the States in their Treaties, such matters will be regulated in
accordance with the normal provisions of the Act. Nor is it
intended that the inclusion of this item should be regarded as
having any bearing on the direct relations between the Crown and
the States. Those will be matters for which the Constitution will
make no provision and which will fall to be dealt with by a
Viceroy representing the Crown, who will, it may be assumed, be
the Governor-General in a capacity independent of the federal
organ. It may be, however, that measures are proposed by the
Federal Government, acting within its constitutional rights in
relation to a Federal subject, or in relation to a “ Central ” subject not directly affecting the States at all, which, if pursued to a
conclusion, would affect prejudicially rights of a State in relation
to which that State had transferred no jurisdiction. Or, again,
policies might be proposed or events arise in a province which
would tend to prejudice the rights of a neighbouring State. In
such cases it seems evident that it must be open to the Crown,
through the Governor-General or the Governor, as the case may
be, to ensure that the particular course of action is so modified as
to maintain the integrity of rights securefl to the State by Treaty.
8. In addition to the items specified at the beginning of the
preceding paragraph, the addition was suggested of a “ special
responsibility ” for “ the maintenance of good relations with other
parts of the Empire.” In support of this suggestio<n it was urged
that some power ought to vest in the Governor-General to intervene in situations where the policy advocated by his Ministers
was likely to end in serious detriment to Imperial solidarity. On
the other hand it was agreed that the existence of such a power
in the hands of the Governor-General, with no corresponding power
at the disposal of Dominion Govemors-General, would tend to
place India at a disadvantage in inter-imperial affairs and would
raise grave suspicions in the minds of the Indian public as to the
uses to which it would be put: those who held this view pointed
out that the Governor-General would in^any case be in a position
to refuse his assent to legislative measures which he considered
likely to give rise to justifiable resentment in the Dominions, and
that no additional safeguard for this purpose was either necessary
or desirable. The general conclusion of the Conference was iii
this sense.
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9. The range of the Governor-General’s special responsibilities
having been thus indicated, it is desirable to explain somewhat
fully the precise effects which were contemplated as the results of
the proposals contained in the three preceding paragraphs. In
the first place it should be made clear that unless and until the
Governor-General feels called upon to differ from his Ministers in
fulfilment of a “ special responsibility,” the respo-nsibility of
Ministers for the matters committed to their charge remains unfettered and complete. To take a concrete instance, it will clearly
be the duty of Ministers, rather than of the Governor-General himself, to ensure that the administration of their departments is so
conducted that minorities are not subjected to unfair or prejudicial
treatment. The intention of attributing to the Governor-General
a special responsibility for the protection of minorities is to enable
him, in any case where he regards the proposalp of the Minister
in charge of a department as likely to be unfair o:* prejudicial to a
particular minority, in the last resort to inform the Minister
concerned (or possibly the Ministers as a body, if they generally
support the proposals of their colleague), that he will be unable to
accept the advice tendered to him. Nor is it contemplated that
the Governor-General, having been vested with ” special responsibilities ” of the kind indicated, will either wish, or find it necessary, to be constantly overruling his Ministers’ proposals. The
discussions of the Conference have proceeded on the basic assumption that every endeavour will be made by those responsible for
woricing the Constitution now under consideration to approach the
administrative problems which will present themselves in the spirit
of partners in a common enterprise. In the great bulk of cases,
therefore, in day to day administration, where questions might
arise affecting the Governor-General’s ” special responsibilities ”
mutual consultation should result in agreement, so that no question
would arise of bringing the Governor-General’s special responsibilities ink) play.
10. Apart from the Beserved Departments, and the'’ si>ecified
” special responsibilities ” of the (lovernor-Cieneral outside the
sphere of those Departments, there is a third category of matters in
which the Governor-General must be free to act on his own initiative and consequently must not be under any constitutional obligation to seek, or, having sought, to follow, Ministerial advice. Bor
this purpose certain specified powers would be conferred by the Constitution on the Governor-General and would be expressed as being
exercisable ” at his discretion.” In this category of “ discretionary
powers,” the precise range of which it will be impossible exhaustively to foresee until the drafting of the proposed Constitution
has reached completion, it was agreed that the following matters
should be included;—
(a) The power to dissolve, prorogue and summon the
Legislature;
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(h) The power to assent to, or withhold assent from, Acts,
or to reserve Acts for the signification of His Majesty’s
pleasure;
(c) The grant of previous sanction to the introduction of
certain classes of legislative measures;
(d) The power to summon a joint Session of the Legislature
in cases of emergency, where observance of the ordinary time
limit which, it was assumed, would be prescribed by the
Constitution would produce serious consequences.
It follows further as a matter of logic from the foregoing
proposals that the special powers to be conferred on the
Governor-General for the purpose of enabling him to fulfil his
responsibilities must be similarly exercisable “ at his discretion.” To the foregoing must, therefore, be added—
(e) The power to take action, notwithstanding an adverse
vote in the Legislature—to be dealt with more fully below;
(J) The power to arrest the course of discussion of measures
in the Legislature—also dealt with below;
(g) The power to make rules of legislative business in so far
as these are required to provide for the due exercise of his
own powers and responsibilities.
B.—GOVERNOR-GENERAL’S RELATIONS WITH THE LEOISLATORB.

11. It is not sufficient, however, merely to regulate che Go /ernorGeneral’s relations with his responsible Ministers, i.e., to regblate
matters arising in discussion amongst the members of the
executive Government. It follows from the recommendations of
the Federal Structure Committee, upon which these proposals are
based, that the Governor-General must be given powers which will
enable him effectively to fulfil the responsibilities entrusted to hirn,
whether his responsibilities for the Beserved Departments or the
” special responsibilities ” indicated above, if their fulfilment
involves action normally lying within the functions of the Legislature to which the Legislature will not agree. The general scheme
underlying the proposals is that, wherever the Governor-General’s
responsibilities for the Beserved Departments, or his “ special responsibilities,” are involved, he should be empowered not only, as
has already been explained, to act without, or, as the case may be,
contrary to, the advice of his Ministers, but also to counteract
an adverse vote of the Legislature, whether such a vote relates
to the passage of legislation or to the appropriation of funds. It was
unanimously agreed that tlie Governor-General must, in some
appropriate manner, be gi*anted the necessary powers for tliis
purpose, and that the exercise of these special powers should be
expressed in the Act as being restricted to the fulfilment of these
reBponsibilities. There was some difference of opinion, however,
as to the precise form which these powers should be expressed as
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taldiig. It wa:s suggested that provisions* in' any way closely analogous to the existing certification ’ * sections of, the Government of
India Act, namely, s. 67B, which enables the Governor-General
to secure affirmative legislation, and s. 67A (7), which enables him
to “restore “ rejected or reduced Demands for Grants, would be
inappropriate under the Constitution now contemplated, afid that
the necessary powers should be so expressed as to involye not an
overriding of the Legislature hut action taken by the GovernorGeneral independently of the. Legislature on his own initiative
and responsibility. On the- other hand the view was taken that it
would be unfortunate if the Goveriior-Generars power to. .secure
legislative enactments otherwise than by the normal process 'Of the
assent of the Legislature were so framed as to exclude any -Tight
on the part of the Legislature to discuss the terms of such a measure
before it was enacted, and that the objection to a procedure analogous in form to the provisions of s. 67B or Si 67A (7) would be substantially met if the new Constitution were to make it clear tliat such
a measure, when enacted, is described in terms as a “ GovernorGeneral’s Act,” and does not purport to-be an Act of the Legislature, and that votable supply which is, in fact, obtained otherwise
than with the consent of the Legislature does not purport, to.;have
received such assent.
Notwithstanding this difference as to method, there was a^general
feeling in favour of the provision, of powers of this character for
use in fulfilment by the Govefnc-r-General of his responsibiiitiea
for the Eeserved Departments and of his “ special responsibilities,”
on the understanding that care would be taken in framing the
Bill to make it clear that their exercise was the outcome of the
Governor-GeneraFs own initiative and responsibility and would
in no way compromise either the position of his Ministers in their
relationship with the Legislature or the position of the Legislature
itself.
•
‘ .
12. It was also agreed that for the same purpose it would be
necessary to place at the disposal of the Governor-General powers
analogous to the Ordinance-maldng powers to meet temporary emergencies contained in s. 72 of the existing Act. Indeed, in addition
to such a power to be placed at the disposal of the GovernorGeneral “ at his discretion ” for the express purpose of fulfilling
his responsibilities for a Eeserved Department, or for carrying out
a “ special responsibility,” there was general agreement -that- a
similar power should be placed at the disposal of the GCvernorGeneral acting on his Ministers’ advice, i.e.j at the disposal of the
Federal Government, to meet cases of emergency when the Legislature is not in session, the Ordinances resulting therefrom- being
limited in duration to a specified period, and their continuation
beyond that period being made dependent upon subsequent ratification by the Legislature.
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13 i jFinally, the Conference was agreed that the Constitution
should contain provision requiring the previous sanction of the
Governor-General, acting “ in his discretion,” to the introduction of
any Bill affecting a Eeserved Department, or religion, or religious
rites and usages,* or any Bill repealing, amending or affecting any
Act or Ordinance of the Governor-General, enacted in fulfilment
of his personal responsibilities,f and3 in addition to this requirement, that the Governor-General should be empowered on the lines
of the provisions of s. 67 (2A) of the existing Act, to prevent the
discussion, or further discussion, of any measure the mere discussion
of which, in his judgment, is liable to involve grave menace to
peace and tranquillity.
14. It is perhaps desirable to summarise very briefly the essence
and effect of these proposals. The intention is that the special
powers of the Governor-General properly so described, namely his
power to obtain legislation and supply without the assent of the
Legislature, will flow from the responsibilities specifically imposed
upon him and be exercisable only for the purpose of enabling those
responsibilities to be implemented.
The responsibilities to be
imposed on the Governor-General by the Constitution should be
of twd kinds—an exclusive responsibility for the administration of
the Eeserved Departments, and a “ special responsibility ” for
certain defined purposes outside the range of the Eeserved Departments. On the administration of the Ee^rved Departments Ministers will have no constitutional right to tender advice, though, in
practice, they will necessarily be consulted; nor will they have
any such right to tender advice on the exercise of any powers
conferred upon the Governor-General for use ‘ ‘ in his discretion. ’ ’
On all other matters Ministers will be constitutionally entitled to
tender advice, ^and unless that advice is felt by the Governor-General
to be in conflict with one of his special responsibilities he will be
guided by it. If, in fulfilment of his responsibility for a Eeserved
Department, or of a special responsibility, the Governor-General
decides that a legislative measure or Supply to which the Legislature
will not assent is essential, his special powers will enable him to
secure the enactment of the measure or the provision of the Supply
in question, but Ministers will not have any constitutional responsibility for his decision.
G.—GOVERNORS’ SPECIAL POWERS AND BESPONSIBILITIES..

15. As indicated in paragraph 2 of this Eeport, the scheme for
the Governor-General’s responsibilities and powers described above
will be applicable in all respects to the Governor in relation to his
* The opinion was expressed in this connexipn that the Governor-General’s
powers for this purpose should not be so framed as to hamper freedom in social
reform,
t See also Financial Safeguards section.
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Ministers and Legislature, with the follo>ving modifications of
detail. In the Provinces there will be no category exactly corresponding to the Keserved Departments of the Governor-General,
though it may be found necessary to make arrangements somewhat analogous to those involved in reservation in, order to provide
for the administration of those areas in certain Provinces which,
from the primitive nature of their populations and their general
characteristics, will have to be excluded from the normal operation
of the Constitution. With this exception, therefore, the Governors’
special powers will flow from, and be expressed as being required
in order to enable them, to fulfil, their “ special responsibilities ”
only.
16. As regards the “ special responsibihties ” of the Governors*,
these should be identical with .those indicated in the case of the
Governor-General, save that the first it.em on the list would necessarily be confined in scope to the Province, or any part thereof,
and not extend, as in the case of the Governor-General, to India
as a whole. But in the case of the Governors, it would be necessary
to add to the list of ‘ ‘ special responsibilities ’ ’ an item relating to
the execution of orders passed by the Governor-General. If the
Governor-General is to be charged, as will be explained later, with
the general superintendence of the actions of Governors in the
exercise of their “ special responsibilities,” and if, as has already
been proposed, he is himself to have imposed upon him a “ special
responsibility ” for the prevention of grave menace to peace and
tranquiUity throughout the country, it follows that he must be in
a position to ensure that his instructions to, a provincial Governor
are acted upon; and consequently that the Governor must be in
a position to act otherwise than on his Ministers’ advice, if such
advice conflicts with the Governor-General’s instructions. Finally,
it may be necessary to impose upon the Governor a “ special
responsibihty ” for the administration of certain excluded areas, if,
as seems probable, the arrangements for the administration of
excluded areas involve their classification into two categories, one
of which would be placed under the exclusive control of the
Governor and the other made subject to Ministerial control, but
with an overriding power in the Governor obtained in the manner
explained in earher paragraphs of this Beport through his “ special
responsibility.”
17. The division of legislative powers between Centre and provinces would no longer make appropriate the concentration in the
hands of the Governor-General of the power to legislate in emergency by Ordinance on provincial matters and this power should
* Sardar Tara Singh and Pandit Nanak Chand advocated a special aiTangement
in the Punjab in relation to "Law and Order”. The Minister in charge of that
subject should be assisted by a Statutory Board composed of one Hindu, one Sikh,
and one Muslim; and the Governor should have the power of decision in the event
of disagreement between the Minister and the Board.
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henceforth be conferred on Governors also, for the double purpose
indicated in paragraph 12 of this Report. Some delegates> however, considered that only the Governor-General should have the
power to legislate by Ordinance.
18. Finally, the Conference was agreed that in so far as the
Governor-General or a Governor is not constitutionally bopnd to
seek Ministers’ advice, or in any matter in which being bound to
seek their advice he is unable to accept it, the general requirements
of constitutional theory necessitate that his actions shall be subject
to direction by His Majesty’s Government and Parliament, and
that the Constitution should naake this position clear. In the case
of a Governor the chain of responsibility must necessarily include
the Governor-General. .
.
19. It should be explained in conclusion that the recommendations on this Head of the Agenda have no reference to situations
where a complete breakdown oi the Constitutional machinery has
occurred. It was, however, the unanimous view of the Conference
that the Constitution, should contain separate provision to meet
such situations, should they unfortunately occur either in a province
or in the Federation as a whole, whereby the Governor-General or
the Governor, as the case may be, should be given plenary authority
to assume all powers that he deems necessary for the purpose of
carrying on the King’s Government,
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iSBiD D (i).
EBiPOET ,6B THE COMMITTEE ON BINANCIAL
SABBGUAEDS.
The Committee .was .appointed “ to consider the question of
.Firi^-hcial Safeguards and was constituted as follows t—
Sir Samuel Hoare (Chairman).
Lord Iwin.
Lord Peel.
'Lord .Heading. ,
/'Sir Akbaf Hydari.
pir Maniibhai Mehta.
Sir Hubert Carr.
Khan Bahadur Hafiz Hidayat Husain.
. ’ =Sir Cowasji Jehangir.
Sir Tej Sapru.
^Sir Purshotamdas. Thakurdas.
-Mr. Zafrulla Khan.
1. 'The Oorhtn'ittee’ took as the basis of their deliberations paragraphs'18 and 19 of the Second Beport of the Federal Structure
Comrnittee aiid tHe passage which relates thereto in the subsequent' Declaration of (Government policy by the Prime Minister at
the filial Plenary meeting of the first session of the Bound Table
Conference on the 19th January, 1931. The Committee adhere
to the principle that no room should be left for doubt as to the
ability of India to maintain her financial stability and credit both
at home and abroad.
The Committee examined in somewhat greater detail than was
possible at the time of the Second Bound Table Conference the
implications of the conclusion in paragraph 18 of the Second Beport
of the Federal Structure Committee that “ it would therefore be
necessary to reserve to the Governor-General, in regard to budgetary arrangements and borrowing, such essential powers as would
enable him to intervene if methods were being pursued which
would in his opinion seriously prejudice the credit of India in the
money markets of the world.”
2. It was agreed, with one dissentient, that the requisite power
for the Governor-Cieneral could suitably be obtained by placing
upon hmi by Statute a “ special responsibility ” in financial
matters. The terms to be used in defining this special responsibility were carefully examined in the Committee. Some took the
view that it was possible to enumerate exhaustively the occasions
upon which the special powers of the Governor-General might
have to be exercised. The majority are unable to accept this view,
and are of opinion that the only statutory description of the special
responsibility which will serve the essential purpose which all of
us have in view is “ special responsibility for safeguarding the
financial stability and credit of the Federation.”
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As in the case of other special responsibilities of the GrovernorGreneral, the responsibility of the Ministers for the matters committed to their charge will remain unfettered and complete unless
and until the Governor-General feels it necessary to exercise the
powers entrusted to him; and when he does exercise his powers^
his action will be so expressed as to. make it clear that his Ministers
bear no responsibility for it. Unless occasion arises for the exercise
of these exceptional powers it will be for the Ministry, and the
Ministry alone, to take decisions upon such matters as the means
to be used for raising the necessary revenue} for allocating expendh
ture in the responsible field,, and for the programme of external
and internal borrowing.
It is, morever, agreed that the Governor-General should not
exercise the powers in question unless he is satisfied that failure
to use them will seriously endanger the financial stability and credit
of the Federation, and the Committee suggest that this should be
made clear in the Governor-Geneyal’s lostruinent of Instructions.
The Committee are also agreed, with one dissentient, that; the
Governor-General should be enabled to obtain the services of a
financial adviser, without executive power, to assist him fn the
discharge of the special responsibility referred to above, His services should be available to the Ministry as well as to the GovernorGeneral, but he would be responsible to the Governor-General and
would be appointed by him in his discretion and (in cases subsequent to the first appointment), after consultation with Ministers-.
3. It has always been contemplated tha,t. the budget should include certain items of expenditure which are declared by Statute
to be non-votable; for example, charges in respect of reserved departments and the service of the debt. The Committee endorse
this principle.
'
4. The Committee agree with the recommendation in para>graph 18 of the Second Beport of the Federal Structure Com,mittee
that efforts should be made to create, on sure-foundations and free
from any political influence, and as early as may be possible^ a
Eeserve Bank which would be entrusted with the management of
currency and exchange. The Clommittee are of the opinion that
the proposals to be submitted to Parliament should be based on
the assumption that such a Beserve Panic would have been created
prior to the inauguration of the Federal Constitution, and recommend that steps should be taken to introduce into- the Indian Legislature a Beserve Bank Bill conceived on the above lines as soon
as is possible. Certain requirements must be satisfied before the
Heseiwe Bank could start operations with a reasonable chance of
successfully establishing itself ; in particular, that the -Indian
budgetary position should be assured, that the existing short-term
debt both in London and in India should be substantially reduced,
]771fi

House of Commons Parliamentary Papers Online.
Copyright (c) 2006 ProQuest Information and Learning Company. All rights reserved.

B 3

38
ihat a^equat^ reserve's 'should have been accumulated and that
India*.s normal export surplus should have been, restored. The
Committee recognise that some of these matters are beyond the
control of government but have been assured by the Secretary of
State 'that, so far as is within his power and that of the Government of India, a policy which aims at the earliest possible realisation of the conditions required for the establishment of the Bank
will be pursued,.
The 'Secretary of State undertook that representative Indian
opinion would be consulted in the preparatio-n of proposals for
the establishment of the Beserve Bank including those relating to
the reserves.
5. In the existing state of financial and economic crisis throughout the world, it is impossible at this moment to predict a definite
date ‘by which the Beserve Bank will have been launched. In
paragraph 20 of -the Second Beport of the Bederal Structure Committee it was contemplated that if the establishment of the Beserve
Bank was unavoidably delayed, some special temporary powers
might ibe given to the Governor-General to control monetary policy
and currency pending the establishment of the Beserve Bank. The
Committee were informed that His Maje^y’s Government had
carefully examined the possibility of framing special provisions to
this end, but that none of the measures which had been suggested
would have been satisfactory from the point of view both of the
responsibility of the Bederal Ministry and of the maintenance of
India’s credit; and it is important to remember that the maintenance of India’s credit is itself one of the essential pre-requisites of
the successful establishment of a Beserve Bank. The Committee
accordingly have proceeded on the basis that the proposals to be
submitted to Parliament would be framed on the assumption that
the Beserve Bank will be in successful operation by the time that
it is possible to inaugurate the Federation.
The Committee recognise that Indian opinion may well expect
some indication as to the course to be followed if circumstances
should arise in which, while all other conditions for the inauguration of the Federation have been satisfied, some obstacles remain
in the way of the successful establishment of the Bank. The Committee have been assured by the Secretary of State that in this
event His Majesty’s Government would consult representatives of
Indian opinion regarding the course to be adopted in the face of
this particular difidculty.
It is on the basis of this assurance by the Secretary of State
that some members of the Committee have been able to accept this
part of the Beport, and they reservj their right to reconsider their
whole position should delay in the establishment of the Bank seem
likely to result in postponement of the inauguration of the
Federation.
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6. Paragraph 18 of the Second Keport of the Federal Structure
Committee laid down that “ provision should be made requiring
the Governor-General’s previous sanction to the introduction of a
Bill to amend the Paper Currency or Coinage Acts.” The majority
of the Committee endorse this recommendation. It necessarily
follows that this condition will apply to any provisions which maybe contained in the Heserve Bank Act itself laying down the conditions with which the Bank has to comply in the management of
currency and exchange.
7*'. The Committee are conscious of the difficulty in any country
of reconciling the introduction of far-reaching constitutional
changes, necessarily affecting finance, with the highly important
requisite that the confidence of world markets and of the investor
in future financial stability should be maintained. They believe
that the Ministry of the future Federation will pursue a course of
financial prudence and that the Federation will rapidly establish
an independent credit of a high class. Though, in the future as
in the past, it will naturally be the aim to obtain internally, so far
as possible, sucb loan funds as may be required, India will doubtless find it neces.sary to develop a credit that will enable her also
to appeal with confidence to external markets. The provisions
outlined in this Peport are accordingly designed to afford India an
assured prospect of maintaining the confidence of the investment
market. Assuming that a prudent financial policy is pursued, by
the Federation, the Committee feel that there will be no need to
call the proiposed special safeguards into operation. Their existence
should, however, afford reassurance to the investing public at a
time when faf-reaching developments in the political and financial
sphere are being introduced.
* One member can only accept this paragraph so far as it does not conflict with
his dissent from para. 2.
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SUMMARY OF CONFERENCE DISCUSSION ON HEAD

D (i).

The Conference Doted the Heport of the Committee on Financial
Safeguards after the following points had been raised :—

Mr. Jayakar found difficulty in accepting any provision which
seemed to confer on the Governor-General a special responsibility
in regard to finance beyond the mere protection of the security of
investors and the assurance of sufficient funds for the administration
of his fecial subjects. He also feared that the proposed financial
adviser might become a rival of the Finance Minister, and that the
inauguration of the Federation might be seriously delayed if it
depended on tbe creation of a Reseiwe Bank.
(Points raised by Sir Tej Sapru on this subject will be found in
his speech in the general discussion.)
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HEAD D (ii),
REPOBT OE COMMITTEE ON COMMERCIAL
SAFBOUARDg.
The Committee was appointed to consider the question of commercial safeguards ” and was constituted as follows :—
Lord Reading (Chairman),
Lord Irwin.
Mr. Butler.
Lord Peel.
Sir Akbar Hydari.
Sir Manubhai Mehta.
Dr. Ambedkar.
Sir Hubert Carr.
Ehan Bahadur Hafiz Hidayat Husain*
Sir Cowasji Jehangir*
Sir Tej Sapru.
iSir Purshotamdas Thakurdas.
Mr. Zafrulla Khan*
The Committee proceeded upon the basis of paragraphs 16-26 of
the Federal Structure Committee’s Fourth Report, which represents
the general conclusions reached upon this subject, after much discussion and negotiation, at the previous sessions of the Round
Table Conference.
The basic proposal of the Federal Structure Committee was that
the avoidance of discrimination would best be achieved by specific
provisions in the Constitution prohibiting discrimination in the
matters set out in paragraph 18 of the Fourth Report of the Federal
Structure Committee and defining those persons and bodies to whom
the clause is to apply.
2. The Committee reaffirmed this proposal of the Federal Structure Committee as to the method of achieving the avoidance of discrimination. But while there was agreement (except for one dissentient) that legislative discrimination should be dealt with by
such provisions, some members were disposed to the view that it
was undesirable to attempt to provide against discrimination when
it resulted from administrative action, on the ground inter alia that
as the powers to prevent administrative discrimination must necessarily be vested in the Governor-General and the Governors, the
possession of such powers would be tantamount to conferring a
right of appeal to those high officers against any action of the
Ministry which had given rise to dissatisfaction on the part of any
individual or minority. The general view of the Committee was,
however, that no such consequence need be anticipated from the
in the
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lisi; of the Governor-General’s and Governors’ “ special responsibilities,” ^ and that the adqption <5f this expedient was the only
available means of making such provision as can be made against
administrative action of this nature. On the general plan already
agreed by the Conference for the statutory recognition as part of
the scheme of safeguards in general of ” special responsibilities ”
for certain specified purposes, the consequence would be, in this
particular instance, that the Governor-General or Governor, as the
case may be, would be entitled in the last resort to differ from proposals of his Ministry if he felt that these involved unfair discrimination. The Committee anticipate that the Instrument of
Instructions would make it plain that the ” special responsibilities ”
—or rather the powers flowing from them-r-are not to be invoked,
either in this particular instance or in any other, capriciously or
without due cause.
3. As regards the persons and bodies to whom these provisions
should apply, a distinction was at one stage of the Committee’s
discussions sought to be drawn between those carrying on
business in and with India; for example, it was suggested that
in the case of companies, protection on the lines indicated above
should be confined to companies registered in India. It was however pointed out that a provision on these lines involved possible
attempts at double registration by companies originally registered
in the United Kingdom which would inevitably give rise to great
legal confusion and conflicts of jurisdiction.
The majority of
the Committee were not in favour of any such distinction, but were of opinion that this aspect of the matter should
be dealt with on the basis of the principle of reciprocity, i.e., that
no subject of His Majesty domiciled in the United Kingdom and
no company registered in the United Kingdom should he subjected
to any disabilities or discrimination in respect of the > matters
enumerated in paragraph 18 of the Fourth Keport of the Federal
Structure C'Ommittee to which subjects of His Majesty domiciled
in India or companies registered in India are not subjected in the
United Kingdom. Indian registered companies, on the other hand,
would be secured against legislative or administrative action imposing upon them conditions as to the conduct of their business
which discriminate against particular classes, through the operation
of the general principles indicated in paragraph 18 of the Beporfc
of the Federal Structure Committee cited above.
The reciprocal basis here suggested should suffice to cover all
the matters specified in paragraph 18 of the Fourth Beport of the
Federal Structure Committee, but, pending agreement between
a Medical Council in India and the General Medical Council,
some special provision may be required regarding the right to
practice in India of practitioners registered in the United Kingdom.
Mini'«■ II iPiww———»»■■■ nil II ri I

* See xmragmph 7 of Report on Govemor-Gonorars and Govornora* special
powers.
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The Committee assume that it would be open to the
Government of India should they wish to do so, to negotiate
agreements for the purposes indicated in this paragraph with any
other parts of the British Empire.
4. The Committee agreed that bounties or subsidies should
be available, without distinction, to all firms or individuals
engaged in a particular trade or industry at the time the enactment
authorising them is passed, but that in regard to companies entering the field after that date the Government should be at liberty
to impose the conditions of eligibility recommended by the External
Capital Committee. It would, of course, be a question of fact
whether the purpose of the subsidy or the imposition of particular
conditions, though not discriminatory in form, was, in fact, intended
to penalise particular interests; and the Governor-General or
Governor, or the Courts, as the case may be, would have to form a
judgment on this question in deciding whether a proposed measure
was or was not discriminatory.
5. The Committee’s proposals are based upon a conviction of the desirability of maintaining unimpaired under the changed
conditions which will result from the new constitution that partnership between India and the United Kingdom with which the
prosperity of both countries is bound up; and they are confident
that the proceedings and policies of the future Indian Governments
will be informed by a spirit of mutual trust and goodwill which
will render it unnecessary to call into play the provisions of the
Constitution to be framed on this matter.
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SUMMARY OP CONFERENCE DISOOSSION ON HEAD

D (ii),

The Conference noted the Beport of the Committee on Commercial Safeguards after the following points had been
raised :—
Dr, Ainhedkar preferred the method of a “convention”
scheduled to the constitution rather than clauses in the constitution limiting the powers of the legislatures.
Mr. Jmjakar although accepting the principle that there should
be no discrimination on the ground of race, attached great importance to not preventing the future governments and legislatures
from adopting special measures to foster key industries or infant
industries.
Mr. Mudaliyar with reference to the penultimate sentence of
paragraph 3. stressed the importance of not creating a situation
in which the hands of the Medical Council in India would be
weakened in reaching a suitable agreement wdth the General Medical
Council,
The Secretary of State for India undertook to do his utmost to
secure that a suitable agreement was reached before the new constitution came into force.
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HEAD E.
DBEENOE.
1. The discussions proceed on the basis agreed to in the two
previous Conferences that Defence should he reserved for administration by the Governor-General as representing the Crown.
At the same time His Majesty’s Government undertook to consider
whether the principle enunciated by the Defence sub-Committee
of the first Conference, that “ with the development of the new
political structure in India, the defence of India must to an increasing extent be the concern of the Indian peox^le, and not of
the British Government alone ”, could not be reaffirmed in a
manner that would bring it into relation with the new Constitution
itself. It was also recognised that the future Indian Legislature
should have at any rate no less latitude of discussion in the sphere
of Defence than the present.
2. The suggestion was made that the Governor-General’s representative who is to act as Defence Member should be selected from
Members of tho Legislature representing British India or the
Indian States, and further that he should be treated as a Member
of the Federal Cabinet though not made dependent for his position
on the support of the Legislature. It was argued that he could
thus maintain a closer contact than could be otherwise secured
between the Governor-General and representative political opinion
in the sphere of Defence administration. Opinion was, however,
divided; and other speakers referred to the difficulty of harmonising the position of the Defence Member with that of a Member
of the Legislature dependent on the votes of his constituents,
and also that of making him a party to decisions of the Federal
Tabinet while he could not share their responsibility nor could
they share his. His Majesty’s Government expressed their preference for adhering to the conclusion previously recorded that the
Defence Member should be appointed at the unfettered discretion
ot the Governor-General, since this in their view would preserve
tile essential responsibility of the Governor-General, while it would
not rule out the possibility of selection from the Legislature,
.supposing that on occasion the individual best suited for the post
in the Governor-General’s opinion was a member of the Legislature.
•I The Conference discussed what arrangements should be
adopted to enable tho Governor-General to obtain sux>plies for
Defence purposes without xfiacing limitations u|)on his responsibility for tho subject. Two alternative schemes were put forward
by certain delegates: either that Defence expenditure should be
liked by a contract system for a term of j^cars, and that the amount
>«-» fixed should be settled as far as possible by agreement on each
necasiou with tliQ Legislature; or that Defence expenditure should

I
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remain non-votable but that there should be a system of close
consultation between the Governor-General’s immediate Advisers
on the one hand and the leading Federal Ministers on the other,
before the Military Estimates were submitted to the GovernorGeneral for his final approval and for presentation to the Legislature. A preference was manifested for the latter alternative; and
it was further suggested that there should be a statutory obligation,
upon the Governor-General to consult the leading Federal Ministers
in the manner indicated. A proposal was also made that, failing
a scheme of this kind, the Defence Budget should be made votable
by the Federal Legislature, subject to power of restoration by the
Governor-General. His Majesty’s Government felt that a statutoryobligation of consultation could not but obscure the distinction
between the responsibilities of the Governor-General and those of
the Federal Ministersbut they associated themselves with the
view that joint consultation in this matter was highly desirable
in itself and ought in the ordinary course to become a regular
feature of the working of the new Constitution. They were ready,
therefore, to consider any suitable method of formally affirming the
desirability of joint consultation, such as the inclusion of some
reference to the principle in the Governor-General’s Instrumentof Instructions, and further to consider how an affirmation in thisform could be brought into direct relation with the Act itself,
4. It was suggested that the importance of rapid progress with
Indianisation in the Army should be affirmed in some similar form;
and the proposal was also made that a comprehensive programme
of Indianisation should be laid down. As regards the latter, the
objection was made that the immediate fixation of a final programme, extending as it must over a considerable period, would
almost certainly necessitate an extra degree of caution, and that
the rate of progress even from the beginning might thus be unnecessarily retarded. The view was stated on behalf of His Majesty’sGovernment that the pace of Indianisation must continue to be
regulated by stages, while it was pointed out that a programme of
Indianisation already exists which extends much further than the
previous stage and looks forward to still greater developments in
future. They expressed their sympathy with the suggestion that
some means should be adopted of affirming the importance of the
subject. In this connection reference was made to the fact that
the question of the’strength of British troops in India had been
brought under expert investigation as recommended by the Defence
sub-Committee of the First Conference, and was at present under
consideration by His Majesty’s Government.
It was suggested in some quarters for consideration that in recruitment for the Defence Forces no distinction should be made
between what have been termed the martial and non-martial classes-
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6. There was some discussioA on,the possibility of giving the
Legislature a voice in the employment of the Indian Army outside
the limits of India. On analysis, it appeared .tO: be implicit* in the
reservation of Defence that the Gavernorr.G'endfaL must be dolely
responsible for all measures which he judges to be required- >ilri the
interests of India within the sphere of Defencei- whetl;ier pr nph these
might on occasions involve the employment of Indian Forces outside the actual limits of India'. The general conclusion was that
His Majesty’s. Government should consider how far the Legislature
might appropriately be given a voice as to the Ihan of Indian'Forces
to the Imperial Government on occasions when the interests* of
India within the sphere of Defence were not involved,
= ‘‘
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HEAT) E.
BEPOBTS OE THE EEDEBAL FINANCE COMMITTEE AND
INDIAN STATES BNQUIEY COMMITTEE (FINANCIAL).
EEDEBAL FINANCE.
BEPORT OF THE COMMITTEE.

The Committee was appointed “ to consider the question of
‘ Federal Finance ’ in the light of the Percy Beport, Davidson Beport, and suggestions in the Secretary of State’s statement of 6th
December, 1932,”* and was constituted as follows:—
Lord Peel (Chairman).
Mr. Davidson.
Mr. Butler.
Lord Lothian.
Bao Bahadur Kiishnama Chari.
Sir Akbar Hydari.
Sir Mirza Ismail.
Sir Manubhai Mehta.
Sir Hubert Carr.
Mr. Grhuznavi.
Sir Cowasjl Jehangir.
Dr. Shafa’at Ahmad Fhan.
Diwan Bahadur Bamaswami Mudahyar.
Sir Nripendra Nath Sircar.
Sir Purshotamdas Thakurdas.
Preliminary.
1. One essential feature of the general scheme of federal finance
outlined by the sub-Committee of the Second Bound Table Conference presided over by Lord Peel, namely, the transfer to the
Provinces of almost the whole of the proceeds of taxes on income
'(other than corporation tax), has subsequently been criticised on
•the ground that it jeopardises the solvency of the Federation by
‘depriving it of adequate access to revenue from direct taxation. The
mutual financial I'elations of the Federation and the Provinces
would also remain uncertain and perhaps discordant if the countervailing contributions from the Provinces to the Federation,
originally proposed for a term of years, could not be extinguished
in accordance with a definite programme. The view of the Percy
‘Committee was that no definite time limit could be fixed for the
■ abolition of contributions of such magnitude. A further cifficulty
revealed by the Percy Committee is that, even on the basis of
estiinates which assume a substantial economic recovery, certain
Provinces might be left in deficit, some possibly in permanent
deficit, even if a full share in taxes on income could be handed over
to them.
* Vide Appendix to this Report (page 68).
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2.
The aims which we have kept in, vie^ may-be summ
as follows: to provide that all Provinces may start with- a reasonable chance of balancing their budgets; to-afford them the prospect
of revenue sufficiently elastic for subsequent development.; to.assure
the solvency of the Pederation; and to ensure that, after an initial
period, the federal sources of revenue shall be dmved from^ !lgritish
India and the States alike. The achievement of all these objects
is a task of extreme difficulty, especially at a time of great financial
stringency.
Nevertheless, the scheme set out in the following
paragraphs seems to afford a promising line* of approach.
are
in general agreement as to its main principjes 'and, subject , to a
satisfactory settlement of the two important factors referred, to
in paragraphs 4 and 6 below, consider that it offers fte prospect
of a solution.
•

Allocation of Taxes on Income:
I

3. As the basis of the scheme we envisage a two-fold division of
the proceeds of taxes on income into shares which would be
assigned, as a permanent constitutional arrangement; to the Pederal
Government and the Provinces respectively, , ■ ■ .
4. The Federal Government would be entitled, to a share’based
on the proceeds of heads of tax which are not derived solely from
residents in British India. We have in mind such heads as corporation tax, tax on federal officers, tax in Federal Ai’eas, tax on
Government of India securities, and tax on the incomes of persons
not resident in British India. We recognise that the exact content
of the list requires detailed investigation and definition by those
familiar with the income tax system, and further that in practice
it may not be^ possible to isolate the yield of some of the heads.
It may therefore be necessary, and from the administrative point
of view it would in any case appear advantageous, to define at'least
a portion of the federal share as a percentage of the total yield.
These problems, we suggest, should form the subject of imrnediate
examination. It is obvioiis also that some assumptions will have
to be made as to the yield of the various heads of tax. In the
meantime we have proceeded on the basis that the five heads quoted
above should be permanently federal, and that their yield would
be 6J crores out of the sum of 17J crores estimated by the Percy
Committee to be the normal net revenue from taxes on-income.
On these estimates, unfortunately, we are \ihable to report that the
scheme is acceptable to all of us. The success of the scheme in
practice and its virtue in theoiy depend very largely on the pinspective amount of revenue which would be secured to the Federal
Government; and, while the representatives of British India are
not prepared to go beybnd a suih of about’5 crores, the States*
representatives maintain that it should not be less than/SJ crores.
It is only on the assumption .that a share'in taxes on income

House of Commons Parliamentary Papers Online.
Copyright (c) 2006 ProQuest Information and Learning Company. All rights reserved.

50
estimated to yield at the outset a minimum of 8J crores is secured
to the ^Federal Government that the States’ representatives have
agreed to assume the burden of corporation tax as explained in
paragraph 8 below.
5.. The whole of the remaining proceeds from taxes on income
would be assigned to the Provinces, though their actual receipts
might .be limited by certain demands of the Federation presently
to be proposed. We contemplate that the basis upon which the
sum actually available for distribution should be divided among the
Provinces would be laid down under the constitution, and generally
speaking, we are disposed to regard the proposals in paragTaphs 74
and 75 of the Percy Peport as suitable. These proposals, however,
require re-examination in the light of oiir present scheme, and we
recognise that some modification may be desirable.
6. In order to. ensure the solvency of the Federal Government
until the existing abnormal conditions have passed and sufficient
time has elapsed for the development of new sources of revenue,
it is proposed that. Out of the provincial share of taxes on income,
the Federal Government should retain a block amount for a period
of X ^ears. This amount would be deducted by the Federal Government from the total net yield attributable to the Provinces
before any distribution took place. In this connection, however,
some delegates wish to state that, in their opinion, the result us
between the Provinces would be inequitable since, in effect, each
Province would make a special contribution to the Federation in
proportion to' its individual share of income tax. They consider
that the provincial share of taxes on income should first be distributed, and that contributions should then be taken back on some
basis yet to be determined. Delegates from Bengal and Bombay
are particularly emphatic on this point. As regards the amount
to be allotted to the Federal Government, we are agreed that it
should initially be sufficient to balance the federal budget at the
outset, and it would therefore have to be determined shortly before
the inauguration of the new constitution. In the determination
of this amount, the Provincial Governments and the Government
of India should, of course, be closely associated. Many members
of the Committee consider that, in view of the high level of military
expenditure, the possibility of reducing such expenditure should be
closely examined in determining the initial federal deficit. Indeed,
some members go farther, maintaining that the problem of a federal
deficit might be entirely eliminated by very substantial reduction
in expenditure under this head, and referring particularly to Sir
Walter Layton’s remarks oh the subject in VoL. II, paragraph 248
of the Statutory Commission’s Eeport. On th6 question whether
* the initial amount should continue in full for the entire period of
X years we do not express a final opinion > biit oh the whole we think
it might be better to divide that, period into two parts. On this
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basis, the amount would be fixed for a number of years and would
then be gradually reduced to zero, on a scale provided under the
constitution, during the remainder of the period of x years. As
regards the duration of this period, we are unable to report agreement.
The States’ representatives consider that the mimimiun
period should be 10 years, divided into two parts of at least five
years each if the alternative proposal just mentioned were adopted.
The British India representatives would limit x to four or five years,
divided, if necessary, into parts of two (or three) and two years.
There is agreement that if, during the initial period, the federal
budget showed a prospect of a continuing surplus, relief to the
Provinces and States which make special contributions to federal
resources, whether direct or indirect, ought to have priority over
remission of taxation.
7. In this connection we note that, if any scheme on the above
lines were adopted, the references in the Davidson Report to “ Provincial Contributions ’ ’ should be construed as applying to (the block
amount retained by the Pederal Government from the Provinces.
(Vide paragraph 26 below.)
8. We also note that, provided a satisfactory yield from taxes on
income is permanently assigned to the Federation, the States’ representatives agree to assume liability for corporation tax on the expiration of the period of x years, subject to the understanding that,
assessment of the tax on the companies in a State having been
made, the State may raise the amount due to the federal fisc by any
method it may choose, and not necessarily by the actual levy of that
tax.
9. In addition to the normal powers of the Federal Government,
we also contemplate, as an integral part of the scheme, special
powers designed to meet such a situation as might arise if the
federal budget, initially balanced by the amount retained from the
Provinces, failed to remain balanced despite increased taxation upon
existing sources and the development of new sources of revenue permanently allocated to the Federation. It is imphcit in the scheme
that the Federal Government should do its utmost to develop its
permanent resources from the outset. It is accordingly proposed
that, so far as British India is concerned, the Federal Government
should have power to levy, for its own purposes, additional tax on
the heads of income-tax permanently assigned to the Provinces.
(In practice, of course, it would simultaneously raise the rates of
tax on its own corresponding heads.) Whenever this was done, the
Federal Government would also levy proportionate contributions on
a determined basis (for example, that suggested for a somewhat
similar purpose in paragraph 113 of the Percy Report) from such
States as prefer not to come into a federal income-tax.
10. Most of us are agreed that, independently of the scheme described above, each Province individually should have a right of
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surtax upon the personal tax levied on its inhabitants under the
heads permanently allocated to the Provinces, subject to a maximum of 12^- per cent, of the tax centrally imposed. This surtax,
like all other taxes on income, would be collected by federal agency.
Some members, on the other hand, urge that a provincial right of
this nature would not only olfend against the general desirability of
uniformity in rates throughout India, but would affect the reserve
of taxable capacity available to the Pederal Government in times
of emergency.
11. As regards legislative procedure, we propose that the legislation for corporation tax and for the exercise of the special powers
proposed in paragraph 9 above should be entirely federal. Legislation for the rates of provincial surtax would be entirely provinciaL
All other legislation for the imposition of taxes on income, whether
affecting the basis of assessment of the rate of tax, would be uniform, and would be effected by the Federal Legislature with the
leave of the Governor-General given after consultation with a council of representatives of the Units and of the Federal Government.

Deficit Provinces.
12. While it is essential to ensure the solvency of the Federal
Government and an equitable distribution of burdens among the
partners in federation, we recognise also that provincial solvency
must be secured if the Provinces are to function successfully. At
the same time, we are faced with the insuperable difficulty that
financial conditions for some time to come do not seem likely to
permit any general distribution of revenues which would automatically bring all Provinces on to a solvent basis, and that some of them
might even be in permanent deficit. We propose, accordingly, that
any proved cases of deficit Provinces (whether already constituted
or newly created) should be met by subventions from the Centre on
certain conditions.
(The special cases of Bengal, Sind and the
North-West Frontier Province are referred to in the succeeding
paragraphs, and the probable needs of Orissa are set out in the
Secretary of State’s statement printed as an Appendix to this
Beport.)
We consider that there should be an enquiry shortly
before the new order is inaugurated in the Provinces, as a result of
which the amount of any subvention, where necessary, and its
duration (if only required for a limited period) would be finally
determined. It is important that the decision should he final, as
periodic revision could not fail to react on constitutional independence and financial responsibility. We contemplate that the amount
would be only just sufficient to enable a Province exactly to balance
its budget on a basis of providing for bare necessities. Further, the
total sum involved for all the Provinces concerned should be
manageable in size and not such’as to alfect materially the resources
which can be made available to the other Provinces. We do not at
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the present stage give an opinion as to whether any particular subvention should be constant and permanent, or constant and terminating after a stated period of years, or constant for a term of
years and then diminishing over a period.
This must depend
largely on the prospects of expanding revenue in a Province, and
the enquiry which established the necessity of a subvention should
also be directed to the conditions of its grant. As regards the source
from which subventions to deficit Provinces should be derived, the
representatives of the States feel strongly that, except in the case
of the North-West Frontier Province, they should form a charge on
revenue derived from provincial heads of income-tax after the period
of X years. The British India representatives, on the other hand,
maintain that the charge could be properly federal after the period
of X years in virtue of the amount of income tax assigned permanently to the Federal Government under the scheme suggested
in the earlier paragraphs of this Peport.
13. In the case of Bengal, we recognise that the difficulties
arising from the present distribution of resources are exceptional,
and we suggest that they might perhaps be met by according to the
Province some share in the revenue from jute. We make no definite proposal as to the form which this share- should take as the
question requires technical examination. A suggestion, however,
which appears to some of us to afford a possible expedient, is that
the export duty on manufactured jute might be removed, and a
central excise on such jute imposed, to be distributed to the Provinces in wffiich it is levied. A device of this kind would apparently
overcome the serious difficulties likely to arise from giving any
authority other than the Federal Government the power to impose
export duties, or providing that a portion of the proceeds of any export duty should be assigned to a Province.
The delegates from
Bengal, however, view this suggestion with strong disfavour. They
consider that the deficit position of Bengal should properly be remedied out of the export duty on jute, which is practically a. monopoly of the Province. In their views the whole proceeds of that
duty should be allotted to the Province, though, for the period of
X years defined above, half the proceeds might be given to the
Federal Government.
14. Sind is in a special position in that careful investigations have
already been made which show that it will be heavily in deficit for
a considerable number of years, but that a surplus may eventually
be expected to emerge. The wffiole financial outlook of the Province
depends upon the Sukkur Barrage. In this case it is suggested that
there should be subventions from the Federal Government on a
pre-determined programme. (Some indication of the magnitude
of the sums likely to be involved is afforded by the Secretary of
State’s statement of 6th December, printed as an Appendix to this
Beport.) We also consider tha^t, in view of the financial importance of efficient administration of the Bai-rage, the Governor of
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the Province might be given special supervisory powers in
relation to its administration. Some members wish to point out
that the grant of a subvention to Sind in order to enable its separation constitutes a departure from what, in their judgment, was the
principle laid down by the Sind sub-Gommittee of the fii’st Bound
Table Conference.
15. A subvention will, of course, continue to be required for the
North-West Prontier Province, In order to develop a sense of
financial responsibility, we consider that the amount of the subvention should be fixed both initially and on the occasion of each
revision for as long a period as may be found possible.
Powers of Taxation.
16. We agree generally with the proposals of the Percy Committee in Chapter VI of their Beport, subject to such modifications
as may be required by the scheme for the allocation of taxes on
income outlined above.
17. In regard to the hst of “ taxes leviable for the benefit of
the Units subject to a right of federal surcharge,” we contemplate
that all legislation should be undertaken by the Federal Legislature.
18. We, feel that, if the lists of sources of revenue which it is
proposed to insert in the constitution are carefully drafted, the
problem of residuary powers of taxation will be reduced to small
dimensions. Nevertheless, we consider that some provision for
residuary powers is required, and we recommend that they should
vest in the Units subject to the condition that the levy of a tax
shall not directly prejudice a federal source of revenue.

Emergency Powers of the Federal Government,
19.
We contemplate that the special pow
proposed in paragraph 9 above to invest the Federal Government,
should ordinarily suffice to obviate the necessity of emergency contributions such as were proposed in section 21 of Lord ‘Teel’s
Beport, 1931.'*' Nevertheless, ^ve think it may still be desirable ro
provide in the constitution for such contributions, and we support
the proposals of the Percy Beport (paragraphs 112 and 113) as
regards both the definition of the circumstances in which they
should be levied and the basis of their assessment, except that
we prefer in the case of a war emergency that it should rest with
the Bulers of the States, as heretofore, to place their resources
freely at the disposal of the Crown.

Borrowing Powers of the Units and Security of Federal Loans.
20.
We agree generally with the recomm
C5ommittee in paragraphs 117 and 118 of their Beport as to the
limits within which the Units should exercise powers of borrowing
and the machinery required in this connection.
_ • Report of Federal Finance anb-Oomraifcteo printed ag Appendix to Third
Report of Federal Structure CorUmittee.

House of Commons Parliamentary Papers Online.
Copyright (c) 2006 ProQuest Information and Learning Company. All rights reserved.

55

223

21. We doubt, on the other hand, whether the proposal in section 22 of Lord Peel’s Heport, 1931*, that future federal loans
should be secured on the revenues of the Provinces as well as of
the Federal Government, would really be effective. On the whole,
we consider that it would be advantageous clearly to base the
security for future federal loans on the revenues of the Federal
Government only. The pre-federation debt, of course, will continue to be secured on “ the revenues of India.”

Contributions and Immunities of the Indian States.
22. We have considered the adjustments which will be rec^uired
to enable individual States to enter the Federation, on the basis
of the general financial scheme, taking as its leading assumption
that in an ideal system of federal finance all Federal Units would
contribute on a uniform and equitable basis to the federal resources.
It is generally agreed that the terms of entry of the States into
federation should, as far as possible, entail the gradual elimination
of contributions of a special character (cash contributions or ceded
territories) by certain States to the resources of the Federal Government, and the disappearance of the immunities or privileges of
certain States in respect of certain heads of federal revenue (sea
customs, salt, posts and telegraphs).
23. To effect the necessary adjustments, separate agreements
would require to be made, before the entry of the States into
federation, with those now contributing in cash, or which contributed in the past by cession of territory for defence, and also with
those now enjoying immunities or privileges in respect of specific
heads of federal revenue. We endorse the recommendation of the
Davidson Committee that the separate settlement for each State
affected should be made by means of a balance-sheet setting off
credits (in respect of cash contributions and ceded territories)
against the value of any privilege or immunity enjoyed by the
State. We also accept as a basis the plan proposed in paragraphs
443 and 444 of the Davidson Keport.
24. We have not felt it to be a part of our duty to investigate
the correctness of the details as regards existing contributions and
immunities or privileges appended to the Davidson Deport. Some
question has been raised as to whether certain immunities should
rank for the adjustments proposed, in view of the nature of the
consideration which certain States have agreed to pay and are
still paying for them. In this connection we note the caution in
paragraph 13 of that Deport as to the need for verification of the
details in the Deport, and we assume that the general principles
accepted in the foregoing paragraph would be applied with due
regard to the circumstances in which the contributions and
immunities of individual States originated.
Rep 'rt of Federal Finance sub-Committeo printed as Appendix to TJiird
Report of Federal Structure Committee.
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25. On the assumption that the method of adjustment with the
States will be as above described, the nature of the settlement, in
respect on the one hand of contributions and on the other of
immunities and privileges, requires to be considered in some greater
detail.
26. We are strongly of opinion that the present cash contributions, of unequal incidence, paid by certain States, contravene the
fundamental principle that contributions to federal revenues should
be on a uniform and equitable basis; and we endorse the view of
the Davidson Committee that there is no permanent place for
such exceptional and unequal contributions in a system of federal
finance. We accordingly recommend that, generally speaking,
these contributions should be extinguished not later than the exph^
of the period of x years provided for in paragraph 6 above; and,
in case this period should be protracted longer than is expected,
that a moiety should cease to be paid at the latest in 10 years from
the date of federation, and the whole within 20 j^ears. Some of us
would favour the immediate extinction of the cash contributions,
but the general view is that, during the period of x years, the
entire sacrifice of this source of federal revenue would not be
practicable. At the same time, it is the view of all of us that any
cash contributions which are continued during the period of x
years must be taken in reduction of any contribution under paragraphs 9 and 19 of this Eeport which the States may be called upon
to make during that period.
27. We have taken note of the view of the Davidson Committee
in paragraph 95 of their Beport that the tributes and cessions of
territory for defence have, for the most part, a common origin.
We therefore accept their view that States which in the past have
ceded territory in return for protection are entitled, equally with
the States now paying cash contributions, to some form oBrelief.
Most of us agree with the conclusion of the Davidson Committee
that the net value of the territories at the time of cession constitutes the fairest basis for calculating the relief to be granted
when such relief is desired by a State, This, however, assumes
that retrocession of the territories in question, or failing retrocession
an exchange of territories in favour of the States concerned, is not
found to be a practicable alternative. Credits in respect of ceded
territories should rank for adjustment pari passu with credits in
respect of cash contributions.
28. We fully endorse the view of the Davidson Committee that
inter-State tributes are anti-federal, and we view with approval
the suggestion that these tributes should disappear, or be replaced
by some formal token. In any case, we recommend that the
Government of India might explore, in consultation with the
States concerned, whether the relief in respect of ceded territories,
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proposed in the preceding paragraph, should be reduced pro tanto
by the amount of any inter-State tribute retained by a State which
has a claim to relief in respect of ceded territory or tribute.
29. Turning to the question of the immunities and privileges,
great and small, which are enjoyed by numerous States, and of
which the nature and value is indicated in the Davidson Report and
its Appendices, we would reiterate the view that the entry of each
State into the Federation should, as far as possible, result in its
assuming liability for an equitable portion of federal expenditure.
Nevertheless, we agree with the conclusion of the Davidson Committee that, where a State enjoys privileges or immunities the value
of which is not olf-set by any special contribution, that State must
retain the balance in its favour, in whole or in part, on its entry
into the Federation.
30. In the case of salt, we note with approval the suggestion in
paragraphs 230-232 of the Davidson Report that restrictions upon
the marketing of salt manufactured in Kathiawar might be removed.
We assume, however, that the change recommended would require
the agreement of the States concerned before it could be brought
into effect in regard to any of them.
31. In the case of sea customs, we note that the present annual
value of the immunities enjoyed by 14 Maritime States amounts
to over 1,80 lakhs, and we recommend that the question of extinguishing these immunities by compensation should be left over for
consideration after the Federation comes into being. Meantime, however, our general view is that the possession by certain States of an
immunity which prevents other States or Provinces from making
their full contributions to the Federation, is contrary to federal
principles. The existing treaties and agreements must be fully
observed and no change made in them wdthout the consent of the
States concerned. But we recommend that Maritime States should
retain at the most not more than the value of the duties on goods
imported through their ports for consumption by their own subjects.
32. Num.erous other important questions are raised in the
Davidson Report, decisions on which must necessarily affect the
adjustments to be made with individual States. We have thought
it best to confine ourselves to the broader questions of principle
affecting financial settlements with the States generally. We recommend that the conclusions reached on these basic questions
should be applied to the examination of the further questions raised
in the Davidson Report which is required before settlements with
individual States can be effected.

*
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APPJBNDIX.
ABSTRACT OF THE SEOBBTABY OP STATE’S STATEMENT TO TUB CONPEBENOE ON
6TH DECEMBEB, 1932.

Tho problems of federal fiiianco have already been considered by two
■Committocs, under tbo chairmanship of Lord Peel and Lord Eustace Percy.
Within tho limits of their terras of roforonco, no two committees could
Jiavo produced more valuable reports. But certain facts have emerged,
both from the Committees’ enquiries and from tho events of tho last
twelve months, that necessitate a review of tho problem from a rather wider
angle than that from which the Peel and Percy Committees investigated
it.
For example, the Peel Committee based its main recommendations upon
i;he assignment of income-tax to tho Provinces, with countervailing provincial contributions to tho Centro for a definite period of ton or fifteen
jears. The Percy Committee, ivdien they went into this question, found
that no time limit could safely bo put at tho end of which tho provincial
contributions should come to an ond. This is an important consideration
•and must he taken into account. A good many delegates wore originally
prepared to accept provincial contributions for a limited time; but now
it appears that these provincial contributions might have to continue
indefinitely. Tho rather unfortunate history of provincial contributions
under tho Hontagu-Chelmsford Reforms must be kept in mind. I’rovincial
contributions are at best a bad and rather dangerous expedient, and it
seems a very serious step for tho Conferonco to decide upon a scheme of
finance with these provincial contributions for an indefinite period.
Again, the Percy Committee showed that if affairs go well there may be
just enough money to go round; but they certainly did not tako tho view
that there is enough money to go round at present. They based their
recommendations upon the hope that there will ho a world recpvory, that
commodity prices will go up, and that tho finances of tho Federal and
Provincial Governments will ho substantially better than they are now.
Regretfully, however, it must be recognised that tho position to-day is not
substantially bettor from tho point of view of tho prospective Federal
Government and the Provincial Governments than it was twelve months
ago. A recent estimate of the position of tho Central and ^Provincial
Governments shows that tho central budget is likely to balance but it will
only balance as a result of new and heavy taxation. In tho case of tho
Provinces, there will bo many budgets showing deficiencies at tho ond of
tho year, and to-day no ono can possibly say when these deficiencies will
bo wiped out.
Tho general conclusion to bo drawn from theso facts is that at tho present
time, the Federal Government would really need all the income-tax that
is being collected. If, therefore, tho PeoL Committee’s recommendation were
accepted and tho proceeds of income-tax wore handed over to the Provinces,
it would mean that, for an indefinito number of years, the Provinces would
theoretically have tho income-tax, but tbo whole of tlio tax w’ould ho
transferred to tho Federal Government in order to maintain its solvency.
This would bo a very anomalous stato of affairs. Everyone is most anxious
to give tho Provinces real autonomy, with tho fullc.st possible froodom in
tho disposal of their revenue and for their dovolopinont; but no ono would
bo prepared to sot up a Federal Government that really had not at its
disposal sufficient money to make itself solvent. TJnlcss the Federal Government has at least tho main part of the income-tax that is *now being
collected, it is not apparent how it is going to fulfil its obligations and
remain solvent.
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Tho Percy Committee, on the assumption that the present depression
would come to an end and that there would follow a period of reviving;
trade and of increasing prices estimated that it would bo possible to distribute only about five crorcs and then only if allowance were made for tho
match tax Avhich has not yet been imposed. tJnfortunatcly, the assumption on
which this forecast w’as based is a long way from being realised, and in
India the immediate financial outlook is not encouraging. Tho Government of India have been able this year to budget for a small surplus only
by raising taxation to a very high level, by reducing pay, by drastic
retrenchment and by the postponement of expenditure. In tho Provinces,
where tho field of taxation is more limited, tho position is worse; and
although a policy of severe retrenchment has been followed, seven out of
tho nine Provinces may this year be in deficit. From tbo latest figures,
available it appears that, taking India as a whole receipts will hardly
balance expenditure. As matters stand, llicrefore, the Centro cannot
surrender any substantial portion of its revenue; and if tho Peel plan
wore applied in present circumstances, this would merely mean that tho
proceeds of tho income-tax would bo transferred and the whole amount
taken back in the form of contributions.
Tho alternatives open to the Conference appear to he either to make no
constitutional change in the Provinces until there is a marked financial
recovery, or to attempt to devise some emergency plan which will enable
the deficit Provinces to start as autonomous units on an oven keel, it
would scarcely bo seriously suggested that a Province which could not
balance its budget should bo given a new constitution and left to work out
its own salvation. Tho problem, tboreforo, is two-fold: first, to devise
emergency measures which will enable the reforms to bo introduced; and,
secondly, to embody in tho constitution permanent provisions for tho division of taxation powers and resources. Tho subject is one of great difficulty and complexity and it would probably help tho Conference if a.
concrete plan were placed before it. The following proposals are tentative
only and, of course, no final decision can bo taken until the view’s of tho
Government of India and of tho Provincial Governments have been
obtained.
As regards emergency measures, it is suggested that we should consider
the possibility of providing for financial equilibrium in the deficit Provinces at the outset by means of grants from the Centre, Under this plan
it would bo necessary, on the eve of tho change, to ascertain tho amount
necessary in the case of each deficit Province, and for tho total amount
required to bo found by the Government of India. It is, of cour.se, iin}K)ssihlo to estimate now the amount that might be needed, but it is hoped
that it would not be an unmanageable sum. A number of questions in
connection with those initial subventions arise; by what authority should
they ho determined; Avhethor tho contributions should be permanent or
open to revision after a stated period; and whether they should bo absorbed
in any future distribution of central revenue, These subsidiary though
lughly important questions can host bo dealt >vith in Committee. It will,
of course, be realised that tbo initial subventions "would do no more than
start tho deficit Provinces on a bare subsistence level. But if there is not
enough money to go round tlioy must tighten their bolts and wait for
better times.
As regards permanent arrangements, it must, so far as is possible, bo
ensured that tho Provinces will have a reasonable expectation that, when
normal times return, they will be able to function properly as autonomous
units and to develop along their own lines. In tho first place, it is necessary to define the field of taxation open to thorn. Certain proposals have
been made by tho Percy Committee, and those will have to bo examined
in Committee. Connected with this is tho question of residuary powers of
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taxation, -which, though perhaps not very important from the financial
point of view, has led to considerable differences of opinion. Next, it is
suggested that the Provinces should be given from the outset a right of
surcharge of certain heads of income-tax up to 12J per cent., so that
they may at once be in a position to supplement their resources if they
desire to do so by this method* The initial limit of surcharge should be
lo-Wj as income-tax rates in India are already high; but the constitution
ihight provide that the maximum percentage rate of surcharge could
from time to time be increased. Collection would still remain central. As
regards income-tax receipts, the constitution should provide for their
division, and it will have to be considered in Committee whether this
can best be done by the straightforward method of surrendering from time
to time blocks of the receipts as the financial position permits, or whether
any better plan can be adopted. It seems also desirable "to provide for
the possibility, with the returp of prosperity, of distributing shares of
certain specified heads of federal revenue, including the imposition by the
Federal Government of excises for the benefit of the Units.
To summarise, special measure would be taken by means of central
subventions to start the deficit Provinces on an even keel; the provincial
field of taxation would be defined and Provincial Governments invested with
a limited right of surcharging the income-tax; as the financial position
improved, central revenue would be transferred, and special taxation for
the benefit of the Units might be imposed. It must be admitted that
the Provinces may regard such an arrangement as a poor substitute for
the definite advantages which they expected to gain from the application
of the Peel plan; but the problem is conditioned by the realities of the
situation, and this should not be forgotten. Nor should it be forgotten
that it is vital to preserve the financial stability of the Centre.
' There are a number of other questions connected with federal finance
which will have to be considered. The questionnaire that has been circulated sets out some of these, but perhaps they may be -better discussed
in the Committee appointed for the purpose.
Lastly, there are two questions on which one or two observations Should
be.made before the general discussion begins, viz., the questions of the
separation of Sind and the separation of Orissa. In the first place, there
is' the separation of Sind, which His Majesty’s Government have accepted
in principle subject to the discovery of satisfactory means of financing the
new Province, and which the Conference accepted in principle last year.
. The financial problem has been examined both by an Expert Committee
and by a Conference of representatives of Sind presided over by Mr.
Brayne, whose Report indicates there will be a deficit of 80^ lakhs from
193^34 to 1938-39, after which it would be continuously reduced until, in
1944-45, a net surplus, of gradually increasing amount, would be established. These estimates represent a reasonable working hypothesis, exqept
in one particular. They assume that the charges in respect of accumulate
interest on the I/loyd Barrage debt would be
between Bombay and
Sind. After carefully considering the views of the Sind Conference, however, the conclusion has been reached that such a proposal would be
inequitable to Bombay and inconsistent with the general principles on
■which separation ought to be effected. On this basis, after allowing for
certain possible economies, and for the fact that the additional cost of
s.eparating Sind is expected to be covered by fresh taxation within the
Province, there is likely -bo be an initial deficit on the administration of
Sind amounting to about Rs. f crore, which would be extinguished in
about fifteen years, or earlier if new resources became available.
Secondly, there is the question of Orissa. In this case it is impossible
to make so definite a statement until an opportunity to consider the -whole
question has been found; but in the discussions of the Conference it is
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certainly desirable that the possibility of creating a separate Province
of Orissa should be taken into account. His Majesty’s Government have
not yet reached any final decision in principle upon this matter, though
they hope shortly to be in a position to announce their conclusions. Meanwhile, it would' be well that the Conference should consider the financial
difficulties involved. The exhaustive Report of Sir Samuel O’Donnell’sCoinmittee has been thoroughly examined by the Government of India, who
consider that slight reductions in the estimates might be made, with the
following result: —
Rs. lakhs..
Basic annual deficit
13i
Additional recurring cost of separation
15
Total initial deficit
28?Ultimate deficit
35
It is suggested that the Conference might consider the question on the
basis of these estimates. In so doing, the conclusion of the Orissa Committee will doubtless be borne in mind, that the deficit cannot be met to
any appreciable extent by the imposition of new taxes.
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SUMMARY OF CONFERENCE DISCUSSION ON HEAD P.

The Conference noted the Deport of the Committee on Federal
Finance after the sfollowing points had been raised :—
(1) R, B. Raja Oudh Narain Bis(irya, on behalf of H.H. the
Nawab of Bhopal, did not agree to corporation tax being included
in the list of federal sources of revenue, or to any arrangement which
might involve a direct contribution from the States towards charges
on account of purely British-Ihdiah liabilities. (Mr. Riishhrook
Williams added that he believed this statement to represent the
opinion expressed at an informal meeting of the Chamber of
Princes last March.)
(2) Mr. Rushhrook Williams, in regard to paragraph 31, stated
that the position of the Kathiawar and other Maritime States must
be governed by their Treaties. It was impossible for the States
which he repiresented to accept the general proposition that they
should only retain the duty on goods consumed in theii- own
territories.
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HEADS G AND H.

I.

_POWEES OE THE INDIAN LEGISLATUEES VIS-A-VIS
PAELIAMENT,

II.
—CONSTITUENT POWEES.
ni.—EUNDAMENTAL EIGHTS.

I.—POWERS OF THE INDIAN LEGISLATURES VIS-A-VIS PARLIAMENT.

Tho existing Government of India Act embodies various provisions, all taken from earlier Acts, which place limitations upon
the powers of tho Indian Legislatures. The general effect of these
provisions is inter alia that any legislation passed in India, if it
is in any way repugnant to any Act of Parliament applying to
India, is to the extent of the repugnancy null and void. It was
felt that the form of these old enactments would be inappropriate
for adoption as part of the Constitution now contemplated—a constitution very different in character from that of which they
originally formed part; and that in substance, also, they would
be unnecessarily rigid. There are certain matters which, without
question, the new Constitution must place beyond the competence
of the new Indian Legislatures and which must be left for Parliament exclusively to deal with—namely, legislation affecting the
Sovereign, the Eoyal Family and the Sovereignty or Dominion of
the Crown over British India; moreover, the Army Act, the Air
Force Act and the Naval Discipline Act (which, of course, apply
to India) must he placed beyond the range of alteration by Indian
legislation; and it may also be found necessary to place similar
restrictions on the power to make laws affecting British nationality.
But, apart from these few matters, it was felt that the new Indian
Legislatures, Federal or Provincial, can appropriately be given
power to affect Acts of Parliament (other than the Constitution
Act itself) provided that the Governor-General acting “ in his
discretion ’ ’ has given his previous sanction to the introduction -of
the Bill and his subsequent assent to the Act when passed; in
other words, the combined effect of such previous sanction and
subsequent assent will be to make the Indian enactment valid even
if it is repugnant to an Act of Parliament applying to India. In
his decisions on the admissibility of any given measure the GovernorGeneral would, of course, on the general constitutional plan indicated in the Eeport on the Special Powers of the GovernorGeneral and Governors, be subject to directions from the Secretary
of State. Beyond a provision on these lines no further external
limitation on the powers of Indian Legislatures in relation to. Parliamentary legislation would appear to be required.

House of Commons Parliamentary Papers Online.
Copyright (c) 2006 ProQuest Information and Learning Company. All rights reserved.

64
II.—CONSTITUENT

POWERS.

The conclusion just indicated—that the power to vary the provisions of Acts of Parliament should not relate to the Constitution
Act itself—^led directly to the question of Constituent Powers. Discussion of this question disclosed a unanimous recognition of the
fact that it would be impossible to contemplate a delegation to
Indian Legislatures by provisions in the Constitution Act of any
general powers to alter that Act itself, and that such powers must
necessarily remain with Parliament for exercise by means of further
legislation as and when required.
2. This head of the Agenda was, however, framed on the assumption that there might be some matters in regard to which specific
powers might be granted to Indian Legislatures to make modifications, subject to suitable conditions, of the detailed arrangementsto be embodied in the new Act. The problem was discussed with
particular reference to two matters which, though of a somewhat
different character, were found to raise substantially the same
problems—namely (a) the details of the franchise and the composition of the Legislatures—Provincial arid Pederal; and (h) the
alteration of provincial boundaries, or the formation of new provinces. Taking the latter first, there was a general feeling that,
while, once the Federation had been brought into being, it would
be undesirable to give ground for the impression that the number,
size or character of the federating units was to be liable to frequent
or capricious re-arrangement at the behest of particular elements in
their population—an impression which would be inimical to
solidarity and to a settled political outlook—yet the Constitution
Act might advantageously provide machinery whereby His
Majesty’s G-overnment would be empowered, after satisfying themselves that proposals for the re-adjustment of provincial boundaries,
or possibly even for the formation .of a new province, had behind
them a solid backing of popular opinion in the areas concerned,
and would not involve undue commitments on the resources of the
Federation or the provinces, to give effect to such proposals. Attention was drawn in this connection to the provisions of s. 52A of
the existing Government of India Act as an indication,of the kind
of provisions which it might be desirable to retain in being. ,
3. As regards the franchise and the composition of the Legislatures, it was recognised that scarcely any modification of the plans
now contemplated for embodiment in the new Constitution could,
in practice, fail to raise, either directly or indirectly, the general
communal issue. His Majesty’s Government had, indeed, contemplated, and had foreshadowed in their Communal Decision,
the insertion of provisions in the new Constitution designed to
enable, after a suitable interval of time, its modification with the
consent of the various communities and interests affected'. Discussion, however, disclosed a general feeling that most difficult and
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controversial issues would be involved iu an attempt to define here
and now conditions which, on the one hand, would not render
the power to make such modifications incapable of exercise, on
account of the stringency of conditions to be fulfilled and, on the
other hand, would satisfy the several communities and intereststhat any decision for modification was, in fact, the result of substantial mutual agreement. It was, moreover, generally recognised
that the difficulty which thus presents itself in relation to the
Communal Award of devising suitable conditions for the exercise
of any provisions in the nature of Constituent Powers in fact
pervades the whole problem discussed under this Head. In the
course of the discussion a very complete plan was, in fact, suggested as a statement of the conditions to which the exercise of
the power (should such be granted by the Constitution) to modify
the composition of the Legislatures and the nature of the franchise
should be made subject. Objection, howeverj was taken to this
proposal on the ground that its elaboration and stringency were
such as, in all probability,, to frustrate, in practice, the exercise of
the power, even though there might be a really substantial popular
demand for its exercise; it was suggested, therefore, on behalf of
those who urged this objection, that a preferable course would be
to leave it to His Majesty’s Government themselves to determine
the nature of the provisions to be framed in fulfilment of their
intention that the details of the Communal Award should be susceptible of modification with the consent of the communities
affected.
4, Finally, there was a consensus of opinion that the Constitution
should provide that whatever powers were granted of this nature
should hot be capable of exercise save after the lapse of a substantial
period of time from the date of inauguration of the new Constitution,
and account was not lost, throughout the discussion, of the probability that Parliament itself, in enacting the new Constitution
would be inclined to approach Avith great caution any proposals
for its alteration otherwise than by means which it could itself
control.
5. His Majesty’s Government took careful note of the very difficult issues to which the discussion had given rise; they were disposed, while leaving unimpaired the authority of Parliament to
decide any issues which migffit present themselves inAmlving changes
of a substantial character in the Constitution, to examine with
care and sympathy the provision of such machinery as might
obviate the disadvantages and inconveniences to be anticipated from
the lack of means to secure any alteration of the details of the
Constitution as first enacted otherwise than by the difficult and
lengthy process of an amending Bill; and would be concerned
to see that any provisions designed with this object were so framed
as to enable Indian opinion to be fully ascertained before any
alterations were, in fact, carried out.
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III.—^FUNDAMENTAL

RIGHTS.

In the agenda of the Conference the question of Fundamental
Bights was purposely hnked up with the question of the powers
of the Legislatures, because it was felt that it had been insufficiently
realised that the effect of inserting provisions of this kind, in the
Constitution must inevitably be (if they.are to be more than expressions of a political ideal, which have never yet found a place
in English constitutional instruments) to place statutory limitations
on the powers of the new legislatures which may well be found
to be of the highest practical inconvenience. The Government
have not in any way failed to realise and take account of the great
importance which has been attached in so many quarters to the
idea of m.aking a chapter of Fundamental Eights a feature in the
new Indian Constitution as a solvent of difficulties and a source of
confidence; nor do they undervalue the painstaking care which has
been devoted to framing the text of the large number of propositions
which have been suggested and discussed. The practical difficulties
which might result from including many, indeed most, of -them as
conditions which must be complied with as a universal rule by
executive or by legislative authority were fully explained in the
course of discussion, and there was substantial support for the view
that, as the means of securing fair treatment for majority and
minorities alike, the course of wisdom will be to rely, in so far us
rehance cannot be placed upon mutual goodwill and mutual trust,
on the “ special responsibilities ” with which it was agreed''^ the
Governor-General and the Governors are to be endowed in their
respective spheres to protect the rights of minorities. It may well
be, however, that it will be found that some of the propositions
discussed can appropriately and usefully find their place in the
Constitution; and His Majesty’s Government undertook to examine
them most carefully for this purpose. In the course .of discussion
attention was drawn to the probability that occasion would be
found, in connection with the inauguration of the Constitution, for
a pronouncement by the Sovereign, and that, in that event, it might
well^ be found expedient humbly to submit for His Majesty’s
gracious consideration that such a pronouncement might advantageously give expression to some of the propositions brought under
discussion which prove unsuitable for statutory enactment, t
Se6 Report on the Special Powers of the Governor-General and. Governors,
pp. 25-35.
t Er. Ambedlcar advocated the inclusion in the Instrument of Instructions to the
Governor-General and Governors of any propositions relating to Pundamtental
Rights which could not be enacted in the Constitution Act itself.
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BEPOBT ON HEAD I.
EOBM OF STATES’ INSTBUMENTS OF ACCESSION.
A meeting was held on the 20th December under the Chairmanship of Lord Irwin, which was attended by Mr. Davidson, Mr.
Butler, the Bepresentatives at the Conference of the Indian States
and certain legal experts and officials, to consider the form of
States’ Instruments of Accession.
2. It was agreed that the Federation would derive, its powers
in part from the powers which the Bulers of the States would a^ee,
for the purposes of the Federation only, to transfer to His Majesty
the King for exercise by the Federal G-overnment and Legislature
and other Federal organs. In order to effect the transfer of these
powers an agreement would require to be made by each State
individually with the Crown which might be termed an Instrument
of Accession.
3. It was agreed that the accession of States whose Bulers were
not for the time being exercising Buhng Powers would have to
be postponed until their Bulers were in possession of Buhng Powers.
Some apprehension was felt as to the consequent reduction at the
outset in the strength of the Indian States’ representation in the
Federal Legislature and it was considered that this question might
require further examination in connection with that of the size
and composition of the Federal Legislature in order that, having
regard to the interests of British India, the position of the representation of the States as a whole might not be prejudiced.
4. It was accepted that the formal conclusion of agreements
between the States and the Crown could not take place until after
the Federal Constitution had been approved by Parliament.
It was contemplated that the provisions of the Act in regard to
Federation should not take effect at once, but that the Act should
contain a proviso that they should be brought into force after a
specified period if and when so many States had acceded. This
procedure would secure that the States should not be asked to
commit themselves definitely until they had the complete Act
before them. But it was suggested that opportunity might be
found to enable the Princes’ views on the draft Constitution to
be made known to Parliament while legislation was in progress.
In particular it was thought desirable that opportunity should be
afforded to the Chamber of Princes and the States individually
to consider the Constitution as outlined in the White Paper and
possibly again at a later stage (e.g., during the Beport stage)
if important amendments were introduced in the scheme after its
discussion in the Joint Committee where the States would be represented and the introduction of a Bill in Parliament.
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5. As regards the form of the Instruments of Accession the
procedure which commended itself to the meeting as a whole was
one whereby the States would convey to the Crown a transfer of
the necessary powers ajnd jurisdiction in accordance with the
specific provisions of the Act. This procedure would enable respectively the Governor-General of the Federation and the other Federal
organs established for the purposes of carrying out the Constitution,,
to exercise in relation to the States and the subjects of their Bulers,
but only in accordance with the Constitution, the powers which
the Bulers had agreed to transfer and would avoid a reproduction
in the Instruments of Accession themselves of the wording of each
clause of the Act which related directly or indirectly to the States.
But provision would have to be made for the transfer to be limited
by the exclusion of certain matters.
6. It was agreed that the Instruments of Accession must provide
for exclusion from the purview of the Federation of those powers
and jurisdiction in respect of Federal subjects, in whole or in part,
which it was not agreed by the individual States to transfer to the
Federation, subject to the understanding that there could be no
question of a State so restricting the transfer of powers as. to render
its adherence to the Federation ineffective.
7. It was considered desirable that in due course the skeleton
draft of an Instrument of Accession should be discussed between
the Viceroy and the representatives of the States.

SuMMABY OP

GONFEEENCE DISCUSSION ON

HEAD I.

The Conference noted the Beport on the “ Form of States’ Instruments of Accession ” after the following points had been
raised:—
With reference to paragraph 6, in reply to enquiries by Mr. Joshi
and Mr. Jayakar, the Secretary of State for India made it clear
that it was not contemplated that a State’s accession to the Federation should be accepted unless it was really substantially undertaking the Federal duties.
It was made clear that it was not contemplated that the Treaties
should contain provisions which would enable a State to come into
the Federation and go out again at pleasure.
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EEPOBT OF COMMITTEE ON THE EDUCATION OF THE
ANGLO-INDIAN AND THE. DOMICILED EUKOFEAN
COMMUNITY IN INDIA.
1. The following delegates were selected to serve on the Committee :—
Lord Irwin {Chairman).
Sir Huhert Carr.
Sir Henry Gidney.
Sir Muhammad Iqbal.
Mr. Jayakar.
2. The Committee had the advantage of consultation
with Sir Henry Bichards, Senior Chief Inspector of the Board
of Education, in regard to the system of inspection in England.
8. The main problem which the Committee had to consider was whether European education, which is at present a
provincial reserved subject, should be a provincial subject under
the new constitution, or should become a responsibility -of the
Central Government. As long ago as 1913 the domiciled European
and Anglo-Indian Community asked that European education
should be placed under the Central Government. In 1923, and
again in 1925, deputations from the community were received by
the Secretary of State for India and made the same request. More
recently the Committee on Education presided over by Sir P.
Hartog* considered the matter and reported to the Statutory Commission against centralisation.
The Committee had, therefore, to consider -a problem which had been before Government
in India and tjie Secretary of State for nearly 20 years.
4. It is perhaps, therefore, hardly a matter for surprise that
two opposing opinions found strong expression on , the
Committee.
In these circumstances the Committee sought .
for a middle course and they believe they have found it in the
following proposals, which they accordingly submit for the approval
of the Conference.
The Committee recognise the special needs and circumstances of the Anglo-Indian Community and the necessity of maintaining a proper and adequate standard of their education. They
have, however, decided that it is not necessary on this account
that Anglo-Indian education should be a central responsibility, but
they recommend that the education of Anglo-Indians and dornjciled
Europeans should have special protection accorded, to it in the
several Provinces, and that means should be found to secure its
better co-ordination. To this end they recommend that:—
{a) it should be provided by statute that there shall be no
reduction in existing educational grants-imaid for the community in any Province other than a reduction pro rata with
a reduction in the general educational grants-in-aid, save with
the consent of a majority of three-fourths of the Legislature
concerned; and further that this special protection shall continue until such time as it may be decided otherwise by a
majority of three-fourths of the Legislature. These provisions
* Interim Report of the Indmn Statutory Commission (Omcl. 34U7).
17716
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should be without prejudice to the special powers of the
Governor for the protection of Minorities;
(b) each Province should forthwith and before the new Constitution comes into force create a Board for Anglo-Indian
Education, consisting of the Education and Finance Ministers
of Provinces, one representative from each of the Universities
in the Province, one representative of the Managers of AngloIndian Schools and two Anglo-Indians, the Boards being
nominated by the Governors in consultation with the
Ministers of Education after taking into consideration
any recommendations put forward by the interests
concerned. The Boards’ duties would be to make representations to the Ministers as to the amount of the block
gi’ant that they might consider necessary for the discharge of
their duties, to administer the grants when made, and to
tender advice to the Ministers on matters of administration
concerning Anglo-Indian Educational institutions;
(c) in order to secure uniformity of educational standards,
and co-ordination of Anglo-Indian education, throughout India
an Inter-Provincial Board for Anglo-Indian Education should
be established forthwith, consisting of the Provincial
Ministers of Education or their deputies and an equal number
of persons nominated by Provincial Governors to represent
Anglo-Indian schools, in consultation with the Ministers of
Education and the community concerned.
The Chairman
should be elected by the Board from their own number;
(d) the Inspectorate of Anglo-Indian Schools should be
appointed by the Inter-Provincial Board and placed under the
general direction of the Board for the purpose of securing
uniformity of educational standards and inspection. The Inspectorate should work under a Chief Inspector and have
jurisdiction in such areas as the Board may decide, after consultation with the Provincial Boards concerned. In "respect
of the administration of schools situated within a Province,
the Inspectorate would work under the specific control of
the Provincial Minister of Education, acting in consultation
with the Provincial Board of Education;
(c) the cost of the Inter-Provincial Board and of the Inspectorate should be borne by the Provinces in proportions to
be decided by that Board, or, failing agreement, by arbitration.
5. In making the recommendations in sub-paragraphs (b) to {e)
of paragraph 4, the Committee assume that the maintenance of
this or some equivalent machinery \for the purpose of giving
effect to the recommendation in sub-paragraph (a) of paragraph
4 should be rightly held to fall within the scope of the special
responsibilities of Governors for the protection of Minorities.
SUMMARY OF CONFERENCE DISCUSSION ON REPORT OF COMMITTEE
ON ANGLO-INDIAN EDUCATION.

The Conference noted the Report of the Committee on the
Education of the Anglo-Indian and the Domiciled European
Community in India.
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SUPBEME GOUBT.
The Conference considered the question of a Supreme Court for
India. In introducing the discussion Sir Tej Sapru referred to
the fact that general agreement had been reached in previous discussions that some sort of a Eederal Court was necessary to
interpret the constitution and to decide constitutional disputes between the Federation and the Provinces and between the units of
the Federation. The only question that remained was whether
there should be a Federal Court as apart from a Supreme Court or
whether there should be a Supreme Court as well. Now, if it
became necessary to have a Supreme Court at all then he and
hi.s colleagues were entirely opposed to having a separate Supreme
Court set up.
In the interests both of economy and efficiency
there must be only one Court which might sit in two divisions
for the decision of Federal issues and of appeals from High Courts
in India respectively. He pointed out that a purely Federal Court
of three or four judges would not be likely to carry much weight
while a bigger Court of nine to twelve judges would command confidence and attract talent. P’or these reasons he and his colleagues
wanted both a Federal and a Supreme Court but not two separate
Courts.
As regards the composition he thought that in view of the paramount importance of keeping the judiciary absolutely independent
of all political taint the constitution should provide for the institution of the Court, for the appointment of the judges by the Crown
and for the guaranteeing of their salaries. No religious or racial
considerations should influence the appointment of judges who
should be taken from any community, European or Indian, provided that they could command confidence by reason of their independence, of their competence and their impartiality.
The setting up of a Supreme Court, however, did not mean that
the jurisdiction of the Privy Council should be ousted. That jurisdiction should continue. At present there are two classes of cases
that come to the Privy Council. The first consists of cases which
are valued at over Bs.10,000; the second of cases in which the
High Court certifies that there is some substantial point of law
which ought to come before the judges of the Privy Council. It
would be to the advantage of all alike if the pecuniary limit of
appeal were raised, and with regard to the second class of appeals
a certificate was required, not from High Courts but from the
Supreme Court. He did not think that the work of the Supreme
Court would be so vast as to require 20 or 30 judges as had been
siigge.sted in certain quarters. The right of appeal was perhaps
s uuewhat abused and it would be the business of the new Legislatures to consider whether this right should not be restricted in the
177I«
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interests of justice, but his view was that no more than nine to
twelve judges would be necessary in the combined Pederal and
Supreme Court.
As regards Criminal appeals, his view was that appeals to the
Supreme Court should be allowed only in cases of capital sentences
and then under certain well-defined conditions. He felt that the
hew constitution would not be complete without both a !Federal and
a Supreme Court.
Mr. ZafriiUa Khan agreed generally with Sir Tej Sapru that
there should ultimately be a Supreme Court.
He considered,
however, that as a Supreme Court was not an essential part of
the constitution, all that was now necessary was to lay down the
details of its constitution in the new statute, leaving it to the future
Legislature to decide the actual date of its establishment. He
agreed with Sir Tej that the right of appeal to the Privy Council
should remain, that there should be some limitation to the number
of appeals generally, and that the Supreme Court should have a
certain criminal jurisdiction, for example, in cases of capital punishment ; there should be a right of appeal to the Supreme Court in
all cases of acquittal by a lower court and subsequent conviction
by a High Court, and in other capital cases within certain defined
limits.

Sir A. P. Patro speaking as a taxpayer was not convinced of the
immediate necessity of a Supreme Court. A Federal Court was
essential at the outset, but in their present straitened finances and
with the jurisdiction of the Privy Council to continue, they might
well wait until the Federal Court was in working order before
setting up a Supreme Court. In any case it was not certain that
the best talent could be procured for such a Court because u
lucrative practice would generally be considered more attractive.
Sir N. Sircar was definitely opposed to the constitution of a
Supreme Court. The cost would be prohibitive; any right of appeal
to the Supreme Court even in the limited criminal field of capital
cases, would be largely availed of and some 20 or 25 judges would
be necessary to deal with the work. If the object of the proposal
was to escape eventually from the jurisdiction of the Privy Council
this was not possible because the Privy Council exercises a prerogative power. Hor was this desirable; the Privy Council,, sitting as
the last impartial tribunal in an atmosphere remote from local
colour and prejudice, had done much for British-Indian jurispindence during the last 150 years, and its services should not be
lightly set aside.
Mr. Mudaliyar urged that a “Dominion Status” constitution
involves a Supreme Court, just as a Federal constituti »n involves a
Federal Court. The only issue therefore was whether ’’ 55upreme
Court should be established now or later. The main objection urged
to establishing it now was the cost. But this did not take account
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of the fact that civil courts in India were generall}- self-supporting.
The judges of the federal Court, at least three and possibly five in
number, might not be fully occupied by Pederal matters and if
sitting as a Supreme Court they heard civil appeals the stamp fees
would offset the cost of the Court. Criminal appeals would be
comparatively few. It should be noted that a resolution had been
passed by the present Legislative Assembly subsequent to the meetings of the Consultative Committee in favour of the immediate
establishment of a Supreme Court.
Sir Ahhar Eydari, expressing the general view of the States
delegation, said that it was essential that the Federal Court should
be a separate and distinct entity. A Federal Court was a constitutional necessity; a Supreme Court was not a matter of immediate
importance, and, in any case, was the concern of British India
alone. To visualise two divisions of the same Court, one Federal
and one Supreme, was to confuse the issue. A Federal Court was
a Federal essential and would require to be manned by judges of
outstanding integrity, with a Imowledge of constitutional law,
customarily associated with All-India interests and free from local
prejudices. The question of a Supreme Court on the other hand was
merely a question of supplementing the judicial system of British
India.
* Sir Hubert Carr considered that no case had been made out for
incurring the expense of a Supreme Court.
Mr. Jayahar, having shown that no difference of principle existed
on the British Indian side, asked whether the constitutional picture
could be regarded as complete if it did not provide every Indian
with a complete right of appeal within his own country. The cost
of a Supreme Court and its date of establishment were questions
of detail; in principle, it was an essential of the Constitution.
Sir Tej Sapru did not agree with the conception of a Federal
Court as put forward by Sir Akbar Hydari.
After some discussion it was decided that, in view of the differences of opinion that had emerged, it would be of no advantage to
appoint a Committee of the Conference to consider the question
further.
Subsequently, by leave of the Conference, a note on the subject
by Sir Claud Schuster and Sir Maurice G-wyer was circulated as
one of the Conference memoranda (see page 203).
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G-ENEEAL DISCUSSION.
Meeting of Conference held on 2Srd December, 1932.
Sir Samuel Hoare : I suggest that now we should proceed at
once to a general discussion before the proceedings of the Conference are wound up. I do not know whether Sir Tej Bahadur Sapru
would be inclined to begin the discussion; if he would, I think we
should be very glad.
Sir Tej Sapni : Mr. Secretary of State, my Lords and gentlemen, I would begin by expressing our deep sense of obligation to
the members of the Staff of the India Ofl&ce. I associate with that
expression of opinion the names of Sir Eindlater Stewart, Mr.
Cart-er and Mr. Lawson, and indeed every other officer who, as we
have noticed with a remarkable degree of appreciation, has been
working at all hours of the night and day. If we are destined to
have a Secretariat of our own in the future over whicH we shall
exercise any control, we shall bear this example in mind.
Now, Secretary of State, I feel a very heavy sense of responsibility—much heavier than I can say—in speaking on this occasion.
It* was in 1929 that Lord Irwin paid a visit to England. If His
Lordship will allow me to divulge a secret, which I may do on this
occasion, before he came to England I had a long conversation
with him, -the substance of which I have preserved. From distant
India we were watching the progress of events here, and watching
with great interest his activities here. In fact, I do not mind now
making a public confession, that the proposal of the Bound Table
Conference went from us to Lord Irwin.
To that proposal men like the late Pandit Motilal Nehru and the
late Sir Ali Imam—^I regret deeply the death of both these leaders—
were parties. We decided to put forward that suggestion with the
full concurrence of those two distinguished leaders of India. We
put it before Lord Irwin and when Lord Irwin came to India I at
any rate looked upon him as an ambassador of peace between
England and India. When he came back he invited some of us
to meet him. It has always seemed to me a matter of' tragic
significance that on that fateful day, 23rd December, 1929, the
conversations which took place in the privacy of the Viceroy’s study
broke down. The sub^quent events are known to you and to
evervone, and I will not refer to them in detail. Nevertheless in
1930 when the situation in India was of a critical nature causing
anxiety both to you and to us some of us decided in the midst of
great public opprobrium to come and see whether we could not
explore every avenue for the settlement of an issue which seemed
to us to be growing more and more acute every day. Lord Irwin
will bear me out—his Lordship was then the Viceroy of India—
when I say that we did not come to England in the midst of the
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blessings of our peqple. We came to England in the midst of the
curses, of the jibes and of the ridicule of our own countrymen.
Those of us who believe in constitutional methods took the great
risk, and we thought that upon the success of this Conference or
the failure of this Conference would depend the success or failure
of constitutional methods. Reviewing as I do the events of the
last three years I feel, and I feel very sincerely, that we were right
in coming at that time. Our experience in 1930 was certainly
encouraging. When I remember that the one criticism which was
then made of the Round Table Conference of 1930 was that men
had assembled at that Table who possessed no goods to deliver,
that the men who possessed goods to deliver were behind prison
bars and had not come here, and when I remember that -after our
return to India the men who had goods to deliver and the men
who had no goods to deliver according to popular estimate combined together in bringing about a different atmosphere of peace to
which Lord Irwin made his greatest contribution in my opinion—
well I do not feel inclined to agree with the criticism that we acted
wrongly in coming here in 1930. Unfortunately when we came
here last year, accompanied by men who could “ deliver the goods,”
we met with difficulties of an extraordinary character, mostly of a
domestic nature. We failed, except in one important respect, and
I would beg you all to recognise the importance of that. Although
we might not have achieved agreement on questions which divided
us, we achieved success—and distinct success—in one direction,
and that was this—that His Majesty’s Government of the year
1931, which was different from His Majesty’s Government of 1930,
then stood committed to the policy of the Round Table Conference
and to the j^licy enunciated by the Prime Minister.
Now although it so happens that at the present moment you have
the National Government—I do not pretend to interpret your
politics—yet it so happens that in that National Government the
dominant party is the Conservative Party, and I am entitled to
hold the Conservative Party of England fast to that policy which
was enunciated by the Prime Minister and which was endorsed by
Lord Reading in the Houses of Parliament. Without suggesting
that Lord Peel and Lord Winterton are diehards

Lord Peel: I am afraid we are not considered so.
Sir Tej Sapm :
At any rate I am prepared to say that you
have proved much better than your reputation. Without suggesting
that either Lord Peel or Lord Winterton is a diehard I beg them
to remember that we, the British Indians, hold the Conservative
Party as much in honour bound to deliver those goods which they
have promised to deliver us as we hold any other party, Liberal or
Labour, in this country. Therefore, although in other aspects we
may have failed to achieve any success last year, we did achieve
17716
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this success, > that we have uow got the pledge of all three parties!
in this country. Now we have come this time, after having that >
obstacle in our way removed by the word of the Prime Minister,
which to my mind inust hold the field unless it is replaced by agreement between the different communities, to ask you to deliver the
goods which you possess, and I do sincerely hope and trust that
you are going to deliver those goods.
I confess that .during the six weeks that we have been working
here there have been moments of great depression, there have been
times when it seemed to me at any rate that the prospect was very
gloomy. I make that personal confession. Those moments have
alternated with moments of hope, and now the time has come when
we should review our work and ask ourselves what it is that we
have been able to achieve during the few weeks that we have been
in your great country.
So far as the picture is concerned—I say it in no carping spirit—
it has yet to be completed. I think it will be completed when we
see your White Paper, and it will be then for us coolly and dispassionately to ask ourselves what is the sum total of our gain.
Subject to any opinion which may be formed by myself or my
colleagues or my countrymen at the time when we see the completed picture in the White Paper which I hope will be presented
soon, T will say that there are certain broad questions on which
there has been agreement, although it would be wrong to say that
there has been agreement on every question.
The big issue in which we are all interested is the issue of
Federation, and here, if I may say so, without raising any controversial issue, so far as I am concerned my whole interest lies'
in Federation. I haye not come all this distance with the feeling
that all that we could achieve was merely provincial autonomy
divorced from responsibility at the Centre. Ever since the days
that I had the honour Of being a member of Lord Beading’s government I have held the conviction that if India is to get any
Constitution it must be a Constitution which gives responsibility
at the Centre.
Our political ideas with regard to the Federation were not very
clear in 1921 and 1922, but as events progressed and as difficulties
were felt and realised in regard to Central responsibility, some of
us—confess I was one of them—were forced to the conclusion
that the future of India lay in Federation. That has been my deep
cbnviction for the last five years. And I may say that the idea of.
an all-India Federation—however far away it might have been—^
began to develop in 1927 or 1928. I am disclosing no secret when
I say that on an important occasion when the late Lord Sinha and
I were invited by His Highness the Maharajah of Patiala to discuss
high political issues, both of us advised the Princes that they must
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come into our Legislaturei 'and must look upon themselves as part
and parcel of a big v^hole.
It is since then that our ideas began to get mor© and more clear;
and I at any rat© hav© f©lt all along these years that it is worth
trying to bring into existence a greater India than mere British
India: to remove those conflicts which do at times arise between
British India and the Indian States, to harmonise the two together
so that our life may be greater and richer and more harmonious
in every respect.
Now when we came here in 1930, their Highnesses made , a very
generous and patriotic response to our invitation to join this
Federation; and I put it to Their Highnesses’ representatives—^I
regret very much the absence of Their Highnesses on this occasion
—that the time has come when they or their Sovereign masters
should finally make up their mind and definitely and without any
doubt or misgiving say that they are ready to join the Federation
provided their sp^ial interests are safeguarded. Only this morning I ventured to interrupt Sir Manubhai Mehta and some others
and asked them whether they had mad© up their minds on the
question of the size of the Legislature or on the question of the
proportion. I am bound to say that so far as Their Highnesses
are concerned the position does not seem to me to' be clear; that
is to say, one group holds one opinion with regard to the size and
the quota that they claim, another group holds another opinion.
All that I am entitled to assume is that if those differences between
themselves are removed—and we are not interested very much in
those differences—^I assume that they would be ready to come into
the Federation; and I do hope that before this Conference concludes some definite statement might be made on their behalf.
My conception of an All-India Federation is a Federation of
British India and Indian States in which the Indian States will
be very honoured partners; but I will repeat what I said yesterday in the course of my remarks on the Eeport of the Financial
Safeguards Committee, that while I should welcome them as
honoured partners with every right under Treaty or under Agreement or Convention effectively safeguarded, I should not like British
India to be treated as a dependency of the Indian States. Therefore
I am entitled to call upon the representatives of the Indian States
in the course of their speeches to make the position somewhat more
clear than it seems to be at the present moment.
But here, Mr. Secretary of State, I would venture to make one
observation. We agreed to the All-India Federation in the hope
and belief that the fruition of our ambition and of our ideals would
be possible within the next few years.
If we wanted to get on with provincial autonoiny the Simon
Commission’s Eeport gave us an opportunity. But we did not want
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provincial autonomy. Therefore, from this point of view the question of the date of the Federation is to my mind of the most vital
importance. With regard to that I wish to state the position
of some of us as clearly as it is possible for me to do. Our position
is that you must fix a date for the inauguration of the Federation
as was done in the case of the Dominions of Canada, Australia
and South Africa. But before you fix that date I hope you will
also fix the date on which the Indian States must formally and
authoritatively notify their willingness to come into the Federation. I suggest that the date should not be longer removed than
twelve months from the date on which the Act is passed by Parliament. If I am confronted with the position that that date may
arrive and the Princes may not have made up their minds by that
time to come into the Federation or that things may not be in
such complete order as to justify the inauguration of the Federation,
then my answer to that is that the Federation must be framed
to function all the. same leaving it open to Their Highnesses to come
in as and when they please. I am quite alive to the danger of fixing
a date, but surely it should not be beyond British statesmanship
to devise a formula to meet a contingency of that character. Therefore I suggest that if you find that there are any valid reasons which
may prevent you from giving effect to that proposal and bringing
the Federation into operation on that particular date you should
reserve to yourselves the power of extending that date, provided
of course that the extension is not too prolonged.
Frankly 1
visualise the Federation coming into operation in working order
in 1935 at the latest. I am not looking upon the Federation as
a possibility or a probability in 1938 or 1940. That is my view
with regard to it, but if you should find that this is impossible
then, speaking for myself—and I hope I am speaking for everyone
on this side—^I say that it would be a most dangerous thing for
you to start the new constitution in the Provinces and leave the
Centre unaltered. I say that because, on constitutional and
administrative grounds, I hold that it would be impossible for the
responsible provinces to work in harmony with an autocratic central
government. Besides, I suggest to you that the constitutions of
the Provinces have a direct relation to the new constitution which
you are contemplating at the Centre and that they will not fit
in with the constitution of the Centre as it is at the present moment.
That was the vital condition which you imposed upon responsibility
in British India in 1930 and which you repeated in 1931. To-day
as Mr. Jayakar was good enough to point out a little while ago
we find another condition imposed; that condition is that the
Federation must come into existence simultaneously with or after
the establishment of the Eeserve Bank. I wish to explain my
position and the position of many of us with regard to the Deserve
Bank. Our quarrel is not with the Deserve Bank. As a layman,
1 am assuming that sound expert opinion is to the effect that a
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Eeserve Bank is necessary. If that opinion has got to be contested,
I leave it to be contested by those who claim to be experts. I am
therefore proceeding on the. assumption that that opinion is a sound
one.
Now, so far as the Eeserve Bank is concerned, so far as its
composition is concerned, and so far as the conditions which are
to be attached to its constitution are concerned, they were mentioned by my friend Sir Purshotamdas Thakurdas, who is entitled
to speak on this question with greater authority, in a memorandum.
I understand that with regard to those conditions there is not going
to be any serious difference of opinion. Very well. If there is
going to be no serious difference of opinion on the conditions on
which the Eeserve Bank should be established, then we feel that
the position still continues to be somewhat obscure, because, while
on the one hand your experts are not able to give us a precise
date on which they expect the Eeserve Bank to be established,
on the other hand there are others who hold fhe opinion that it
may take us many more years than we imagine before the Eeserve
Bank is formed.
Now, as a layman, I do not pretend to judge between those two
opinions, but what I would say is this. Without committing myself
to the four conditions with regard to the establishment of the
Eeserve Bank which are mentioned on page 4 of the Eeport,
namely, “ that the Indian budgetary position should be assured,
that the existing short-term debt both in London and in India should
be substantially reduced, that adequate reserves should have been
accumulated and that India’s normal export surplus should have
been assured,” I do suggest that 1 should not like to be a party
to any scheme which contemplates that, if there is to be no Eeserve
Bank, there is to be no responsibility at the Centre in India.
Therefore I should not agree to any system of provincial autonomy
which resulted from your non-compliance with this pre-requisite,
for the establishment of the Federation. It is perfectly true that
the Eeport safeguards that position in the last sub-paragraph
of para. 5. I will venture to read that and make just a few comments on it: “ It is on the basis of this assurance by the Secretary of State that some members of the Committee have been able
to accept this part of the Eeport, and they reserve their ri^t lo
reconsider their whole position should delay in the establishment
of the Bank seem likely to result in postponement of the inauguration of the Federation.” I wish it to be clearly understood that my
position is—and I believe it is the position of many on this side—
that, if you should find, after making the best efforts which you
propose to make—and I accept your assurance. Sir, on that matter
—that it is impossible for you to inaugurate the Federation, with
responsibility at the Centre, you must not assume that we then
agree to provincial autonomy or to any change in the constitution
irt the Centre. We reserve to ourselves, then, the liberty of making
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any such demand with regard to responsibility at the Centre in
British India as we may be advised to make at that time.
I therefore in the friendliest spirit wish to tell you that that is
our position.
I will pass on now to another item of our programme. I am
dealing with what are known as the Financial Safeguards. I do
not proj^se to go into every item of that subject. I will leave to
other friends of mine the task of dealing with those which I may
omit. But I would like to make my position and the position of
several others as plain as I possibly can. So far as finance is concerned we note with pleasure and with satisfaction that there is
no truth in the rumours which were prevalent at one time that it
was the intention of His Majesty’s Government to reserve finance.
I note with gratification that His Majesty’s Government do intend
to transfer finance to popular control. So far I am satisfied, but
when coming to the Safeguards I have one or two observations to
make. We have agreed—and I think we were honourably bound
to agree—that there should be every possible guarantee given to the
members of the Services that their salaries, emoluments, and pensions—that is to say, their rights whicTi are guaranteed by statuteshould be preserved and maintained intact. We have agreed that
there should be a Statutory charge for debt services. Now, I
approach the whole question from the point of view of a lawyer
who has to deal with the claims of debtors and creditors every day
of his life. I do not pretend to express any opinion on the
mysteries of finance. I leave that to be done by others. But what
I do say is that undoubtedly a creditor is entitled to get back his
money, and not only to get back his money, but to see that the
security on which he has advanced that money shall not be impaired until he gets it back. That is not only a sound legal
principle, but an equally sound moral one. So far as that is concerned I wish to declare that it is not our intention that the security
of the British investor, either with regard to short-credit loans or.
other loans, should be impaired in any degree or measure; and if
it is thought to be impaired by the Finance Minister of the future
or by the Legislature, I recognise that it would be a legitimate case
for the Viceroy to step in for the protection of that security. It is
for that reason that I decided, lest there might be misunderstanding, or, what is worse, misrepresentation of my position in my own
country or your country, to submit two propositions to Sir Samuel
Hoare and the Financial Safeguards Committee.
The first proposition is this : I recognise the validity of the claim
that the British investor’s or, for the matter of that, any investor's
security should not be impaired, and the Governor-General may
be vested with power to secure the maintenance of that security
unimpaired.
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The second proposition is this : my objection, is not to the
Governor-General being vested during the transitional period with
power effectively to secure the discharge of the obligations in regard
to Reserved Departments and Services, but to a general phrase
the content of which seems to me to be top elastic and indefinite.
That has reference to those words which find a place in the
Report, namely, financial stability and credit. My position at the
Committee was, and is, that if you can show me what are your
apprehensions in regard to that security being impaired or to the
manner in which that security is going to be impaired, I should
consider it my duty as far as possible to remove your legitimate
apprehensions; but if I am asked to put my signature to a phrase
which may mean anything or which may mean nothing in practice,
then I do hesitate to put my signature to a docuinent like this.
Supposing in an ordinary I.O.U. a creditor insists on the debtor
saying that he will pay interest at the rate of “ five per cent., etc.” ;
I do not think any debtor would be justified in putting his signature to a document of that character. Therefore my objection is
that the words are too elastic. They may mean something to
financiers. I do not pretend to be a financier; I am a layman and
a lawyer. Therefore until the thing is made clear to me—I hope
the position will not be necessary—-I cannot make up my mind to
agree to a general phraseology of that character. Sir, I will say
no more with regard to that matter. But there is one aspect of the
question which I would like to present to you and through you to
your countrymen in the City and to every British investor. India
is not a foreign country to you; India has not been a foreign
country to you during the last 150 years; and I refuse to believe
that the British investor is as bad or is as suspicious as he is sometimes represented to be. I think the British investor is a man of
courage, and, as every investor takes courage to make his profit, so
does he. He deals with countries which do not owe any allegiance
to the King-Emperor; he makes his profit, he loses too. Look at
your investments in South America. Look at your investments in
other parts of the world. You could afford to deal with Persia, and
you know what is the issue now. You could afford to deal with
some men of your race and of your colour and of your religion
across the channel and you know what is the position now.
f

Well, personally speaking, I think you will not be justified in
bringing up against me the misdeeds of others who. have disappointed you. You are certainly entitled to bring up the misdeeds
of my owm countrymen against me.; you can certainly say : there
are some men who have indulged in wild talk in my country, who
have talked of repudiation of debts and things of that kih^.. I am
not one of those men who believe in repudiation. Ht may be said
that there are a few thousand men, although that is.not literally
true; literally it is true only of a few men. They may have talked
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of repudiation, but there are hundreds of millions of men in my
country who are prepared to honour their obligations. Therefore
I ask you to proceed in a more trustful spirit with us. Bo not treat
us as if we were absolutely strangers to you, or as if we had nothing
to do with you in history. Why this nervousness? What is the
cause of this nervousness? We are willing to meet ail your legal
claims and obligations, but humanly it is impossible for us to
satisfy your whims, your suspicions, your spirit of distrust.
I therefore make a very earnest appeal to the British investor not
to lose his courage in relation to a country which owes common
allegiance to the King-Emperor, and which has been a member
of the British Empire during the last hundred years, and which
will remain a member of the British Empire if you once establish
your political relations with India on a sounder footing. Once
you do it you will advance the credit of India. If you fail to
satisfy the political aspirations of India (and let me tell you that
they are very live political aspirations, not confined to the intellectual classes any longer)—the credit of India will go down.
I do not wish to enter into financial jugglery, I do not understand
how the ratio, or the exchange, or that kind of thing, can demolish
the credit of a country; but as a politician I do say that it is on
the political side that you can secure the credit of India. That
must be your first duty and last duty now.
I will try to bring my speech to a conclusion as soon as possible,
but there are just one or two remarks more that I will venture
to offer. First of all, one of the questions which has been raised
is whether there should be a Financial Adviser appointed in India.
The position that I took before the Finance Committee was this:
I am not a financier; I am unable to say whether, on financial
grounds, there is need of a Financial Adviser; but as a constitutional lawyer who has been taking some interest in these matters
for the last few years, and as one who has had some experience
of the working of the Government of India, I have every sympathy
with the Governor-General of the future. You are making his task
more onerous than anybody else’s at the present moment. Although
it might be that we should have a Beading or an Irwin in future
in India, yet I should doubt whether even men of that calibre would
feel perfectly happy in their isolation when they were called upon
from day to day to exercise their discretion without advice. It is
for that reason that I think it may very well be that the Viqeroy
of the future may require an independent adviser, but when you
talk of a Financial Adviser let me tell you what I understand that
Financial Adviser to be. I do not understand him to be the
representative of any interests either in England or in my country;
certainly not of any financial interest either in the City or in
Bombay or in Calcutta. That is my conception of a Financial
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Adviser. I maintain that he should be appointed by the GovernorGeneral in consultation with his Ministers; that his position should
approximate as nearly as may be to that of the Auditor-General;
that he should be above party politics; and not connected with any
party either in India or in England. Further, I should take every
precaution that human language is susceptible of providing, that
this Financial Adviser will not be a rival Finance Minister. I
am fully aware of the position of the Financial Adviser in Egypt,
and I do not want the Egyptian experience to be repeated in
India.
I tell you that frankly.
It would be a perfectly legitimate thing for the Financial Adviser on questions of international
finance or any other question to give advice to the Government
of the day or to the Governor-General.
There his function
ends, and his opinion, in my view, must be brought to the
notice of the Legislature too, because whatever else you may
think of the Legislature I do think that if the Legislature is
dealt with properly you will find it will give the utmost
possible consideration to the advice of an expert in regard to whom
it feels assured that there are no political motives behind his
advice. That is my view of the Financial Adviser, I would also
say that you must indicate that this is not going to be compulsorily a permanent feature of the constitution. Either you must
fix a time limit or you must leave it open to the Legislature to
exercise its constitutional pressure on the Viceroy in regard to
the continuance or discontinuance of this feature of the constitution. I say only constitutional influence and nothing more than
that.
I will pass on now to another feature of the Constitution which
is bound to attract considerable notice in India. Mr. Jayakar was,
in my humble judgment, quite right in saying that your Constitution is going to be judged in India by two tests. The first is : Does
it give India a substantial amount of financial independence? The
second is : What is the position of India going to be in regard to
Defence? After the discussion that took place in open Conference,
some of us ventured to address the Secretary of State, and the
Secretary of State was good enough to invite us to attend a kind
of informal meeting at the India Office. We explained our position to him carefully on that occasion, and we have embodied our
opinions in a letter to him. I will briefly tell you what our position is. We accept, although I am sure that this is not the opinion
of everybody in India, that the control of the Army during the
period of transition should be in the hands of the Governor-General,
and we do not look upon the period of transition as a very long one.
We also agree that, so far as the Army budget is concerned, it
shall be independent of the vote of the Legislature, but we have
a few suggestions to make on this matter. Our first suggestion
is that, so far as supply is concerned, it should be left originally
to a Committee ^’onsisting of the* representatives of the Governor-
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General, the Army Member-^it may be the Commander-in-Chief
or both; it is for the Governor-General to decide—-the Federal
Finance Minister, the Federal Frime Minister and also other Minisk-rs who may be appointed in that behalf. 'Whether this Committee will be appointed by Statute or by an Instrument of Instructions is a question which I can only answer if I know whether you
are going to place your Instrument of Instructions on a statutory
basis. The second point that we take with regard to this is that
the Army Member in future should be a man to be selected from
the members of the Legislature who represent either British. India
or Indian States, and we say this because we think that such a
member will be a bridge between the Governor-General and the
Army and the Legislature. He will be able to interpret the views
of the one to the other, and he will in our humble judgment carry
far greater influence than any other person whom you may appoint
to that office. Then we say that, so far as the Indianisation of
the Army is concerned, you should introduce or reproduce the
passage in the Thomas Committee’s Beport* to the effect that
the Defence of India will be the increasing concern of India and
not of Great Britain alone. If your experts feel that preambles
are out of fashion at the moment, or that you cannot add a clause
to that effect in this statute, you can introduce it somewhere or
other in the Instrument of Instructions, provided only that the
Instrument has a statutory basis. Othei^wise we should ask you
to introduce a clause to that effect somewhere in this statute.Then again we say that statutory obligation should devolve upon
the Governor-General to take every possible step to Indianise the
Army within the shortest possible time compatible wdth the safety
of the country and the efficiency of the Army. Frankly, I am one
of those who have always stood by the recommendations of Lord
Bawlinson’s Committee, and I believe I am representing the general
feeling of many of my countrymen who have taken an interest
in this subject when I say that the Beport of the recent Committee f
which was appointed in consequence of the recommendations of
the' Thomas Committee’s Beport has failed to afford satisfaction in
India.

Sir Henry Gidncy : “ Question.”
Sir Tej Sapru : Well, it may have afforded some persons satisfaction after they had retired, but it has not afforded satisfaction
to the young men who wanted to enter the Army! Therefore it
seems necessary that the Governor-General should have a programme of his own prepared by military experts. We also claim
that the Indian Legislature should have the responsibility given
* Report of Dofonco Siib-Committeo, Indian Round Table Conference
(First Session).
t Report of the Indian Military College Committee, 1931.

House of Commons Parliamentary Papers Online.
Copyright (c) 2006 ProQuest Information and Learning Company. All rights reserved.

85

253

to it of maintaining and expanding military education in India and
the institutions established for that purpose. I will not refer lo
what you, Sir Samuel, said the other day in regard to the reduction
of British troops, as I understand that the question is under the
consideration of His Majesty’s Government; we can afford to w^ait.
But in regard to military expenditure there is and has been a very
strong feeling, voiced by men who have studied the question and
are competent to speak on it authoritatively, that there is considerable room for economies in Army expenditure. We are not so unreasonable as to ask you to agree to any particular figure at the
present moment, but we do think that there should be at least a
committee of independent Indians and British experts appointed
to investigate the problems, to explore further avenues for the
reduction of Army expenditure, so that the expenditure may be
brought as soon as circumstances permit to near the pre-War level.
I am not committing myself or anybody to any definite figure,
but we at least want the problem to be explored.
And lastly, Sir, we say that those distinctions in the matter
of recruitment which have prevented certain classes from adopting
the Army as their career should be done away with.
In this
respect I would unreservedly associate myself with the demands
of my friend, Dr. Ambedkar.
That is all that I wish to say with regard to these specific items
which Ave have brought to the notice of the Secretary of State. I
do suggest to you, Sir, in all humility that if you fail to afford
satisfaction on this part of our work, you will have failed in a
very large degree. Therefore, a definite pronouncement from you
on this part of our work which I invite you to make in all sincerity
will considerably help the reception of the Constitution in my
country.
I will now pass on to one other matter and then come to a conclusion. With regard to the powers of the Governor-General and
the Governor, we all recognise that so far as the Governor-General
is concerned he must have a reserve of power to fall back upon
in case of grave emergency or in case of breakdown, and that
power will be useful to him on occasions of a gravely critical
character. But we have considerable doubts as to whether you
should duplicate that machinery by giving a power of that character
to the Governor as well. I will not take any further time in dealing
with the other specific items of the programme which we have been
discussing.
Now, Secretary of State, hoAvever good the Constitution may be,
ultimately the question which arises is; Is that Constitution going
to be acceptable to the people of India? There was nothing wiser
than the remai'k made by the Prime Minister in hia speech that
a Constitution of an agreed character has a greater chance of
success than a Constitution which is imposed upon a country.
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Those of us who may agree to this Constitution realise the difficulties in our own country. We feel that it is not merely our
duty but it is also your duty to luobilise public opinion in favour
of that Constitution in ray country. And I do suggest, Sir, that
unless we are able to convince the political classes which have
been taking deep interest in these matters—classes who have
been a source of trouble to you and of trouble to some of us—
unless we are able to convince them, the chances of the Constitution making a wide appeal to the country are of a very limited
character. May I say in all sincerity that there are some matters
un which I very radically differ and have differed from the Congress
in my country. But with all my difference from the Congressmen,
I hold that so far as Mr. Gandhi is concerned, he suras up in bis
personality the highest de^ee of self-respect of India and the
highest degree of patriotism in the country.
I do say this to you that the present state of things in my country
cannot be allowed to continue very much longer without causing
serious prejudice to the work which we have been doing in the
midst of so much unpopularity. I am not one of those men who
would like to keep the Congress men out of the constitution, and
I make a confession to you that I should consider it my duty to
persuade every single Congress man whom I could influence to
come inside the constitution and to work it. I do not wish them
to be treated as outlaws. If we are to discuss these things with
whom are we to discuss them—wth men who are behind prison
bars or with men who are free? I know that so far as Mr. Gandhi
is concerned, he will simply refuse to discuss any political question
with me or with Mr. Jayakar or with anyone else inside jail. He
is far too honourable to break any rule of the jail. I know that
I had immense difficulties in persuading him to discuss these things
with me when I saw him two years ago, and that was when I went
with the permission of Lord Irwin, not as his emissary as I was
represented at that time by my critics to have gone, but because
Mr. Jayakar and I felt that it was necessary for us to intervene at
that time. On your own showing—^I do not wish to discuss your
policy—the situation in India has improved. That is the statement
which I read this morning, and similar statements have been made
on previous occasions within the last few N weeks. If the situation
has improved to this extent do you think that you are improving
the chances of constitutional methods and of this constitution being
accepted in ray country by keeping 15,000 or 16,000-—I do not know
the exact number—of men in jail, men who may be thoroughly
wrong—and I believe they were wrong^—in the methods they
adopted, but who nevertheless have gone to jail because of their
opinions and because of certain activities? Can you keep Mr.
Gandhi any longer in jail? Give us a chance to discuss with our
own countiymen these high problems which wc have been discussing with you. Why should you be nervous of the future? You
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have recently taken ample powers which should enable you to cope
with any grave situation which may arise. 1 am making an
earnest appeal to you to consider the situation and I tell you that
I have never known in my thirty years’ experience as a public man
so much bitterness, so much hostile feeling in Indian homes as 1
have witnessed during the last few months. I should like to
correct that impression which prevails here. If we are to discuss
these things, if we are to mobilise the opinion of our own countrymen, if you want to carry the largest possible amount of opinion
in our country, give us a free chance. Whether the Congress
will agree to our proposals or whether they will reject them I cannot say. If they agree, nothing better can happen. If they refuse
to agree, that will be their responsibility. We shall have done our
duty and you will have done your duty, and I therefore ask you,
Sir, at this time—I do not want to take advantage of the soft
feelings in every English heart during Christmas; I am putting it
on a practical business basis—-whether yon can afford to go on with
this Constitution without taking the largest possible measure
of opinion with you in the country. Sir, I contend—and I am
borne out in this by my reading of English history*—the situation
in India, grave as it may have been according to opinion here, has
not been unknown in English history in other countries. You have
had to deal with situations similar to this in Ireland and in other
parts of the wwld, and there has always com'e a time when your
policy has been revised. You have had to revise your policy in
other parts of your Empire, and I ask you to revise your policy
now, so that you may inspire a spirit of hopefulness in our country,
so that people may feel that now the prospect before them is
brighter and all the distrust and all the misapprehensions in the
country may disappear, as your fog and mist sometimes disappear
here. I have nothing more to say.
Lord Peel: Sir Samuel, I certainly do not propose to follow Sir
Tej Sapru in his vei*y eloquent and comprehensive review of the
whole situation both in principle and in detail. Indeed, I think a
great many of the questions will no doubt be dealt witli by you
to-morrow, and I am well aware that a great many others v'ish to
speak and are not desirous of an all-night sitting. Therefore I
shall make one or two very general observations.
I must first of all disclaim altogether the suggestion of Sir Tej
Sapru that I belong to the honourable persuasion of the die-hards.
•Certainly Mr. Churchill would repulse me with indignation if that
was suggested. Again, may I say that I do not desire to disclose
any secrets, because recently a debate in the House of Lords has
shown the terrible consequences and penalties that are attached to
any such performance? I apeak therefore with reserve and caution.
Sir Tej Sapru : Cannot you defy those threats?
Lord Peel: Not in the House to \vhich I belong. They were
directed, I agree, at the other House.
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Sir Tej Sapru referred to the question of. the establishment of
provincial responsibility. Of course, I w^s one of those who were
very anxious that that question should be taken up at once and
that provincial responsibility should be established, and I thought
that possibly, when you had got those provinces with their new
sense of responsibility,'you might have built up on that a Federation
more. informed perhaps by the knowledge and experience of the
provinces. I have never been quite persuaded that, for a time at
least, provincial responsibility of that kind was incompatible with,
the present form of government, and I felt that the strong objection to the establishment of responsibility was very largely due to
some fear or suspicion, if you like, that the changes might rest
there, and that the Government might be content with the establishment of that provincial responsibility alone.. But I was not
moved by that argument, because I naturally trust the declarations
of my own countrymen.
May I just say one word about this Conference as compared
with others, because one has a standard of comparison as a member
of two previous Conferences. I certainly think this Conference
has been more practical and perhaps less rhetorical than the others.
We have got a good deal closer to the facts and realities of things,
and the structure we have been trying to build up is far more
definite in its outlines and far more filled up in detail than anything at the two previous Conferences. Nevertheless we owe those
Conferences some debt of gratitude because they had to grapple
with the raw material of the matter. They did a great deal to
define the problems, and that, after all, is a large first step towards
their settlement.
I must allude on a final occasion like this to the very dramatic
event which took place at St. James’s Palace when we heard
the epoch-making declaration of the Princes that they were
going to enter the Federal system. That very solemn pronouncement on their part,- of course, made the whole difference to the
situation,. It turned the whole business in a new direction at a time
when we were discussing whether there would be a unitary or
federal system for India, and it most profoundly affected public
opinion in this country and made it turn far more readily towards
a federal solution.
Indeed I regard Federation without the
Princes coming in as really an impossible business. I believe they
are an essential part of a united India.
I was a little sorry to hear Sir Tej Sapru talking about set dates
for these different periods. I feel that with the enormous changes
and movements that are going on, a definite date is very difficult
to settle, and I am content with the declaration of the Government that anyhow they will do all they can to press on the matter
with all their efforts.
Indeed, I know that during the
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months that have elapsed since the last Conference an enormous
amount of work has been done on these different problems in
India and certainly, here,
Now, the proposed Constitutional changes follow on and are
really a natural consequence of the development that has already
taken place. In fact, I may say that they arise naturally from the
different pledges, undertakings, and pronouncements that have
been made by different governments—I go back further perhaps
than the year 1917—and these have led to a reconsideration of
the whole problem of Indian Government.
They have resulted
in this Conference itself, not merely in the proposals for
the transfer of agreed spheres of activity to purely Indian influence
and authority, but have done a great deal in the laborious marking out of the limits and divisions between the authority which is
retained through the Governor-General in the hands of this country
and that which is handed over to the Indian Ministers.
Now that has been, of course, a gigantic task, and there have
been great differences of opinion on that. Perhaps some of our
Indian colleagues have been rather too ready, in my view, to rely
too much upon definitions—those exact definitions with which we
try to tie the complexity of public affairs. Sometimes we have
rather relied upon general statements which we thought were
more suited to a flexible system, and are certainly more
in accord with our ideas in this country where we prefer Constitutions to grow rather than to be made, and where our experience
of elaborate written Constitutions is not perhaps so very great.
But while we have been dwelling upon these reservations, discussing them in ’great detail and carefully inspecting them, I
think perhaps, very naturally, we have forgotten to look or were
not looking so much at the very real and great transfer of authority
which on the other side is taking place and being handed
over to Indian Ministers. When you specify certain things and
place all the others in a general statement, the things which you
reserve are apt to loom I think—anyhow on paper—rather larger
than that which is embraced in these more general words.
I should like to say -just one word about the attitude of some,
anyhow, of my countrymen towards what are considered to be
safeguards, why they lay stress upon them and why they want them
to be within their limits real and operative. I do not think, first
of all, that they arise from any mere desire to reiadn power
and authority. I think they arise from what is really a very
deep sentiment of obligation and responsibility which they felt,,
and their ancestors before them, to India for say 150 years; and
before desiring to lift some of that responsibility from their own
shoulders I think they are really and sincerely anxious that,
these new responsibilities shall be properly carried out by those
to whom they are transferred.
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And again—because this has been referred to by Sir Tej Sapru—
no doubt many of those very violent statements that have been
made in India by persons of considerable standing in that country
have done a great deal to alarm and disturb large sections of public
opinion. I do not at all doubt what Sir Tej said, that he and
his friends and thousands and thousands of people in India for
instance with regard to the payment of debts, are just as responsible and just as determined to see justice done as any other
people in the world. But of course these statements are largely
made in the newspapers. They have some reverberation here,
and I only mention it in order to get one’s Indian colleagues to
realise, as they do realise, that these statements do considerable harm and affect public opinion in this country.
The other feeling as regards this state of things is I think that
many here feel that where the whole world system as it were
has been shaken and where these terrible econornic disturbances
have taken place, many of which have been alluded to by Sir Tej
Sapru in his speech, we do feel I think, some of us, rather more
anxiety than we otherwise should feel about the setting up of a
new financial and economic system in India and our responsibility for it.
Some of us feel also that quite apart from these difficulties,
economic and social, you are really being plunged in India into
the work of government and into the organisation of an immense
number of problems which have never been faced at any time in
the world’s history by any Federal government that has been set
up. You have got not only to deal with relations between the
Centre and the Provinces, not only with relations between that
Central Government and the Government here, but between the
Centre and the States with all their different traditions and organisation and between the States and the Provinces. Those problems
together constitute so large an area of new business that I think
with our own experience of government we feel you are really
faced with a gigantic task. Again you are developing selfrgovernment in India at the very time when in many countries of the world
popular government, responsible government, has not got perhaps
ruite the same reputation as it had forty or fifty years ago. With
this system not so much in favour you are to start with an unexampled area of problems to deal with. I hope of course that
this new system which we are trying to set up, and all our
efforts here, will bear the richest fruit. I was very glad to hear
Sir Tej Sapru say that he and his friends would do their utmost
in India to bring the largest section of Congress into their new
activities and into the working of the Federation. But it must
be clear that unless they succeed in their effort—and I am sure
their efforts will be genuine and energetic—^with all the inherent
difficulties there are in these problems, it will be extremely difficult
for this new federal system to work with success. If they do
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succeed in those efforts they will not only liave deserved well of
their country but I think they will have shown themselves very
remarkable and very successful statesmen. I do not wish to detain
you longer this evening. I can only express the hope that the
old historic union of Indians and Englishmen, changed indeed into
forms unsuspected by our ancestors, will continue and that a new
association built on the strong basis of co-operation and good will
will be the great contribution—^perhaps the greatest contribution—
made in this our generation to world history and to world
achievement.
Sir Samuel Hoare : I will now call upon Lord Beading to address
us, and in doing so I should like to thank him for the very great
help he has given us throughout the proceedings of this Conference.
Lord Reading : I associate myself entirely with what has just
fallen from Lord Peel. I do not intend at this time of night and
with the list of speakers that I have just seen, to take up time
in discussing details. I do wish, sitting as we are here together
for the last time discussing this subject at this Conference, just
to emphasise the change that has come over the relations between
British Indians and ourselves since the Bound Table Conference
first started. I well recall the doubts that there were in the minds
of many. I am glad that, as regards the political parties in this
country, there was in substance no difference of opinion, althougli
perhaps in one party there was a little more hesitation about
entering into Conferences. But we have travelled a long way
since we first met, and, in particular, I should like to draw
attention to the fact—without intending in the slightest degree
to go into any details with regard to any difficulties which have
arisen—that we have a Secretary of State who is a Cabinet Minister
in the Conservatiye party and who has devoted untold efforts not
only during these weeks but during the whole time he has been
entrusted with the position of Secretary of State for India, and I
should like, on behalf of the Parliamentary party I represent,
to tender him a tribute of gratitude and, let me add, of admiration
for the way in which he has carried out his work. We can all
appreciate the demands made upon his time and, may I add, his
patience, which I believe to be one of the first attributes of a
statesman. Seeing, as we have. Sir Samuel in this position, with
all the difficulties that he has had to encounter and young as he
is, if I may be permitted to refer to his age, I may say that he
has already shown that he has all those qualities of experience
and wisdom which come to the man who is entrusted with public
affairs and realises the tremendous responsibility which is placed
upon his shoulders.
May I add also a most cordial endorsement of what Sir Tej
Sapru so happily said with regard to the Civil Servants? I would'
include, if I may, not only those here but those in India and
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those from this country who went out either at the head of Commissions or as members of Commissions, who have all given the
best of their attention to the problems that confront us.
I can only add that all of us who have had to consult those responsible at the India Office cannot have failed to admire the promptness
with which they have seized the points which are put to them
and the marvellous rapidity with which they manage to translate
them, sometimes even while we are still talking, into editions which
we can carry away.
Now, I will pass on to the more general question. My own
view of these Conferences is that we gain an advantage by discussion and examination of all the various problems in order to
arrive at results and agreements, but in the main I would say
that the greatest gain of these Conferences is the greater spirit
of trust and confidence that is brought about beWeen us both.
The relations between British India and om'selves in this country
have greatly improved since we have had the opportunity of attending these Conferences, and since those of our country who were
unacquainted with the men of intellect, character, capacity,
sagacity and wisdom to be found in India have had the advantage
of learning to know them. I think myself that is a great point.
May I in this respect only just recall, as did Lord Peel, that we
should acknowledge the debt we owe to the Princes of India for the
part they played in this matter, for the spontaneous action at the
beginning of the Conference which changed the whole situation.
I am a profound believer in the Eederation of all-India, and I
believe it is by these means that they are laying sure foundations for the stability of government in India for more years than
even some of you much younger than I will ever see.
I realise also that during these discussions we have been confronted with very serious problems. This Federation must really
stand by itself. There is no history of the creation of Federations
v/hich can even approach the stupendous character of this Federation. It is not to be wondered at that we have had difficultie&i I
think we are to be congratulated on the amount of agreement
which we have reached. If you look back to the early days it will
perhaps surprise some of you to think how far we have progressed
and how great a distance we have travelled in agreement, particularly because of this last Conference. I rejoice very much that
you, Mr. Secretary of State, in the eventual disposition you made
with regard to the Conference, enabled us to meet all our friends
from India so that we have been able to investigate and discuss
these problems in the best spirit and with a desire on both sides to
try to reach a solution acceptable to both.
I have had the greatest sympathy with what has been advanced
by Sir Tej Sapru, Mr. Jayakar, and all our British Indian friends,
as also by the representatives of the Princes. There have been
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differenced, but let us realise this, now that we are at the end of the
Conference, that the differences between us are ■very rarely if indeed
at all differences of principle. They are mainly differences in the
method of carrying out principles to which we have agreed. I am
very struck, in considering, as I did this evening between the Committee and coming here, with the number of principles upon whichwe have produced agreement. If we recall the early stages, iparticiilarly in the Conference at the beginning of 1931, we remember
that many matters •were left undiscussed because there was not
time, but we did agree upon certain vital principles. I remember
discussions between Sir Tej Sapru and a number of British Indian
representatives and myself and others with regard to these points.
The matters were left open for further consideration when we came
to fill in all the details of the Constitution. So far as I knov/ there
is no single point upon which we then came to an expression of
view in which there is any difference of substantial principle
between, let us say. Sir Tej Sapru and others who have spoken
on this subject and ourselves. We have progressed to some extent,
and particularly in this that a Government of totally different complexion, but nevertheless embodying the political parties of the day,
are agreed upon the policy to be pursued and have given the best
proof of it by the action of "the Secretary of State.
All I would ask of those who are now going back to India is to
remember, whenever they are confronted with difficulties there, as
no doubt they will be, tha,t the position of difficulty is not entirely
confined to them. We have our difficulties; we have had them
for a long period; most of them are known to you. What we have
ito do is to seek to arrive at a solution between us of these problems
in a way which will be agreeable not only to British India but also
of course to the* Princes and to ourselves in this country, so that
we can when the Bill is introduced into Parliament present a
picture to them which the-British public will be ready to accept.
We have travelled a very long way in this direction. I was delighted
to hear what Lord Peel said. He is always interesting and. generally
also amusing. This at any rate stands clear that we axe agreed
as to what we want to put forward; that you are agreed with us
as to the main principles upon which the Constitution wall be built.
The differences between us are differences rather of methods in
carrying out the principles to which we have agreed, W^lien you
consider this and when you have to explain this in India I will
ask you in particular to remember one most important featmo^.,
Perhaps the greatest difficulty that we have had during, this Conference, as no doubt most of us foresaw, was in relation to Pinance'.
I will only add that, save in one respect, everything that has
originally been said with regard to Pinance is being carried out
by the agreements which we have already reached. There is one
respect, no doubt, in which it is right to say that there is a
variation. That is in regard to the measures that it was hoped
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might be devised for the purpose of enabling a transfer before the
Eeserve Bank was brought into proper existence and effectiveness,
by which the transfer of Finance could be made. I have myself
tried again and again to reach a solution of this. I have definitely
stated my own view with regard to it. I was anxious that we
should be able to find some means of facilitating this transfer.
But unfortunately it has been found to be impossible. We have
tried every way which perhaps might be of use, but it has been
found to be impossible. If they bear in mind that simultaneously
with that proposal you have to create your Eeserve Bank with all
that it means, those who are more familiar with Finance perhaps
than us will realise how difficult and indeed how impossible it
became. That is the_ only variation that I have been able to find
in anything that was originally discussed, and which was eventually
put forward by the Prime Minister in January of 1931, and what
we are discussing now. But do remember this that those difficulties
are not of our creation; they are not of the Government’s creation;
they have really nothing to do with our position here; they are
entirely due to the world conditions.
When we began to discuss this question no one imagined that at
the end of 1932 we should be in the position in which we find ourselves at the present moment. Difficulties might arise we knew,
but we thought that they would be more easily surmounted. The
point I wish to impress upon you—and I am sure that those who
have been attending the Committee dealing with Financial Safeguards will readily appreciate it—^is that all these obstacles in the
way of making the transfer arise from the present condition of the
world and not from any want of desire to carry out any promises
that were made by Government. Let me now, in a few sentences,
refer to some of the observations of Sir Tej Bahadur Sapru on finance.
I am not going into details because the Eeport shows what is the
situation between us. I do not myself detect any general difference
of opinion in principle between what Sir Tej Bahadur Sapru told us
in his speech and what fell in the main from our British Indian colleagues at the Committee on Financial Safeguards. The difficulty
that has arisen is how to caiTy out this principle. We have tried
all kinds of ways and have not been able to meet exactly on
common ground but I think that our Indian colleagues will agree
that the Government has done its utmost to meet them and has met
them wherever it was found possible. W'herever it has not been
found possible it is because of conditions in this country. Sir Tej
Bahadur Sapru based his argument in the main upon security
for the British investor. He said he had no fault to find with the
proposition that the investor must be secure. But I cannot help
thinking that he rather left out of account the fact that it is not
merely the financial assets to which a lender looks. He also thinlcs
of those who are going to handle those financial assets. There is
no want of trust at all but you have to remember when you make
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your transfer of financial responsibility that you transfer not only
the assets but you put in quite a dilTerent position, those who have
invested money. You must have some general provision in order to
give the same feeling of security to the investor in the future that he
has to-day. Of course as the Federal Government develops and the
administration of finance by the Minister is seen to be of a prudent
and wise character that feeling of security will grow. But at the
present moment you have to bear in mind that you are making a
change and in making that change you must take care that there
is a safeguard given not only to the present investor but to the
future investor, because you will require to borrow money in this
country again and again. I will not go into details with regard to
the Reserve Bank, but I should like to refer to one observation
made about that by Mr. Jayakar. I quite understand that he has
not had much time to consider the Report and it is very difficult
to deal with a Report such as this at short notice. I think that
the suggestion he made that Federation was to be postponed because
of this arose from the fact that the position as we have understood
it has always been that it was not desired to have provincial
autonomy until there was responsibility at the Centre. Consequently the two things must be brought about, if not exactly simultaneously, at approximately the same time. I do not think that we
need be unduly pessimistic. I quite understood Sir Purshotamdas
Thakurdas when he asked the question “ How long? ” It may,
of course, be three years or five years or even six years. Everything depends on the future of the world. If we are going, as I
hope we may, to get a bett-er condition of world affairs within the
next year or two, that would get rid of some of the difficulties which
have been present to all our minds. I do hope it will be realised
that the situation is not of our making but that it is the result of
this great economic stress and financial trouble in the world. In
conclusion, let me express the fervent hope that as the result of
these Conferences we are getting near to the birth of the new constitution by means of the introduction of the Bill that is to come.
We have to accustom ourselves to the new state of things in our
thoughts of the future and not to rely too much on the past. I
could not help thinking, in listening to some of the arguments
to-day, that we so constantly get back to the condition of affairs
that exists now, in which the Government is of a very different
character from that which we are seeking to set up. We have to
realise that what we are seeking to do now is to work in a partnership between India and this country. What we are attempting
to do is to build up so that there shall be real co-operation and goodwill between us, and I do believe that that will continue so long as
we work in the same spirit and with the trust which has been
engendered between us, with the greater knowledge that we have
of each other, with the greater understanding of our own difficulties,
with the greater realisation that we are, on the Indian side and op
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tHe British, determined so far as it is humanly possible to bring
this Constitution into existence, and not only that but to carry it
on, to work it, in the future, so that it will grow in strength and
in trust and in confidence throughout the world and that the work
that we have been doing- will be regarded in the future, many years
ahead, as one of the greatest achievements accomplished in the
world’s history.
The Raja of Sarila : As we are near the completio-n of our work, I
beg leave to make a few observations of a general character and to
Indicate very briefly the point of view of those States which I have
the honour to represent. I must first of all express my grateful
thanks to the Government for according me an opportunity of
taking part in the proceedings of this Conference, which I take
it is an acknowledgment that the so-called small States have some
special contribution to make to the future Constitution of India,
and as such, deserve to be heard through their special representatives.
, Permit me to say that when further stages of constitution making
are gone through similar opportunities should be afforded. I may
be permitted to mention in passing that the States for which I
claim to speak represent about 13 per cent, of the total area and
about 12 per cent, of the total Indian States’ population. In the
aggregate,.therefore, this class of States would not constitute an
insignificant factor in the future constitutional development of
India. Our hopes and fears of the new Constitution are in the main
of the same character as those of the larger States. I do not therefore desire to repeat what has been said by the spokesmen of the
Other States on the points of common interest. I would, however,
emphasise very strongly that no discrimination of any fundamental
character should be made between States and States on the ground
of size, population, or revenue, in the institutions of the Federal
Constitution. If there is any matter in w^hich I and those I represent feel more strongly than on others it is with regard to the
process of distribution of seats among the States. We are anxious
that no discrimination should be made against us. I had occasion
tb express our opinion on this point at some length at last year’s
Conference, and have no desire to repeat them to-day. It is our
Earnest hope that His Majesty’s Government will give very symjpathetic consideration to this point.
It must frankly be stated
that the Princes have failed to come to an agreed conclusion as
regards the principle on which allocation of seats to Indian States
should be made. Indeed, there is no hope of any agreement being
reached among them in this respect. His Majesty’s Government
will therefore have to give an award on this question, and speaking on behalf of the smaller States I desire to say that they are
content to leave the decision on this highly controversial question
entirely to the sense of justice and equity of His Majesty’s Government.

House of Commons Parliamentary Papers Online.
Copyright (c) 2006 ProQuest Information and Learning Company. All rights reserved.

97
, The other point on which I should like to touch is with regard
to the contributions of a tributary character made by our States.
I referred to this question before when the Committee’s
Eeport came before us, and only desire on this occasion to point out
that these contributions in many cases operate as a real hardship
id States whose resources' are limited as conipared with others.
The smaller the resources of a State, the more does the contribution
hamper the administrative machinery though its amount may not
represerit 5 per cent, or any other given percentage of its resources.
As my State does not pay any Tribute, I have no personal interest
in the matter, but I would all the same plead most earnestly for
early abolition of the Tributes.
I would make a few observations as regards the exercise of the
jiirisdictioh of the Federal Court within the territorial lirnits of
these smaller States in respect of Federal matters. Here again
I hope that there will be" no distinction of any essential character
between large States and small, but that all States which are at
present in the enjoyment of jurisdictional rights should be enabled
to invest' their Judicial Courts with equal authorEy to judge
Federal issues, subject of course to an appeal to the Federal Court.
I trust that there will be no difficulty experienced in giving ejffect
to'this idea.
‘
■
Before I conclude I desire to place on record the deliberate
opinion of the States for whom I speak that they will give their
wholehearted co-operation in promoting the Federal idea and in
giving their' loyal adherence to the new Constitution when it is set
up. They recognise that the Federation of British India along with
the Indian States under the aegis of the British Crown is the only
sure way to the reahsatioh of our common hopes and aspirations.
There is, however, ’ one supreme condition that these smaller
States must insist upon before they can seriously think of entering
Federation. That is that the place assigned to them in the Constitution rnust be quite as honourable as in the case of larger States,
and- that no treatment of an* invidious character will be accorded
to them in any respect whatsoever.
Sir Akbar Hydafi: Sir, I have very little to say, and at .this late
hour I should not say even that little, but for some remarks that
have been made in the course of this evening. There has been a
feeling so far as the Indian States are concerned that when we
came down to what have been called ‘ ‘ brass tacks * ’ the. urge
towards Federation would diminish and gradually disappear. On
the contrary. Sir, during this Conference as we of the Indian States
have come up agairist difficulties, in the same proportion have we
shown our desire to overcome them and to attain the goal. I may
remind some of those who are present Hpw a very highly I'espected
member of this Conference in the very first Session was at one
time deeply depressed about the future course of this Conference,
and how we tried to buoy him up with the hope that nothing was
lost.
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I, for one, then gave up a deep seated conviction about a unicameral legislature and agreed to a bicameral legislature just in
order to meet the position on the other side. During this Session
also there was a great idea that the Indian States would break
the Federation on the rock of finance.
But have we not shown
our anxiety to try our utmost not to allow such a catastrophe to
happen? Have we not shown courage in accepting a tax which
was very odious to the Indian States and agreeing that that tax
should be made a Federal source of revenue? What I desire to
say most emphatically is that the Indian States have not retired
from the position that they have taken up from the very first.
There has been also another party under suspicion as regards its
attitude towards Federation.
Is it not a fact that the Secretary
of State and His Majesty’s Government have slowly but surely
pressed us into the Federation?
No one who has watched the
Secretary of State and his colleagues relentlessly holding us to
it can doubt that it is an all-India Federation that they want and
no lesser substitute.
As a man from the Indian States I would
like to make an appeal for a better understanding of our position.
Our friends from British India speak of their constituencies. They
seem at times inclined to forget that we have our constituencies
and that they are Conservative constituencies.
Hhve not the
Princes and we their Ministers really shown you by our acts our
desire to join with you in a truly national Government of India?
They have tried and we their advisers have tried to adapt ourselves so as to meet your wishes to the utmost limits possible.
I have not woiTied mvself about safeguards, for after all if we
work central responsibility and provincial autonomy in the
manner in which we all affirm that we shall—and being reasonable
men I have no doubt we shall—then there will be no occasion for
the exercise of these safeguards.
The safeguards appear to me
to have been so' designed that they are as much a protection to
all of us whether from British India or from the Indian States who
stand for progress, but progress with stability, as they are in
the interest of anyone else. I think everyone of us round this
table can visualise conditions—I hope they will never occur, but
as practical men we must face the possibility of their occurring—
when nine Indians out of ten would be glad of some restraining
power.
Sir, Lord Sankey has been unavoidably absent from some of
our discussions, and, great though that loss has been, I think
that every one of us will agree that the gap—if I may say so
paost respectfully—has been magnificently filled by you.
You
have shown yourself to be a past master in the arts not only of
exposition but of conciliation.
You have summed up the issues
clearly.
You have been always willing to meet dilferent points
of view as far as it was possible for you to do so. I have
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spoken about the difficulties of British Indians and the difficul-.
ties of us, the representatives of the Indian States.
We must
not forget also the difficulties of the Secretary of State and his
colleagues.
We have all taken risks with our respective constituencies, but
they have been no more, I think, than the risks that the Secretary of State and his colleagues have taken with theirs, and I
think you. Sir, have quite sufficiently shown that in you India
has found not only an advocate in the matters under discussion
with the British Medical Council but an advocate for everything
which stable Indian opinion demands in the way of constitutional
reform.
To-morrow, Sir, is the eve of the birth of One who preached
peace on earth and good will to all men.
To-day is auspicious,
and I pray that, as it sees the conclusion of labours spread over
the last three years, it may herald an era of peace for my country
and of good will between her and Great Britain.
Sardar Tara Singh : Siir, I wholeheartedly join the previous
speakers in the chorus of thanks paid to the Secretary of State,
Mr. Carter, the Secretary-General, and his staff for such an efficient
and smooth handling of the Conference work.
My thanks are
also due to Messrs. Latifi and Bama Bau, who have always ungrudgingly and cheerfully rendered help especially to a new
member like myself. Apparently we are approaching the end
of our deliberations but in my opinion our real task begins with
the publication of the Beport.
That task will be more difficult
on a larger scale and spreading over a very wide area.
The
Government will, have to take stock of the situation in India
from day to day.
I hope all the members of the Conference present to-night will
agree with me when I say that the foundation upon which we are
building our Constitution is unsound.
Under the circumstances
we in the Punjab prefer no advance.
It is being forced on us
and that is why at various stages attempts have been made from
different sides of the Conference to ask for safeguards. If the
foundation had been rightly laid many of these demands for safeguards would have been unnecessary.
Every Province has its own peculiar circumstances and, some
sort of adjustment will be needed.
In my humble opinion the
working of the new Constitution in the Punjab will be a practical impossibility.
Either there will be continuous deadlock
if the Governor properly discharges his obligation to protect the
minorities or he will fall in line with the Statutorily minority
community in order to avoid unpopularity. I therefore strongly
believe that it is both in the interest of Government as well as
the minorities that this evil be remedied.
The sooner it is done
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the better it ^vill be.
Only the other day one speaker made a
proposal which virtually meant the perpetuation of the award.
He also suggested not to disturb it for ten years. We have however to remember that the seed of communalism sown by.
Montagu-Ghelmsford scheme has sprung up into a plant and given
seeds itself.
Under the new Constitution they will take permanent root.
If no remedy is applied quickly it will become
impossible for us to think of ourselves as Indians. Nationalism
will be dead by that time.
I will therefore urge the Government to reheve the Punjab of this trouble.
It is not difficult
to find a solution.
The Government is aware that efforts are
being made at home to solve the communal tangle, and if the
Government will only lend its weight the settlement will be a
fait accompli before long. Thus many difficulties both in Punjab
and in India will be overcome. I vehemently oppose the proposal of the Muslim delegation and appeal to the Government to
evolve a method which will enable the award to be modified as
soon as there is a consensus of opinion in its favour. One way
of obtaining this consensus is the passing of the Resolution abolishing communal representation by the Legislature by a simple
majority.
I cannot stop here as I believe that the Government is not going
to discriminate between one Province and another in the introduction of Provincial Autonomy.
I know it is going to be inflicted upon us in the Punjab in spite of our desire for no advance
in the presence of the Premier’s award.
In that case may I ask
the Government with all the emphasis I command fully to protect
om* interests. While discussing the powers of the Governors and
the Governor-General it was agreed that no measure which pertains to religion or social usage should be introduced without
their sanction.
Sir, I had gone further and proposed that a
measure which adversely affects a minority should be made dependent for its introduction on the sanctioii of the Governor and
Governor-General.
I may, with your permission, Sir, attach
another qualification to this proposal.
That is this.
Such a
measure for its passage must secure the consent of three-fourths
members of the community concerned.
Tlie Secretary Of State
I hope will give full consideration to this proposal of mine.
If
this security is granted it will inspire confidence in the minds of
minorities and will to some extent relieve the present tension.
It will strengthen our hands to remove their apprehensions and
solicit their support for the agreements that have been arrived
at in this Conference.
I also venture to put forward another suggestion for our protection in the sphere of administration. My community should be
given adequate share in the administration of the Province, right
from the membership of the Cabinet and Public Service Commission
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down to Seiwices of a certain grade in the local bodies. The
Provincial Constitution sub-Committee has already laid down that
it is a matteij of practical necessity that minorities should be
represented in the Cabinet. The only question is how to achieve
this object. If it is impracticable to place it in the Constitution,
it should certainly be embodied in the Instrument of Instructions
to the G-overnor who should also appoint one Sikh to the Public
Service Commission, which body will provide for an adequate
representation to my community in the Services.
Besides allotting five per cent, seats to the Sikhs in the Pederal
Legislature the protection which I have asked for in the sphere
of Provincial administration should also be extended to us in the
administration of the Central Government. I may also take this
opportunity to ask you. Sir, to refute the impression that is gaining currency that the Sikh strength in the Army will be reduced
substantially.
Unfortunately this impression was further consolidated by the rumoured disbanding of the Pioneer Units. You
will, Sir, allay these apprehensions by stating that the Sikh
element in the Army will not be reduced beyond pte-War level.
In case an Army Council is established the claim of my community for an adequate representation on it should be fully
considered .
This brings me to the case of Sind. Sikh population in this
Province is sufficiently large—our stake there is tangible and substantial. I have received a cablegram from the Sikh Association
of Sind asking for adequate weightage. I will therefore appeal
to you, Sir, to grant to the Sikhs of Sind the same weightage
which has been granted to the Muslims in the Provinces where
they are in minority. I am confident you will agree with this
modest and reasonable demand.
These safeguards mentioned above when supplemented by the
declaration of Pundamental Eights which I have exhaustively
dealt with in my speech on that subject will materially render the
unalterable majority harmless, though I realise that they are not
the full and true remedy of the Communal Award.
I do not propose to deal with the question of Central Government in detail. In the matter of finance I fully endorse the views
of Sir Purshotamdas. In all other matters relating to the Centre
such as Defence I have already unreservedly supported Sir Tej Bahadur Sapru and Mr. Jayakar. There are, however, one or twm points
which I wish to emphasise.
First, I plead for a strong and
responsible Central Government, as it alone will exercise a healthy
restraint over the communal Punjab Government. It is tlierefore
necessary that provincial autonomy should be put into operation only when it is specified that after a certain time ^hereof the
Federation will begin to function. In case the Government is
unable to define this period provincial autonomy should be
1771G
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held in- abeyance. My second point relates to residuary powers
which in my opinion should be vested in the Central GovernmenI)
only.
I cannot close without associating myself most sincerely and
whole-heartedly with the 'impassioned appeal of Sir Tej to usher
in a nev7 era by the release of Mahatma Gandhi and other political
prisoners,
I will implore the Government to take courage in
both hands and I am confident that this bold act of statesmanship will produce a very wholesome effect on the sentiments of
my Indian brethren. This will electrify the atmosphere for the
better understanding of the new Constitution and ensuring cooperation and harmony.
Nawah Jjiaqat Hyat Khan : I am grateful to you for giving
me the opportunity to make a few observations. I happen,
luckily, to be an optimist and I therefore take^ this opportunity
of giving expression to my own satisfaction with regard to what
we have achieved ,at the Conference. I believe that a great deal
of substantial work has been done at the Conference, wincn naa
taken us very much nearer constructive Federation than ever
before, and although I confess that all of us here, representing
three different parties as we do—^British India, the British Delegation and the Indian States—cannot say that we have got all we
wanted, the fact remains that there are many points on which
we are agxeed, and none of us can complain that either of the
parties has hesitated to meet the other party more than half way.
That to my mind augurs well for the future. It has been a necessity for all of us to arrange something on the principle of give-andtake in these matters. I think that in that respect the States’
delegation has not lagged behind. I very fully associate myself
with the remarks made by my learned colleague with regard to
the attitude of the States. Lord Peel, I think, mentioned that
the Princes at the first Conference gave a solemn pledge that they
would enter Federation and thereby make it possible for British
India to reach the goal that they ere so anxious to reach.
I
think this is a very suitable opportunity for me, for the second
and third time, to make it very clear that, so far as the Princes
are concerned, they adhere to that pledge, and nothing has
happened since then to make -at any rate a very large number
of them change their minds at all. Difficulties have arisen not
merely for the Princes but. for all sides concerned, and, if the
Princes have taken time ,to consider those diffichlties and to overcome those difficulties, not only for the sake of themselves but
for the sake of British India., for the sake of India as >a whole
and for the .sake of the Empire, I do not think it is. justifiable
to blame them or to insinuate that the Princes have either changed
their mind or are now luke-warm about Federation. I make the
emphatic declaration that the Princes as a whole are at this moment
as prepared to enter Federation as they were when they made that
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solemn pledge, and I am sure that none on this side would question
that declaration. It is a declaration which comes on behalf of the
Princes generally, and I hope you will take it as such. That we
have achieved a great deal of success at this Conference I attribute
to certain obvious reasons.
One of these reasons, if I may be
permitted to say so, is the goodwill that has prevailed throughout
the Conference; and another very important reason, which has
impressed me very much and which has impressed almost every
member of the Conference here, is the most excellent manner in
which the Secretary of State his conducted these proceedings, the
wholehearted manner in which he has met us and in which he
has tried to meet our difficulties. His transparent sympathy for
British Indian aspirations, not only for one section but for all
classes, has made a deep impression upon us.
I honestly feel that if we succeed, as I hope we will, in setting up
a Federation, Sir Samuel Soare will have a nanie in Indian history
which will be most enviable. He has made history for himself and
for the nation to which he belongs. We have also received the
same sympathy from the entire British delegation. I am one
of those who believe that their position also is not free from difficulties, but they have not hesitated to appreciate our difficulties,
and I think very serious attempts have been made to meet them.
Personally I have not the slightest doubt that as a result of the
good feeling which has prevailed, we are likely to achieve the
object in view in a shorter time than some prophets predicted.
There was one remark that Sir Tej Sapru made in a previous
speech to which I was most anxious to give an answer. He referred
to the difference of opinion with regard to. the Princes’ representation in the Federal Legislature. There were some of us who
favoured the proportions 40-60 in the Upper House and 33j^66|
in the Lower House; there were others who, subject to a mandate,
could not possibly give that undertaking at the moment. Sir Tej
Sapru expressed the opinion that British India had gone as far
as it could possibly go in that matter.
It is not in my province at the moment to tell British India what
the Princes are going to do, but I give this solemn undertaking,
that what has been said on behalf of British India will be faithfully
represented to the Princes, and I have not the slightest doubt
in my mind that, anxious as they are to help British India in the
matter of Federation, the suggestions will receive their very
careful consideration. More than that I cannot say.,
There is another point on which I should like to say a word to
the representatives of British India, or, rather, perhaps, to the
British delegation, because the British delegation does believe
that the Indian States want to come in, but may have been impressed by certain talk,, which I should deprecate, on the British
Indian side. The trouble is that, if any member puts forward an
17716
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opinion -which gives the impression that the States are now becoming
lukewarm, there is a tendency at once to jump to the conclusion
that the States want to get out of it. I do appeal to them to believe
once and for all that they are as anxious to enter upon Federation
as British India. That assurance is given to you and also to His
Majesty’s Government whom also we desire to help.
My Lord, I have nothing more to say except to pay my humble
tribute also to the staff of the India Office who have done extraordinarily well the kind of work which you would not expect any
body of men to do in such a short time and in such an efficient
manner. They have given us a lesson, and, as somebody remarked,
if we were luclcy enough to have a Secretariat of our own we would
take a lesson from their work here. I am most anxious to say
that. That is all I want to say.

Sir Purshotamdas Thakurdas : My Lord, my colleagues and you
yourself will realise that this debate is taking place during the last
hour of a day, and, if I may say so, almost of a week, which has
been more crowded than many of us have foreseen. If one addresses
the Conference at this stage one is expected to review ever so
briefly the work done by the Conference during the last four weeks,
In view of the fact that -some of the Reports which were prepared
by the various Committees were only presented to the Conference
to-day and passed, it is obviously not possible usefully to take
any review of the work done by the Committees, as this has been
practicailly the main work of the Conference. I do not propose,
therefore, to undertake that task. But I submit that it is not easy
even for -a person who may have been able most closely to study
all the Reports, effectively to review the work done- by us during
the four weeks we have been here, for the simple reason that there
are many loose ends, and there are, necessarily perhaps, blanks
left in the picture which require either to be tied or filled before
one can take anv review of the work done. I will therefore leave
the work of review for those who will judge us both here and in
my country. As far as I am concerned, where I found that I
could not see eye to eye with my colleagues on the three important
Committees with which I have worked, after full discussion with
my colleagues, I frankly and honestly expressed my dissents and
got same recorded. It is not my purpose to take advantage of
this opportunity to elaborate on those dissents: neither is it my
purpose to try and justify them here. The reasoning for same
may be found in the appropriate places in the Reports. But I
think that it would not be wrong if I said that we cannot claim
that we are all satisfied even to the smallest degree regarding
the special subjects in which we hold different views.
4J

-

I feel that few Indians would be satisfied until they get what
has been set down in the phrase “ Dominion status for India.”
Until that status is reached an Indian will always feel that whatever

I
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may be the result of this Conference or of other consultations he
has still to look fo^ard to much more.. I will therefore leave
this point with the remark that whether we are satisfied with what
has been done at this Bound Table Conference or not, and however
small or large may be the degree of our satisfaction, there is, even
for the most dissatisfied member here, one ray of hope. That
ray of hope is to my mind clearly the spirit in which the British
delegation, headed by the Secretary of State, has worked with us,
and the assurances which he has given us both in Committees
and in the full Conference meetings. We came here to tell the
British delegation what we felt was the right thing to do, the
necessary thing to do. I think that has been imparted sufficiently
clearly to our colleagues of the British delegation and I do not
think it need be repeated. We have put our views very frankly,
and, perhaps, even with a degree of frankness which demanded
considerable patience from them. I only hope that these dissenting
points of view will be fully considered and will not be brushed aside.
What is the next immediate thing that we look forward to whilst
we wait to see how those assurances of which I have spoken are
translated into action? We have been told that there is a certain
section in Parliament which holds very strong views about certain
matters. We are further told that it is not possible to get these
members of the Houses of Parliament to take a broader view.
I submit that that difficulty is a difficulty common to the British
* delegation and the Indian delegation. If there are members
of the British Parliament who will only go up to a certain point,
there are members in my country who also have very great aspirations in the other direction. I do not think therefore that any
member from the British Indian delegation can usefully help members of the British delegation regarding this difficulty of theirs.
What we jointly have to do is to see what is the right thing lo
do, what is the correct solution of the present position in India
and then try to do that to the best of our abihty. The mentality
underlying the British part in this Bound Table Conference will
be judged in India by three acid tests in the very immediate
future. The new constitution may take some months, or, perhaps,
years to begin to work. In the meantime the spirit underlying
it requires to be translated into action without delay.
These acid tests, as I have said, are three. The first, to my
mind, is: Are the Government of India prepared substantially to
reduce the military expenditure of India from now onwards? I
know I am repeating something that I have said before, but I
do not think that I can repeat this too often at any time before
a Conference of this nature. I have only to refer you. Sir, to the
very excellent report of Sir Walter Layton which is contained in
the Simon Commission Beport. A perusal of paragraph 248 of
that Beport will assure anyone that there is no justification left
17716
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for our military expenditure being at the figure which it is at today, namely, 47 crores plus another 5 oror^^. I am convinced
that India needs substantial reductions in this expenditure without
delay, and, if those reductions are not yet forthcoming, India will
begin to feel that after all the remarks made by Sir Walter Layton
are remarks which His Majesty’s Government is not prepared to
consider favourably.
The second direction in which my countrymen will expect relief,
without any delay, is in the direction of the action of the Secretary of State in connection with the gold export from India. Yery
nearly Bs. 100 crores worth of gold has left the shores of
India. Eeference has been made at the Conference to-day to the
necessity of reserves being accumulated for a Beserve Bank. I
will not be dogmatic. I do not propose to put my opinion before
this Conference at all. I dare say there may be differences of
opinion, but I do feel this as a matter of conviction, that the
Government of India owes it to the people of India that the
Finance Member at Delhi shall forthwith consult representatives
in India, both commercial rnen and politicians, with a view to
examining the feasibility of retaining the gold of India for the
purpose of India’s reserves. It is, conceivable that, after going into
the matter, such a committee may come to the conclusion that
they need not interfere with the present position, or that they
cannot interfere with it, for sound reasons in the interests of India.
But there has been no pronouncement during the last fifteen
months, either by the Finance Member at Delhi or by anybody else,
and I will tell you quite frankly, Mr. Secretary of State, that
the public of India feel very strongly that the gold of India is
being allowed to leave India avoidably and unnecessarily. I wish
very strongly to impress upon you that it is necessary to have
full consultation in India and either to assure the public of India
that what they suggest is not feasible or definitely to take action
in the direction required by the Indian public.
Begarding the third acid test, a good deal has been said by the
Financial Safeguards Committee regarding the credit of Iladia.
The credit of India is not a thing which many can define to themselves accurately. The credit of any country is a thing which is
more easily understood than defined, but there is no doubt about
this, that the credit of India at the moment, and for years to
come, would depend primarily, irrespective of any safeguards that
mav be in the Constitution, on the contentment of the masses
of India, and on the masses of India resorting to their ordinary
day-to-day work to earn their living by the sweat of their brow
without resorting to methods which involve additional burden on
and continued uneasiness to the taxpayer.
I would,, therefore, end my remarks by putting before you with
all the earnestness I can command, what I would have stated
had I been present on the first day of this Conference. The people
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of India are looking forward forthwith to the release of Mahatma
Gandhi. This would impress them, and make plain the spirit
animating your assurances regarding the tiew constitution. I do
not wish to go into the why and wherefore of the action taken by
the Grovemment of India during the last eleven months, but I
do wish to impress upon you that whatever you may do with regard
to Constitution-making, so long as you have Mr. Gandhi in gaol
you will find that the people of In&a will not seriously consider
Constitution-making. The Constitution-making in which we have
been engaged at this Conference has many short-comings and
defects, partly necessary ones, and partly arising from the
differeaices between what yoii are noW prepared to offer us and
vvhat some of us expected. But in political matters when you
are dealing with a country like India on the one side and with
a country like England on the other, there must be some differences
of opinion. The question now is whether you are prepared to
take such action as will reconcile the people of India to consider
the work now done in the spirit in which you want it to be con^
sidered. I will conclude. Sir, with an earnest appeal that you
seriously consider proving forthwith by your action that the spirit
in which you have worked here with us is the 'correct one for
India and is one in which if you work right through until the
new Constitution is started India will have something useful and
tangible, if not all she asks for.
Lord Winterton: Late as the hour is, I think it is appropriate
that I should say a few words as the only unofficial member of the
House of Commons present. My colleagues both from India and
this country will realise that, great and important as are the
members of the Government and of the House of Lords in our
polity, the members of the House of Commons, and especially
the 400 Conservative supporters of the Government, are very important in respect both to India and to many other matters.
In fact the existence of His Majesty’s Government depends upon
the goodwill of the 400 members of the House of Commons who
belong to the Conseiwative Party.
Sir Tej Sapru : Have they got any .safeguards?
Lord Wintefton : Sir Tej asks me that. I would not like to
go into it, but I think their safeguards are perhaps not quite as
strong as they sometimes appear to be in public. I would like to
say at the outset that I feel privileged to follow Sir Purshotamdas
Thakurd'as, because, however much I may differ from some of the
things he said, I would like to say how much I appreciate the
spirit and form of the speech which he has just made. It is
really typical of thC spirit 6f personal friendliness which has, I
think, been displayed by all the members of the Conference from
India.
17716
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I would like further to say this about the Conference generally.
I am a hew member of the Conference. Most of my colleagues,
both Indian and British, have been members of former Conferences.
Lord Irwin : I am, too.
Lord Winterton : Lord Irwin and I are in the same position.
I am greatly impressed by the great contribution which this and
former sessions of this Conference have made Jo what I hope
will be a permanent solution of the problem which I assure you,
our colleagues in India, is regarded in this country as one of
the most important, and perhaps the most important question
to-day; that is the future government of India.
I wish to avoid being effusive, but I feel bound to say that the
brilliant advocacy, and the fair and clear exposition of their points
of view which has been put forward by our Indian colleagues has
evoked not only my admiration but my gratitude, because it
has enabled me to see those points of view and the difficulties
and problems which have to be overcome, and may I in that
connection echo what has been said by every member of the
Conference, I am sure with complete sincerity and from the heart,
about the Secretary of State. We owe him a debt which we
cannot repay for his tact, his knowledge and his savoir faire. I
(think also we ought to recognise the great services which the Lord
Chancellor has rendered.
Now, Sir, I spoke a moment ago about Parliament and its
attitude. I would observe that of course attacks have been made
on our body in this country, just as they have been made in India.
I think it would be fair to say that they have proceeded from
the left in India and from the right in this country. We have
had charges made here against us just as my colleagues from
India have had charges made against them—that we are unrepresentative and that we are suffering from a common self-delusion.
In my political career I have always believed in meeting. attacks
by counter-attacks. I pledge myself, so far as my humble capacity
goes, to meet criticisms of our deliberations and proposals in Parliament with all the vigour and energy which I can command.
I feel certain that our Indian colleagues will also defend their
position as delegates with the courage which their record in the
last few troublous years has shown us that we can expect from
them. I venture with respect to say that it is extremely important
that in both countries those of us who have been colleagues and
sat round this table should defend the position which this Conference has occupied.
In regard to (the position of the Conservative Party I will not
conceal from you—because it would be foolish to do so, the facts
are known—that there have been differences of opinion in that
Party on the subject of India and on the subject of the policy
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both past, present and future in India. But I would like to make
this observation, which I believe to be well-founded, that the
great bulk of unofficial members of the Conservative Party is
willing and ready to consider and adopt the Federal solution of
the Indian problem. I would like to add further that I do not
believe that that bulk of opinion is either obstructionist or reactionary, but that it does demand safeguards under this new Constitution , alike for the security of India itself and also for its fixation
as a permanent part of the confederacy of self-governing nations
of the British Empire. It has in mind both ideas. That opinion
will naturally be influenced by the deliberations of this Conference ; and I may say, and I think this will evoke some sympathy,
that just as we of the British unofficial delegation recognise that
representative gentlemen from India who are sitting round this
table have to consider the effect on the public opinion of those they
represent of what they may do here, so do we in this country
have to consider the effect on the public opinion of those we
represent.
Secretary of State, I do not want to trouble you further except
to say that in my judgment in all recent political events in this
country and political policy there has never been a bigger conception or a greater ideal than that of all-India Federation.
I was immensely struck, if you will allow me to say so, by
what Sir Tej Sapru said in the course of his speech. I understood
him to say that long ago he formed the opinion in his own mind
that along those lines a solution could be obtained. I can speak
with more freedom than any member of the Government in this
connection because I do not occupy the responsible position that
they do, and I say with all the earnestness that I can command
that I do most earnestly hope that gentlemen representing British
India and gentlemen representing ithe Indian States will be able
to compose such differences as exist between them still, in order
that this Federation may be brought into operation with the utmost
goodwill and unanimity; and the good wishes of all responsible
people in this country will go out to them in that endeavour.
That is all I have to say, except to add my tribute also to what
has been done by our permanent staff. I have worked with Civil
Servants on and off for a very long time, but I have never seen
any body of Civil Servants both British and Indian work harder
than those who have been attached to this Conference.

Sir Manuhhai Mehta: I am grateful to you for giving me this
opportunity of spealdng on behalf of our section of the Princes
Chamber, because it gives me the opportunity of removing certain
misapprehensions in the minds of our British Indian friends and
which have been voiced by Sir Tej Sapru with regard to the attitude
of the Princes, which might cause delay in the realisation of the
ideal that British India has looked up to as its goal. In this con-
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nection I am glad Sir Tej Sapm has reminded me that for the last
15 years we have worked together. He referred to 1918 as being
his first visit to Patiala.
Sir Tej Sapru : 1928.
Sir Manuhhai Mehta : X am talking of 1918 when Lord Sinha
and Sir All Iman were present at Patiala, where I had the privilege
of being present helping the Princes to work out a scheme of constitutional reform. It is often pictured that the idea of .federation
has sprung up in the minds of the Princes only like a mushroom—
that it is only of yesterday’s, growth, but let me remind you (and it
is not giving away any secrets) that it was in 1918 that the great
statesmanlike Euler who now graces the gadi of Baroda, His Highness the Maharaja Gaekwar, in, response t-o Lord Chelmsford’s
request as to what were the lines on which future Eeforms should
go forward, said that the future of India and the good of the Indian
States lay in federation. That was in 1918, and that document
is still on the archives of the Government of India. Since 1918
the Princes have consistently worked on this theory. In the
Montagu-Chelmsford Eeport the scheme of federation was pictured
but for ten years no steps were taken to give effect to this idea of
federation by which the Princes were to be given some share in the
management of questions of joint concern, such as customs, railways, salt and so- on, which are now considered to be federal. Sir
Tej Sapru paid a deserved tribute to Lord Irwin as being the
father of this idea of a Pound Table Conference. Let me on behalf
of the Princes also say that the Princes have at least provided
the fitting pretext for this Pound Table Conference. Sir John
Simon in his letter to the Prime Minister referred- to the relations
of the Princes as one vital problem to be solved in the question of
new reforms, and the Princes who had not been consulted by him
in India could be consulted only in a Pound Table Conference.
That was how the idea of a Pound Table Conference capao into
bemg. I am merely saying this in order to show that the Princes
have been consistently taking a sustained interest in the idea of
the development of federation since 1918. When, therefore, in
1930 you were pleased to call the Princes and the British Indians
together in a Pound Table Conference, and when a generous
suggestion came from the British Indians that the Princes, should
imite in a common federation. His Highness the Maharajah of
Bikaner, on behalf of the Princes, gladly accepted the idea, and
welcomed the offer of federation as being in the best interests of
his Mother country. The Princes then declared that they were
proud to be Indians first and Princes afterwards. They took an
interest in the well-being of their own dear country, and, for tbe
good of that country, they were prepared to concede part of their
sovereignty in order to advance the interests of their countrymen.
In this way, Sir, the Princes made it clear, at the time when they
^vere asked to join, that they would gladly enter federation, with
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two provisos. First, they wanted to know whether they stood
on terra firma or whether they were standing on what the
Maharajah of Bikaner called the shifting sands of expediency. He
wanted to know what the rights of the Princes were. The Princes
were naturally anxious to know where they stood, on the eve of
the transfer of control from Whitehall to Delhi, and therefore he
wanted to clear up the question of Paramountcy. He asked how
far Paramountcy extended because, after the declaration of the
Butler Committee that Paramountc}^ mtist ever remain Paramount,
the doctrine of the ultimate powers of the Government became
rather over-bearing. It was said that the powers of Govermneiit
meant the ultimate or residuary powers, anything undefined, and
naturally the Princes became a little alarmed. They wanted some
definition to be given of that doctrine of Paramountcy, and I am
glad to inform my British Indian colleagues that this will not stand
in the way of the early realisation of Federation, because the
Secretary of State and the present Viceroy have been doing their
level best to satisfy the Princes in their demand for a satisfactory
solution of the Paramountcy question. When the question of Paramountcy is settled, the Princes will naturally carry out their promise
of entering into Federation.
The second proviso made by the Princes was with regard to their
safeguards. They wanted a clear picture; they wanted the picture
to be completed before they were asked to come into federation.
We are now about to complete the picture. We have met for the
third year in order to conaplete the picture, and, I am told, the
completed picture in the form of a White Paper will be placed in
the hands of the Princes in the month of Febiniary or March, and
the Princes will then be expected to make up their minds and to
say whether they were prepared to come into the Federation or not.
As my friend here has said, he is quite certain that the Princes
will come into Federation, and I share the same hope, the same
confidence, because we have faith in the justice of His Majesty’s
Government and we have faith in the good will of our brethren, the
British Indians.
With co-operation from both sides I do not anticipate any difficulty. There was another minor difficulty to which I must refer.
There were sections amongst the Princes who believed that in order
to safeguard their own position and rights they must join as a cojifederate body, not as separate units individually, but those who
preferred it might join first in a confederation before they entered
the Indian federation. This difficulty has also been satisfactorily
settled, and with these differences settled amongst the Princes, the
hopes of our realising the aspiration or the dream of the Princes
fully entering into Federation are much nearer fulfilment than was
the case two years ago.
The Princes naturally desire that their treaty rights should remain intact, that their internal sovereignty should be safeguarded,
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and, as we have seen in our deliberations, the British Indians and
His Majesty’s Government are equally anxious that their treaty
position and internal sovereignty should be fully assured and rigidly
maintained. These obstacles, therefore, are removed, and I do not
anticipate any further difficulty in the way of Federation.
But the picture has to be placed in their hands, and you have
seen that there are also other reasons which might delay the transfer of full responsibility for some time. Let it not be said, however,
that the fault for this delay lies at the door of the Princes. Two
months time is nothing, and after March you can well expect the
Princes to come into the Federation, and we have every confidence
that they will do so.
In conclusion, may I express gratification at the results of this
Conference. We are returning to our country with a feeling of
hope. But let me not over-enthuse myself. I return to my country
with a feeling that there is yet much more to be done. What we
have achieved is very little in comparison with what remains to
be done, and for the realisation of that further hope I look to you,
Sir, and His Majesty’s Government, that they may help us in the
realisation of our full aspirations.
If these foundations of a future prosperous Empire are to be laid
they must be laid in a spirit of goodwill. As Lord Peel remarked,
constitutions are not made, they grow^ They are organic growths.
We have called them pictures, we have called them structures, the
result of architecture, but I do not believe that architectural structures or pictures adequately represent what they are. They must
be real organic growths, and in order that they should grow well
the seed must be well sown and the ground must be made congenial.
The seed may be very good, but if the ground is not well prepared, is not well cultivated, is not well manured the seed will go
to rot. Prepare the couhtry well. At present it is sad to think
that the state of the country is alarming. The iron has entered the
soul and there is bitterness at the very core. It is very well to say
that the situation of the country has improved. All I can say. Sir,
is in the words of Shakespeare’s Hamlet, “ All is not well in the
State of Denmark.” Something is rotten in the State of India.
Therefore my request. Sir, is : give them with good grace, give them
with open hands—give them freedom and give it quickly. I am
pleading on behalf of British India even though I come from an
Indian State, because I am actuated by self-interest. Geographical
demarcations and boundary field marks do not prevent the spirit of
unrest from coming over the barriers and invading our Indian States.
As long as this spirit of unrest, this bitterness, this antipathy to
Government, is allowed to remain unremedied in British India, wo
have a standing menace. Therefore I appeal to you, Sir, to remove
that peril by giving solid satisfaction to the people. And I have to
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request you to do it soon. Delays 'will only lead to further hardening of hearts and further bitterness. The other thing I wanted to
remark, Sir, was that whatever you give must lead to a real
responsibility at the Centre. The Princes have also made it very
dear—I read it out one day—that they are prepared to enter into
Federation only with a self-governing India, with a responsible
India. They were asked whether they were prepared to come into
Federation with a Government that was not fully responsible to
the people. They said they were not prepared to come into Federation with an irresponsible Centre. Just as it is remarked that the
entry of the Princes into the Federation made it easy to confer responsibility on the Centre, and as responsibility at the Centre is not
possible without the Federation of the Princes so at the same time
there cannot be any Federation of the Princes unless there is full
responsibility at the Centre. These two things act and react upon
each other. Therefore, Sir, my request is : if the Beforms are to
be given, give them freely and give them soon. In the Province
from which I come, which is Gujerat, there is a proverb which is
apposite to the present conditions and which will amuse you. We
have castes; we have banias and merchants; there are also some
Brahmins and there are Muslims among us. Of our national
characteristics it is said that the Bania thinks of the future,.he is a
calculator and is far-seeing; he calculates from beforehand what
will be the consequences. The Brahmin is only wise after the
event. I am a Brahmin myself. We glory in our past and our life
is only a life of lost opportunities and regrets. The Mussulman is
quick witted. He has an iron fist. He strikes at once and he
gets what lie wants. He lives in the present and has no thought
for the morrow. Last year I remarked that the nation of Englishmen is regarded as the nation of shopkeepers, merchants, calculators. Even this year you have paid the greatest attention to the
subject of finance. Financial safeguards have been the crux of the
whole situation. I ask you therefore to calculate beforehand what
would be the consequences of further delay. The British nation has
a great and glorious record in Empire building, but greater than the
power to build an Empire is the power to retain an Empire, the
mightier is its triumph. I wish you God speed and pray that the
British nation will retain the Empire by their wise action.
R. B. Raja Oudh Narain Bisarya : I should not like to take up
much of the time of the Conference at this late hour, but I should
like to be allowed to refer to one remark made by Sir Tej Sapru, who
has contributed so greatly to the wmrk of this Conference. He made
the observation—maybe he felt himself constrained to make the
observation—that he did not want British India to be a dependency
of the Indian States. Let me hasten to assure him and tny British
Indian friends if assurance is needed that the fear expressed by
him can have no foundation in fact. There is nothing further from
the minds of the States than to exploit the situation in India to
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secute unreasonable or selfish advantages for themselves.
The
Princes do not approach the question of Pederation in any spirit
of bargaining. To them it is a matter of duty which they owe
to the Emnire, to the country of their birth and to their own States.
As Sir Akbar Hydari has already said, long before the idea of
Federation took concrete shape the Princes had expressed their
sympathy with the aspirations of British India for an honourable
and equal position in the British Commonwealth of Nations, In
1930, when the first Bound Table Conference was held, the Princes
wholeheartedly welcomed the idea of an all-India Federation. I
will not take up time by quoting from the speeches on that occasion.
Those who were present will remember the speech of His Highness
the Buler of Bhopal, whom I have the honour to represent, and
ithe Maharaja of Bikaner and the Maharaja of Patiala were equally
•clear. The views expressed then were confirmed at the second
Bound Table Conference and the attitude of the Princes remains
firm and unshaken. If anything, they are more convinced than
before that an all-India Federation based upon recognition of the
various interests concerned, a Federation designed to safeguard
the just and legitimate rights of all will be in the best interests
of the Empire-, of British India and the Indian States. In that
firm belief we want the happy confirmation of the establishment
of an all-India Federation to take place at the earliest possible time.
But whilst we have every sympathy with the aspirations of our
friends from British India, they will understand our hesitation to
sign a document without ascertaining its terms. They will understand our anxiety not to commit ourselves to a constitution without
making sure that our own rights and interests are safeguarded
in that constitution. That can only be done when we have the
complete document before us and when we are in a position to
ascertain the definite details of the scheme as it is finally decided
to embody it in the form of a Bill to be placed by the Government
before Parliament. As His Majesty’s Government has ^already
assured us, the White Paper will be in the hands of the Princes
and the Chamber of Princes to be examined by them, and then
they will make up their minds finally. But, as my colleagues
have assured you, there is nothing in the minds of the Princes to
make them disinclined to enter the Federation which they have
always expressed a keen desire to enter.

*Paudit Nanak Chand : Mr. Chairman, I am very grateful to you
for giving me an opportunity for making my last submission to
this august assembly. It is a. great privilege indeed to be associated with famous British and Indian statesmen in the great
* Note.—The speeches, from that of Pandit Nanak Chand to that of Sir Hubert
Carr, on pages 114 to 131, 'vvhioh aro marked with an aatorisk, wore, by leave of the
Conference, and in order to oconomiso time, handed in os written apeoohea instead
of being doUvorod orally..
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and difficult task of making a constitution for the future government of India. My Lords and gentlemen, I am fully sensible
of that honour. What greater honour could there be for a son
of India than to be associated with you on this historic occasion.
Mr. Chairman, it is not the honour of the occasion that fills my
heart with joy. It is the sense of responsibility—the sense that I
may have failed to discharge this responsibility to the satisfaction of
those whose cause I have expressed or attempted to advocate; ^ That
overwhelms me. My Lords and gentlemen, you cannot imagine the
deep disappointment and the great and bitter resentment of the
people who relied upon the Government for the removal of their
grievances. The Hindu minority of the Punjab fought hard, very
hard, for the policy of co-operation as against the policy of nonco-operation. Many a time elections were fought between them and
us, between the non-co-operators and co-operators, and we won..
We won because we had told the people that the policy of suspicion
and distrust must give way to the policy of trust and mutiml goodwill. But what has been our fate—^the fate of the Hindu cooperators in the Punjab?
Mr. Chairman, many a friend of mine doubted the wisdom of
my accepting the invitation to join this Conference. I see suspicion and doubt and fear poisoning the public life of the Punjab
Hindus. I wish to save the Province from the horrors of communal bitterness and strife. You cannot be unaware of the faci
that the Hindus and the Sikhs are most unhappy over your award.
I do not wish to discuss the Communal Award at this last stage
of the deliberations of the Conference. I have placed on record
the statement of the reasons which make the Award unacceptable
to the Hindu minority of the Punjab. These reasons, I have not
the least doubt, will appeal to all fair-minded persons. These
reasons have already been appreciated by a large circle of Britishladies and gentlemen outside this Conference with whom I
happened to have an opportunity of exchange of views. I hope,
Mr. Chairman, the British Parliament and the Parliamentary
Committees will investigate the truth of those reasons and will
test their strength by a fair and frank discussion with me or with
the representative of Punjab Hindu opinion.
When X look at the injustice done to the Hindus of the Punjab—
both by Indian politicians and representatives^ of Government—I
begin to despair. But my Lords and gentlemen, let me say this,
that my experience of political’ life has taught me' that despair
is no remedy for the removal of great wrongs and that effort,
constant effort, to get at the truth of things is needed to right
the wrongs. I believe that deep^ down in idle heart of man God
has implanted love of justice, love of fair play wliicli breaks througli
all barriers of religions, race and caste prejudices; My Lords and
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gentlemen, I could not say otherwise, I could not believe otherwise after my experience with the Lothian Committee. The
British people love a sportman’s spirit. They love fair play and
a square deal. I wish nothing more and nothing less for myself
than fair play and a square deal. I am not fighting for anything
else but fair play and a square deal for the Hindu community of the
Punjab, These people—the Hindus of the Punjab—should not
be made mere pawns in your game of politics, Yo^^ must not
treat them as if they have no hopes, no aspirations, no desire to
be free. You cannot impose upon them a system of government
which will keep them unhappy and discontented. I know I cannot
fight with other than clean weapons—weapons of debate and
argument before an impartial tribunal. Mr. Chairman, give me
a square deal. Do not say that the Award is final. It is not final.
It cannot be final. Injustice can never be final. Expediency
may prompt you to say yes; but love of fairness on the part of
your Government will break through your prejudices against us.
Mr. Chairman, you will listen to the Hindus of the Punjab. You
will see justice done to them. That is my first point which I place
before you even at the last moments of this Conference. I have
placed on record a statement of reasons why the Award is not
acceptable to us.
My second point is that the Punjab Province as it is constituted
to-day consists of areas and peoples which have no natural affinity.
If there is to be an all-India Federation, if provinces are to be
self-go‘7erning units in that Federation, then the Punjab will be
so constituted, its territories so re-adjusted and arranged that people
of one language or people of one religion may not be subjected to
the hardship of living with others of different religion and of
different language. The Units of the Federation must be organisms
which may fit in with the Federation. They may not be always
a source of anxiety, trouble and disorder to the Federal Government. My Lords and gentlemen, the Simon Commission saw the
dangers of an all-India Federation based upon a union of Provinces
which will not work with one another. Therefore they recommended the formation of a Boundary Commission with a neutral
and impartial chairman to go into this question.
I claim an
enquiry with regard to the Punjab. Do not refuse this demand.
You will be able to satisfy the Hindus, the Muslims and the Sikhs
if an impartial enquiry is made.
This enquiry and its results
should be published before the constitution of an all-India Federation. This, my Lords and gentlemen, is my second demand. You
cannoit refuse this most reasonable demand. I placed this demand
before you during the course of discussion.
My third point is that you will find suitable provisions in the
new Government of India Act to give effect to the recommendation
of the Franchise Committee embodied in paragraph 170, page 65,
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of the Eeport of the Lothian Committee. My Lords and gentlemen, I thank publicly Lord Lothian and his colleagues for recognising this just principle—^that there shall be a fair and just
representation of all communities in the electorate. That is the
only safe method of seeing the various interests represented in
the Legislatures.
Political predominance cannot be made over
arbitrarily to one class of people. The agricultural tribes and nonagricultural tribes are admittedly half and half in the Province.
The non-agricultural tribes are labouring under great disabilities
and bound by Statute and customary laws in acquiring property,
They should have a fair representation on the electorate in accordance with their population.
Mr. Chairman, I spoke about this matter in the Conference.
I drew the attention of the Conference to this paragraph. I was
very glad to find that nobody challenged the principle on which
the paragraph is based. It was still more gratifying for me to see
the Secretary of State in sympathy with those recommendations.
It is true that the Secretary of State stated that the figures given
by the Committee were found to be incorrect by later investigation
on the part of the Punjab G-overnment. The voting strength of
agricultural tribes according to the Lothian Eeport will be 76 per
cent, and according to the Punjab Government 60 per cent, and
for the non-agricultural tribes according to the Lothian Eeport 26
per cent, and according to the Punjab Government 40 per cent.
The investigations of the Government were not published. The
estimate on both sides is conjectural. It is bound to be so. The
estimate can only be formed after the first elections. It is useless
to speculate now. The point made by me before the Lothian Committee and accepted by the Lothian Committee ahd now by the
Conference is that there shall be no disparity between the voting
strength of the agricultural and non-agiicultural tribes. That is a
matter of great potitical importance to all people. The law must
make provision to remedy the disparity if it is found that such a
disparity does exist. Mr. Chairman, will you convey to Sir John
Kerr and others who were members of that Committee and who
are not members of this Conference our sincere thanks for their
just appreciation of this problem.
Mr. Chairman, I now come to the fourth point. I discussed
this point in the Conference. Dr. Ambedkar spoke about it at
length. Sir Hubert Carr supported it. Sir Tej Bahadur Sapru,
speaking on behalf of the largest group in the Conference, supported
it. The other sections of the Conference were also in favour of it.
In fact, if there was any matter on which there was complete
unanimity it was this matter: that the Constitution should strictly
interdict unfair and unjust treatment of the minorities or any
section of the communities on the basis of religion, race, birth or
descent, caste or colour; that civic disabilities should not be
permitted to be imposed or privileged castes or classes created under
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th^ new order of things on the* basis of religion, race, caste or
colour; that equality of all citizens' of the State before law should
be. firmly established. I beg to submit that there was complete
unanimity on this point. This was a matter which was regarded
by everybody as absolutely essential for the protection of minorities.
I hold that the minorities, whether of religion or race or caste,
living in India, and enjoying the rights of full citizenship, cannot
be protected otherwise.
The citizens should have a guarantee under the law, which can
be enforced in courts, that nobody shall- be prejudiced in pursuit of
his profession, trade, or industry, or in the acquiring of property
and transferring it, or in the enjoyment of his citizen rights merely
because he or she happens to differ in religion, race,, caste or colour
from the governing party. Mr. Chairman, the Prime Minister
assured the people of India that such a guarantee will have to be
given. In his speech at the final session of the Bound Table Conference held in 1981, the Prime Minister said as follows :—
“ In framing the Constitution His Majesty’s G-ovemment
considers it will be its duty to insert provisions, guaranteeing
to the various minorities, in addition to political representation, that differences of religion, race, sect or caste shall not
themselves constitute civic disahilities.''
There could not be a clearer and more definite statement.
I have placed on record a letter signed by various gentlemen
who regard this provision as absolutely essential.
Besides those,
there are others who hold the same views.
Blit a doubt was
expressed that Sir H. N.. Sircar and Sir Tej Bahadur Sapru were not
in favour of such; a clause. That was a, wrong impression. I have
sought to correct it. Yes,. My Lords and gentlemen, the Constitution must make, provision of the nature suggested by us; and
the principle has already been accepted.
Let us provide for
fair play between all classes of His Majesty’s Indian subjects.
Analogies from the British Constitution de not apply. The
British Constitution has grown, ours, is being imposed.
The
British Constitution makes no provision for representation on the
basis of religion, ours does. The British Constitution has got its
Bill of Eights,. Magna Charta, and other documents of great importance ; ours has no such history behind, it. The British people
are accustomed to the use of democratic government,, ours are
not.
Why should we therefore ignore, this important and vital
difference? A clause like the following may be considered by the
draftsmen :—
“ No native of British India nor* any citizen of British
India (or any of His Majesty’s Indian subjects resident
therein) shall* by reason of his religion, place of birth, descent,
coloim or caste or any of them be disabled from or* prejudiced
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in adopting any profession, trade or calling, or engaging in
any industry or acquiring or transferring right, title or
interest in any property.”
Mr. Chaii'man, certain people get perturbed when they come
to the rights in acquiring or transferring property. They want
to make distinctions in regard to this right, because they cannot
forget the Punjab Land Alienation Act.
In one breath they
declare this Act to be non-communal and in the other breath
they start defending its communal character.
I beg of you to approach the problem without any prejudice.
Do not think of that Act. The Act—the Punjab Land Alienation
Act—^must be dealt with on its own merits. But do not denv
to the minorities that very just provision which they seek.
Now let me come to the Punjab Land Alienation Act. It is a
pity that it has become a storm centre in the Punjab.
Certain
classes demand its repeal, others its retention in its present form.
I wish t-o steer a middle course. I maintain that the Act can be
so modified that its baneful character, its discriminatory character can be taken away. People do not try to understand the
moderate opinion. They listen to or decry the extremists of both
sides. I do not wish to enter into the merits and demerits of
the Act. What I maintain is—
(a) that the. Act in its form debars 50 per cent, of the
population of the Punjab from acquiring property merely
because this 60 per cent, happens to be bom in particular
castes.
The Depressed Classes and other castes have got
a just grievance, that 75 per cent, of the Hindus have been
so debarred from purchasing property or agricultural land
merely becatlse they happen to be bom in certain castes.
Caste sticks to a person up to death.
(b) that it is no protection to the poor proprietor of land
who has to part with his property mnder necessity. He does
not get a fair price, as eompetition is limited.
He practically has to sell his land at half the price.
(c) that it gives the money lenders, lawyers and men with
money of certain tribes or castes a charter to rob the poor
agriculturist.
(d) that it is possible to remedy these defects and find
suitable definition of the agriculturist based not upon birth
or caste but on occupation.
The privileged castes of the Act have got the rule of the Province in their hands at this time.
They clamour for political
privileges based on birth. They have set up and obtain intolerable claims due to birth in particular castes. The Punjab Legislative Council debates, and the history of the last ten years amply
supports my contention.
•/
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I claim the right of fair trial on the issue of the Punjab Laud
Alienation Act. I am confident that I will convince impartial men
that the Act in its present form is pernicious, and that it must
be mouified before full responsibility is introduced in the Province of the Punjab.
Please do not forget that the possession of
property confers the great and valued right of the vote, and thus
the Act is not so harmless as it looks.
It has worked havoc and
it is: bound to perpetuate injustice and grave wrongs.
The Parliamentary Committee should go into the matter
thoroughly.
The British Cabinet cannot lightly brush aside my
arguments. More, the Punjab should not be singled out for such
treatment and 75 per cent, of the Hindus should not be kept
under disabilities.
Large sections of the Muslim and Sikh communities alike are under disabilities.
The Anglo-Indians are
similarly circumstanced.
But the majority of Muhammadans
and the Sikhs make it impossible that this. Act should be considered impartially in the Punjab Legislative Council.
Mr. Chairman, I hope the British Government will study this
matter and will hear us at greater length and in greater detail. It
is not a small or minor point.
The distinction drawn between the so-called martial and nonmartial races is arbitrary and unjust. Sir Henry Gidney and Dr.
Ambedkar spoke about this injustice.
Sir Tej Bahadur Sapru
associated his party with those remarks. It is gratifying to find
that the Secretary of State gave a sympathetic reply. The whole
classes or castes of people of India should not be stigmatised as
non-martial.
The history of India proves that no such distinction can be upheld.
In fact the British Government in India
is the outcome of the help of the so-called non-martial races.
Every individual should be taken in the Army or rejected on the
basis of his fitness or otherwise. I think the Government should
provide special facilities for the military training of those who
have been so long unjustly kept out from the Army. I hope it
will appeal to the fair-minded Secretary of State.
These matters
are of great political and constitutional importance.
This takes me to Services. In the Punjab, the recruitment of
Services proceeds not only on the religious basis, but also on the
caste basis. It is strange to find the privileged castes under the
Land Alienation Act trying to claim the posts because they are
favoured possessors of the monopoly of land. One monopoly leads
to another monopoly. Corruption and communal bias are terribly
increasing. Justice or fair play are becoming meaningless words.
Mr. Chairman, efficiency is being sacrificed. I think posts of trust
and responsibility—^which should be mentioned in a schedule in
the Act—should be filled by open competition. Physical tests of
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fitness may be added to literary tests to give confidence to those
who are afraid of public tests. But merit, not caste or religion,
should be the test for filling up Services.
Careers in politics and the Punjab Legislative Council, the
professions, and trade and commerce are open to those who claim
that open competitions are not the proper test of one’s ability.
The careers I have mentioned can and should be aimed at by such
people.
Corruption and religious or communal bias in Services are undermining the public confidence and the moral prestige of the Government. If you must provide for backward classes—and there are
backward classes amongst all communities—the scope of communalism and caste-ism in Services should be strictly limited.
For all legislative measures which may adversely affect the
interest of minorities or classes of minorities, the previous sanction
and ultimate sanction of both the Governor and Governor-General
should be essential, as is the case now.
Similarly, in proposals relating to taxation, such a consent should
be made necessary.
But it is said, “ this is not provincial autonomy.” My Lords
and gentlemen, I hope a man can still be called true to Indian
conceptions of self-government without being true to the conception
of provincial autonomy. This term provincial autonomy is foreign
to the Indian Constitution and does not express Indian sentiments
correctly. The sovereign power of the Centre must be supreme
guardian of the interests of all minorities. The Governor-General,
acting with or without his Ministers, is contemplated by the new
Constitution as the sole head and source of political executive
power. Pray do not be mislead by words. We must have the
substance of good government. A strong national Central Government is essential fdr the peace and safety of India and the people
living in that country. Provincial autonomy or words hke these
cannot bhnd us to the fact that the Provinces or the provincial
majorities cannot be let loose on the minorities. Discrimination
in taxation and that should be avoided at all costs. Acts which
prejudicially effect only one community or one caste or a number
of castes must be avoided. Provincial autonomy frightens me when
it is based upon communal majorities in the Legislatures.
I claim my patriotism transcends all such patriotism which
divides the legislatures of tlie Provinces on a religious basis.
We uttered words of caution which were not heeded. We asked
for time for the communities to make up their quarrels, we were
not listened to. We pleaded the interest of Indian nationalism,
we were ridiculed. We asked for historical precedents, we were
called reactionaries. Impatience to understand the Punjab conditions is responsible for one attitude. Do not fling in our face
these words ” provincial autonomy.”
It is a phrase of grave
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political import to us. It remains to be seen whether the Punjab
Hindu politician was right or the Indian pohtician. We have made
sacrifices equally with others. Let the future give its verdict
whether we were right or they; whether the Punjab Hindu politician
spoke the right word or the Indian politician. You say, “ Time
presses.” The Government says, ” We cannot wait. The Congi'ess wants a constitution, the Muhammadans want a constitution
of this kind.” We submit; but not without a protest. We, my
Lords and gentlemen, are hostages, in the hands of our Muslim
friends. They demanded us as ” hostages.” They made their
demands from various pulpits and platforms; in Calcutta, in
Madras, in Lahore, they used these words, ” We want the Hindu
minorities as hostages for the good behaviour of Hindu majorities
elsewhere.” My Lords and gentlemen, the CKjngress said ” Yes,”
and you said ” Yes ” and the British Government has said ” Yes.”
I hope and trust the British Parliament will say ” No ” to this
theory of “hostages.” If it will not say “ No,” at the least the
civilised world, the historian of the future will say that the Punjab
Hindu politician was right. The theory of “ hostages ” is abhorrent
to me not because I belong to the minority community, but the
theory smells very strongly of distrust, of suspicion, nay, of war.
My Lords and gentlemen, pause before you make your final recommendations. Do not condemn the Hindus of the Punjab to tlie
position of “ hostages ” in the hands of an enemy.
One point more, my Lords and gentlemen, and I have done.
The problem of maintaining law and order in the Punjab is an
all-India problem. It is associated with the defence of India.
Political upheavals in the Punjab have led to disasters. In 1919
trouble in the Punjab brought about invasion of India by
Afghanistan. In 1931-32 upheaval in the North-Western Frontier
of India brought the Afridi tribes to our door. Do not ignore this
problem—the maintenance of law and order in the frontier provinces
of India. I asked for the appointment of a Statutory Committee
to help the Minister. The point requires consideration—do not
lightly throw it away. I am sure you will find it workable, less
communal than the proposal of making over law and order to the
charge of a Minister entirely supported by a communal Ministry,
See what is happening in the Punjab now. Send out a Commission to the Punjab to find out what the people feel. I hope my
cry will not be a cry in the wilderness. I will not detain you
further. I hope I have made my points and summarised them.
Let them be tested and criticised. They will prove their soundness, if you give us fair opportunity of being heard. Otherwise
do what expediency demands, but you cannot speak in the name
of fair play. Mr. Chairman, I have done. I wish you all a Happy
Christmas and a Happy New Year and to India and Britain a
happy and long career of partnership based upon justice and
equality. Justice and equality which I seek for the Hindu minority
of the Punjab even at this last hour.

House of Commons Parliamentary Papers Online.
Copyright (c) 2006 ProQuest Information and Learning Company. All rights reserved.

123

*Mr. Joshi: Mr. Secretary of State, the greatest achievement of
the three sessions of the Hound Table Conference has undoubtedly
been the bringing of the All-India Federation into the sphere of
practical politics. For this result credit is due to the Indian States
for their readiness to make a common cause with British India;
to British India for its readiness to make sacrifices for the sake
of the whole country; and to the British Government for their
acceptance of the inevitability of responsible Central Government
as the immediate next step. Although we rejoice at this result,
we cannot shut our eyes to the difficulties and deficiencies that
still remain to be overcome in order to avoid disappointment. By
making the entry of the Indian States into the Federation an
essential' condition of Central Hesponsibility, the British Government has placed British India at the mercy of the Indian States,
with the result that the Indian States refuse even lo say by what
method they would select their representatives to the Chambers of
the Legislatures, as if it is not a matter of common concern. The
mutual distrust between the British Government and the Indian
people has led to the meticulous definition of safeguards and reservations by the British Government keeping dissatisfaction and apprehension alive in the minds of the British Indian representatives.
As a representative of Labour, I am keenly disappointed that the
need for the constitutional protection of the Indian masses and
the workers has almost altogether receded into the background
by the absorption of interest and attention in the protection of the
racial and religious minorities, while representation was readily
given to the small communities like the Sikhs, the Europeans and
die Anglo-Indians, the right of representation of more than 60
millions of Indian workers was tarffily recognised, and aboriginal
and hill tribes, who number in British India more than 10 millions,
were entirely forgotten.
Self-government has no, meaning to the Indian masses, the
workers and the aborigines, unless the constitution is made fully
democratised, and the classes who are the backbone of the nation
receive their due share of influence and power. Franchise has been
extended, hut property still remains its basis. The Indian industrial workers., have been given some representation, but it is- inadequate; the representation given to the aboriginal and hill tribes
is insignificant. In the Central Provinces, where their population
is more than one-sixth of the whole, they are given one seat out
of 112, In the Central Legislature no representation is given to.
these classes. I am glad that at least, some members of the' Conference expressed themselves in favour of increasing the labour
representotion in the popular Chamber. Fundamental rights have
been claimed for the protection of property, race, religion, caste,,
creed and toguage, so that India may become an open field for the
exploitation of the masses, a battlefield for religious feuds, and a
Tower of Babel: I hope they will at least give to the masses the
right to work and live. In the delimitation of the I’ederal field
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for legislation the Indian workers’ claim for common protective
legislation for the whole of the Federation is not yet conceded.
Without this right the Indian workers would even lose the small
protection which the International Labour Organisation of the
League of Nations affords to them. The workers of India want
no barriers against their movement from one unit of the Federation
into another. But if emigration from and immigration into British
India only is made a Federal subject, leaving emigration from md
immigration into Indian States solely under the control of the
States, the workers of British India are placed in a disadvantageous
position. I make an appeal that, in the future stages of the constitutional discussions, the interests of the Indian workers and of
the helpless aboriginal tribes will not be neglected but will receive
their due recognition. Let me give a warning regarding the danger
of not leaving adequate constitutional scope for the protection of
the interests of those who are poor and illiterate.
In conclusion, I wish to support wholeheartedly the powerful
appeal made by Sir Tej Bahadur Sapru for the unconditional release
of Congressmen from jail. Let there be no huckstering spirit;
generosity alone will lead to peace and reconciliation.
*Sir Henry Gidney : Secretary of State, at this late hour of the
night, and with so many others who are wanting to speak, I feel
that my remaides will have to be curtailed.
Secretary of State, I desire to associate myself very largely with
the expressions that have fallen from my friend Sir Tej Bahadur
Sapru, as also from Lord Beading, in his appreciation of the work
that has been done for us by the various Committees and staffs that
have, from time to time, been attached to the three Bound Table
Conferences.
Apart from many important points raised by previous speakers,
I again desire to stress what to my community is of the
greatest importance, namely, the protection of the rights of
Minorities. I shall not weary this Conference by repeating what I
have already stated regarding the services rendered to the Empire
by the Community I have the honour to represent. These services
are to be found in every page of Indian history past and present,
but I feel I must again impress upon you and on the British Parliament, the absolute need for adequate protection of its economic
interests, and in doing so, I do not deshe this Conference to think
that I am unmindful of or ungrateful for the concessions it has
already granted to the protection of Anglo-Indian education. The
acceptance of thajj Beport has afforded the entire community in
India, as well as myself, the greatest joy and pleasure, for it amounts
to its educational Magna Charta. But Sir, of what use will this
be to the Community in the future, unless it is afforded adequate
protection of its economic position, for it cannot be denied that
the education of the child is entirely dependent on the economic
security of the parent. It is in this connection I would ask you,
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Secretary of State, as also the members of the British and Indian
delegations, patiently to bear with me while I stress certain nntleniable faots in connection with the economic position of the
community.
The great and abiding part the Community has played in the
building up, the development, and the maintenance in their present
state of efficiency, of the Bailways, the Telegraphs and the Customs
Services is known to one and all, and it is in these three departments in which at least three-quarters of the adult population of
the Community are employed. It, therefore, follows, that adequate
employment in these services constitutes the very existence of the
community. In what I am about to state, I have no desire to
exaggerate the perilous position, unless adequately safeguarded, of
the economic future of the community, nor do I desire to minimise
my fears. My chief concern is to get you. Secretary of State,
and the British Parliament to see eye to eye with me in this
matter. Time was when the community occupied a very high
percentage of all appointments in all grades of the All-India Government Services. To-day, after but a decade of the operation of the
Eeforms and Indianisation of the Services, we find ourselves being
jettisoned out of many departments and entirely ostracised from
others, and viewed from the yearly increasing number of our people
who are unemployed, it is obvious that a similar fate faces us, in
the three services I have specially mentioned.
Secretary of State, I use no idle words, nor can it be disputed
when I say that the Bailways, the Telegraphs, and the Customs
owe their present state of efficiency and revenue producing value
almost entirely to the labour for nearly a century of the AngloIndian community, and it is in these three departments mainly,
that we desire statutory protection. Sir, I am mindful of the advice
the Lord Chancellor gave the Conference the other day, when,
after hearing each of our grievances, and which led to our various
demands as embodied in our Fundamental Bights, he asked us in
all sincerity, to love one another, to trust one another, and not to
complicate and overburden the Constitution with such demands,
the majority of which he said could not be incorporated in the new
Statute, and I particularly noticed he based this advice on what
lie called “ apprehensions ” one of the other. Secretary of State,
my community certainly has grave apprehensions of its economic
future, indeed I do not think there is a single member of this
Conference who will contradict me when I say that no community
has hitherto suffered more by the operation of the Beforms in India
than has the Anglo-Indian Community, and I would go further
and say without fear of contradiction, that the Anglo-Indian Community stands to lose more in the future than any other community.
There is no need for me to enter into the detailed reasons for this
fear, for they are undeniable and are obvious to one and all; suffice
it to say that we find ourselves wedged in between two stones and
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are being gradually crushed out of existence to satisfy the policy
of Indianisation as interpreted and demanded by the majority (immunities, and which Government is being compelled to satisfy.
With us, Sir, this is not a question of mere “ apprehension ” only
as the Lord Chancellor said. It is a question of hard naked facts of
life and death—of the right to live in the country we have helped
to build. This special position and this need of special protection
was unanimously i*ecognised and admitted by the Semces subcommittee of the First Hound Table Conference, when it passed
the following resolution.
“ The sub-Committee recognises the special position of the AngloIndian Community in respect of public employment, and recom.mends that special consideration should be given to their claims for
employment in the services.”
Secretary of State, this recommendation was unanimons and was
passed by the Committee largely composed of Indian delegates, as
also representatives of the British delegation. It may be said that
this recommendation amounts to nothing more than a pious resolution and an expression of sympathy, but, Secretary of State, it has
the official seal of recognition of a special Committee of the Bound
Table Conference, and, as such, I feel it cannot be lightly passed
over by . this Conference, nor can Parliament or the official draftsman ignore its significance when drawing up the new constitution
for India. Moreover, it is, I believe, an honourable understanding
that we cannot deny or go behind our previous decisions.
But, Mr. Secretary of State, I go further and say that my claim
for special economic protection even as a duty on the part of Parliament, is fortified by the Government of India in its ” Despatch on
proposals for Constitutional Beform ”, page 169, which states :—
” The Anglo-Indian community has in the past rendered very
important services to the railways and still holds a large number
of posts in particular branches of railway work. The economic
life of the community is, indeed, to a large extent dependent
on the opportunities of employment which the railways oiTer,
and its members are gravely apprehensive of what may occur,
if and when any change takes place in the present system of
administration and control. In view of the history of the community, a special ohligation, toe thijilc, rests upon Patliameni,
before relaxing its own control, to ensure, as far as may be
practicable, that the interests of the Anglo-Indian Community
are protected.”
Secretary of State, these are ominous words—they are uttered
by His Excellency The Governor-General’s Council, consisting of
both Britishers and Indians, gentlemen who clearly recognise our
economic fears, who are familiar with them, and who share these
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fears with us, and join with us in our demand for Parliamentary protection, indeed this Despatch not only in a way admits the inability
of the Government of India to safeguard the employment of AngloIndians on Kailways in the future and places this responsibility as a duty on Parliament in return for the services they
have rendered, but places our claims for protection on a much higher
plane than that for which I am asking; for it amounts to a moral and
legal obligation on the Crown and gives to my demand the equivalent
value of a Treaty obligation. Surely, Sir, this “ special obligation ” on the British Parliament, which the Government of India
recognises and asks for on behalf of the Anglo-Indian Community,
cannot be, will not be, and must not be ignored either by the Conference or Parliament when it passes the new Constitution?
In so frequently emphasising my fear I do not claim to be the
only pebble on India’s political and economic beach; my great fear,
however, is that unless this Conference and the British Parliament
agree statutorily to protect the economic future of the community,
even for a limited period of, say, 25 years, till it is able to stand on
its own feet, it will be the only pebble that will be removed from
this beach, and I feel sure that not a single delegate at this Conference has any such desire. I am sure that each one of my friends
here is prepared to recognise the services the community has rendered to India in the past, and is further prepared to see that we
are not deprived of adequate and suitable employment in the
future, and so afford us the opportunity of serving the future India
as faithfully, as loyally, and as efficiently as we have done in the
past India, so rapidly disappearing from our vision.
But, Secretarj' of State, as I have previously said, my greatest
fear is the hostile treatment that will be accorded to the community should the Congress be returned to the Legislatures, as
I feel sure will happen, at least for the next two or three elections—
I fear they will treat us much worse than what is happening to-day,
and we will be denied the right to live. It is for this reason I seek
statutory protection.
Secretary of State, if you or the British delegates have any
doubts regarding my apprehensions, let me ask each British Indian
delegate to place his hand on his heart and to ask liimself is it not a
fact that every additional appointment that is to-day being given to
Indians (and no new appointments are being created) is taken from
either a European or an Anglo-Indian?
This cannot be
denied and is proceeding at such a rate that we shall soon be deprived of all appointments. As you loiow, every Province is thinking provincially, and the cry to-iay, of Bihar for the Biliaris ”,
“ Bengal for the Bengalis ”, sounds the death knell of the AngloIndian community, who can claim no particular province as its
birth-right, for it is the only All-India Community in India to-day,
and 80 being as it were nobody’s child, we feel we have every right
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to look for and expect protection from the King and Country whom
we have served so well and loyally, and for \yhich services we are
sure to suffer in the future. Is this to be the reward of the AngloIndian Community for its services to the Empire—surely, both
England and India will see to it that we are adequately protected
in the future ?
I realise the difficulties of drafting and including such a provision
in the Statute^ I also have cause to realise how useless such a
measure is in the Instrument of Instructions unless it has a
statutory basis. I am not a constitutional lawyer, and so I am
unable to draft out a protective clause embodying these safeguards,
indeed it is immaterial to me what language is used, or where this
safeguard finds a place—^I leave this to the official draftsman, but
I do beg of you, Secretary of State, to realise that my claim for
economic protection is special, and is different to that of any other
community in India, and that it requires special treatment.
Possibly a clause giving protection to the Anglo-Indian Community
that it will not be deprived of its present position in the All-India
Services for a certain number of years, will meet the case—I leave
this entirely to you.
Another point I desire to stress on this occasion—^it refers to the
Army. Secretary of State, you are aware of the invidious position
the Community, occupies in regard to both the British and Indian
Armies in India. You are also aware of the great military services
the Community has rendered to the Empire from the early John
Company period through the dark days of the Mutiny, to the past
Great War, and even during the recent Civil Disobedience Movement. These are historic facts, but notwithstanding the indisputable proof we have given as a martial race, and as a Community
whose loyalty has never been disputed much less tarnished, we
find ourselves to-day denied entrance into the British Army because
of our origin, and declined entrance into the Indian Army lest we
spoil the class homogenity of that body. Secretary of State, does
this not strike you as-tragic, as an irony of fate? We strongly
resent this treatment, for we look upon it as wholly un-British
and undeserved. I have been told by the Army authorities in
India that it refuses to form an Anglo-Indian unit, or even an
Anglo-Indian Battery, a branch of the Army in which we have
shown great aptitude especially in Mesopotarnia and German East
Africa. I look upon this as a slur on the community, and as a
body we strongly resent such treatment. Secretary of State, you
have heard from the Indian delegates that they demand not only
more rapid Indianisation of the Officer class of the Indian Army,
but a reduction in the British Army, and if you are inclined to
reduce the British Army, might I, in all humility, suggest that
some of this responsibility be placed on the shoulders of the offspring of Englishmen, I mean the Anglo-Indian and Domiciled
European 'Community. It is true that we cannot enter the Indian
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Army on ifche rates of pay given to the Indian Sepoy, which means
that if we are accepted in the Army, a special rat© of pay is
necessary. Surely, Secretary of State, I am not asking the British
nation too much when I humbly request you to allow the AngloIndian Community to take an honoured place in the defence of
India other than the position it is given to-day and of which it
will soon be deprived, namely, the Auxiliary Force of which it
constitutes three-quarters.
Our past military services and our
loyalty to the King and Empire, are worthy of some such consideration and recognition, and on behalf of those hundreds of
young men who, to-day, find all avenues of employment closed to
them, and who are swelling our daily increasing army of unemployed, I beg of you to re-open this matter, to kill this unmerited prejudice that exists in the minds of the Army authorities
in India, and to afford the community a chance of sharing in
the defence of its Motherland, India.
Secretary of State, ithere is one other point to which I feel I must
refer, and that is in regard to the Jury rights of the community.
A detail of the demands of the community on this matter will be
found in the Memorandum it submitted to the Simon Commission.
A perusal of this statement will show that, whereas an Indian
and a European can, by the mere claim of his nationality, demand
either an Indian or a European majority Jury, it is the unfortunate
lot of the Anglo-Indian alone to prove both legitimacy and descent,
before he can ask for a Jury, the majority of whom belong to
a Community w^ho are familiar with his manners, his ways, his
religion and his language. To demand legitimacy and proof of
descent as passports to justice is in my humble opinion a relic of
barbarism and is noijo be found in any other Judiciarj^ or country
in the world. We, therefore, ask that the following addition be
made to the present Criminal Procedure Code, namely :—
(i) the words “ by legitimate descent ” in section 4,
clause (1), sub-clause (ii) be deleted.
(ii) to section 275, clause (i), and section 284 (a),, clause (i),
the following words be added “ or Europeans as he may
desire.”
(iii) that Chapter 33 of the Criminal Procedure Code be so
amended as to include cases arising out of racial conflict or
communal antagonism.
In short, we ask that all Communities, European, Indian, AmgloIndiam and others have the equal right to be tried by a European
or an Indian jury as he so desires.
In conclusion, let me beseech of you not to let our economic
safeguards consist any longer of pious promises of help, sympathy
and goodwill, as have characterised the Montagu-Chelmsford and
Simon Commission Bcports. Let these be as substantial as has
been given to all other Communities, who have received almost
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all they have asked for from (the three Round Table Conferepces,e.g. to the Muslims this Conference has given 33J per cent, of
seats in the Central Legislatures, communal electorates with almost
statutory majority in the Provinces of Punjab and Bengal, indeed
to it has been given almost all the 14 points embodied in Mr.
Jinnah’s demand. To the Depressed Classes you have given almost
all they desired, and have accepted the Pact recently entered
into between them and Mr. Gandhi, and which has given them
twice the number of seats in the Legislfatures than was given in
the Prime Minister’s Communal Award. Their social disabilities
have been remedied; to the women of India you have rightly given
extended franchise, and special representation in the Legislatures,
as also special electoral qualifications.
To Labour you have promised additional representation in the
Legislatures and special Constituencies. You have also satisfied the
demands of the Landlords and the Universities. To other sections
of the people you have granted their requests, e.g. the creation
of the North West Frontier Province, the separation of Sind, and
in all probability the separation of Bihar. To- the Europeans you
have not only accepted their demand for protection of their commercial and trade interests, but their Jury and other rights. And
to the Liberal and Moderate Parties you have not only promised a
large share of responsibility in the Centre, but a closer association
in the defence of India. Against all these concessions to all other
communities, I respectfully ask you. Secretary of State, and this
Conference wha4 has been granted to the Anglo-Indian and
Domiciled European Community? I acknowledge with gratitude
and thanks your acceptance of the Irwin Committee’s report on
Anglo-Indian Education and I have already called this our educational Magna Charta. The granting of this special privilege (to
the community undoubtedly proves that this Conference is fully
aJive to the peculiar position and special needs of the community,
but Secretary of State, of what use will this be to me, if, as we
apprehend will happen within the next 20 years, we are deprived,
by forces over which I have no control, but against which you can
adequately safeguard us, of all our appointments in the Services.
For the parent will then be deprived of the means by which to
educate his child. It is to protect this that I ask for safeguards.
We would prefer the safeguards to be incorporated in the Statute,
if only for a limited period, or in the Instruments of Instructions
if these are placed on a statutory basis, but if this is not possible,
we would ask you to be so kind as humbly to submit to His Gracious
Majesty’s consideration that He be good enough to make a pronouncement on this most vital question concerning the protection
of the future of the Anglo-Indian and Domiciled European
Community.
Secretary of State, I am ^^mboldened and encouraged to make
this special request as a fulfilment of the oft-repeated assurance of
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its economic protection given to the Community by the Governjnent of India and successive Viceroys, as also the British Cabinet,
and last but not least, by His Eoyal Highness, ‘The Prince of
Wales, Heir Apparent to the British Crown, who when replying
to an Anglo-Indian deputation during his last visit to India said :—
“ Gentlemen, you may rest .assured that I now understand
ithe conditions under which you live in India and the useful
and honoured place which you fill as citizens of the Indian
Empire. Your aims and ;aspirations have my sympathy. Your
devotion to fthe cause of India, the land in which you live, and
your desire to maintain an honoured place for her within the
Empire do you credit. I shall watch the progress of your
Community with the closest attention. You may be confident
that Great Britain and the Empire will not forget your Community, who are so united in their devotion to ithe KingEmperor and who gave such unmistakable tokens of their
attachment to the Empire by their sacrifices in the War.”
*Sir Hubert Carr : Two or three speakers have spoken of the
bitterness of feeling in India at present and implied that this
can be removed by Government action. I do not wish to say
anything which may add to it, but I do ask .any fair-nainded man
whether the Government of India has had fair support from the
pubhc in dealing with a movement calculated to bring all government to an end? For years Government has been trying to meet
Indian aspirations as quickly as practicable, and if Government
-does not produce a fruit-bearing mango tree from a handkerchief,
it has tended the plant, the seed of which was planted seventy
years ago, and with united efforts we shall under Providence
see fruit of the tree in this generation.
At this final meeting, at which opportunity is given to delegates
to express the views of their communities, there are one or two
points which I would wish to mention.
Since the beginning of the first Conference, our determination
has strengthened to lend such assistance as we can to the securing
of self-government for India. Our position is strictly limited by
practical difficulties—and not in any way by lack of sympathy for
truly national aims. An influential section of my community has
all along recognized that financial control is essential to real
responsibihty, and that the preservation of financial credit determines the limit to which responsibility can be transferred to a
self-governing India at the present time. There will be genuine
regret that the Conference has not been able to come to a unanimous
decisio.n with regard to financial responsibility, but—^if I may repeat
a remark I made in Committee this afternoon—I would like to
impress upon some of my colleagues of the British Indian delegation
that the risks of starting a new Constitution—which all recognize
—are lessened by having good credit and cheap finance, whilst those
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risks are converted into certainties of failure if Indian credit is
jeopardized, and finance—even if obtainable—^is expensive. The
cost of the nev7 Governments is going to impose a severe strain
on the whole country, under the most favourable economic conditions we can now visualize as probable. Progress in nationbuilding departments will make large calls for money and it is
essential to the success of the Reforms that the source of money
should be kept available. It is this outlook which influences our
view of the enlarged franchise proposals, and we are not convinced
that Provincial Legislatures, based on smaller electorates, would
not be at least as truly representative as those proposed.
As regards the transfer of responsibility at the Centre, this has
been coupled with Safeguards and Pederation, with the purpose
of securing stability. With a view to making an early transfer
possible, the suggestion that seats not filled by federating States
should be filled by nomination, commends itself to us, as enabling
that earlier transfer which we believe to be necessary for meeting
Indian pohtical desire.
The particular requirements of my own community are not
numerous, but they ai’e essential. The rights of individuals have
received generous recognition, in general, at these Conferences.
The views expressed in this room to-day, however, will, I think,
convince anyone that our desire for the protection of our commercial rights is not founded on any unreasonable suspicion. Moreover, we have been reminded this evening of the trouble in Persia
and told we must show the same faith in India as those who invested
their money there did in Persia. I also remember, however, that
Persian action is exactly based on the principles advocated by
Mr. Gandhi in the Conference last year. Our demand for some
statutory guarantee of our security is, therefore, not unnatural.
I have always tried to make our position clear as to the conditious
on which we are in India. The part Britain has played in India
of the past, is playing in present-day India, and is likely to continue to play in the Federation of India, justifies the British
community in retaining national rights. We want India to prosper
industrially and commercially: we aro prepared to support national
demands for methods by which to increase that prosperity, and we
expect to have our place in that progress in a fair and open field.
For the protection of that position—^which we appreciate the
majority of our Indian fellow-subjects generously accord us—we are
always open to negotiate any means which may be effective. In
consideration of the position in India to-day, we think not only
is special protection required for the British European community,
but that for all Minorities a general omnibus clause is required in
the Constitution for protection against discriminatory treatment.
With reference to the discussion which has already taken place
to-day, I must put forward our claims that British qualifications
for professional men should be accepted in India—in the future
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as they have been in the past. British qualifications in any direction
are at least as high as Indian qualifications, and I cannot believe
that India would refuse to recognise qualifications which enable men
—both Indian and European—to be efficient servants of the public
in their various walks of life, whether Indian qualifications temporarily fail to receive recognition or not.
One more point and I have finished. With regard to the transfer
of the administration to popular control, niy community is most
anjiious that nothing should be left undone to retain the Indian
Public Services at their present high standard of efficiency. Civil
Service, Police, Engineering, Forests, and ail the Services must,
J suggest, be maintained at least at their present level, if the new
Administration is to have a fair opportunity of making the success
of the new Constitution which we all hope.
H.H. the Aga Khan : Mr. Secretary of State, My Lords and
Gentlemen, now that we have come to the close of this third session
of the Bound Table Conference we may congratulate ourselves
upon the fact that a great step forward has been taken towards
our goal, than which none more difficult or more splendid has ever
been envisaged by statesmen. I am confident I speak the general
mind when I say that we have come closer together. The three
main groups of which the Conference is composed, British public
men, representatives of the Princes, and British Indian delegates,
have been working on the whole in a businesslike and matter of
fact way, a fine example indeed of inter-imperial co-operation in
the achievement of a great end. I was going to join my friend.
Sir Tej Sapru, in making an appeal to the representatives of the
Princes, and, through them, to the Princes, for an early decision,
but the happy speeches made by Sir Akbar Hydari, Sir Manubhai
Mehta, Nawab Liaqat Hyat-Khan and Baja Oudh Narain Bisarya
have made that unnecessary. In our discussions there have been
differences of opinion, but always, in all sections of the Conference
and, I am glad to say,Including all the British delegates, the good
of India as a whole has been the dominant consideration. Some
matters of importance, such as the distribution among various
sections of representation in the Central Legislature, and other
similar questions remain unsettled and must be decided by His
Majesty’s Government before placing their scheme before the Joint
Select Committee. It is our earnest hope that, by such decisions
and by the formulation of broad agreements, the remaining
differences will be settled and that those who may be called upon
to co-operate with the Joint Committee will be united, irrespective
of whether they are British, British Indian or States representatives. I should like to see a Bound Table Party, a party consisting of all of us who have worked together here, to meet the
Joint Select Committee of the two Houses of Parliament. Unity
is needed for giving the final touches to the great work of which
1771G

House of Commons Parliamentary Papers Online.
Copyright (c) 2006 ProQuest Information and Learning Company. All rights reserved.

E

134
the .foundation stone was laid when Lord Irwin, with the full
consent of- the Prime Minister, made his historic declaration in
respect of. Bominion status.
I have heard it said—^and I think this point ought to he cleared
up once for all—^that that declaration of Lord Irwin’s was the result
of the announcement of 1917. Such an interpretation is a very
wrong and misleading reading of history. The declaration of Lord
Irwin was inevitable the moment that destiny brought England and
India together in the seventeenth and eighteenth centuries. In
view of the historic character of the English people and the peoples
of India, without sorne such development their association would
be historically meaningless. We find the very seeds of this declaration already in the speeches arid writings and thought of Bmke and
Eox and all the leading statesmen of the late eighteenth century.
In India already in the nineties men like Gokhale and Mehta and
others with.my humble self, were speaking and writing on this
subject. Before- the first Durbar some of us represented this to
Lord durzon as a. happy occasion on which to give an indication
of the ideal that should unite the two peoples.
I hope you will pardon me for going into these questions of the
past, .but I feel that it is necessary to make it clear that this was
not a sudden departure from past history. May I say in this connection that while we deeply regi’et the absence of the Prime
Minister,-we well understand how pressing and continuous are the
demainds upon him, particularly in the midst of his great work for,
world recovery. I am convinced that if he succeeds in his great
ambition of
forward disarmament, peace, and world
economic recovery, that will be the shortest cut to bring about the
happiest results desired for the general welfare and prosperity of
India.
We have had the continued good fortune of the Chairmanship of
the Lord Chancellor, to whose courteous patience, sympathy and
friendliness in guiding our proceedings we owe no small measure
of (the harmony that has xjrevailed. We are fortunate also, most
foriunate indeed, in the fact that so large a share in deciding His
Majesty’s Government’s policy has fallen to the present Secretary
of State for India. Sir Samuel Hoare has impressed us deeply by
his unswerving loyalty to the Federal idea and to the creation of
true Federal units in the autonomous Provinces and in co-operation
with the great self-governing States.
I have no doubt that when the Constitution has been framed we
shall then consider how to give effect to it. I have also no doubt
that the living forces of India will find reasonable and satisfactory
methods of procedure. It is as well in politics, while we should
always have the goal and object in view, to get over obstacles as
we paeet them and as we go along, and not unnecessarily tie our
own hands in advance. I cannot possibly finish this evening without
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first of all tlmnkilig the English people. for all the hospitality wMch
for three consecutive sessions they have shown ps. . I must ako
thank the British Secretariat, the' India Office staffi^^ the various
people associated with the work of this Conference as well as: the
British Indian Secretariat which has helped us on every occasion,
whose work under difficult circumstances I admire and for whiclh
I feel most grateful.
•
We'have come now to the close of this stage in the gratifying
assurance that we have after all made an advance under the guidance
of the Secretary of State towards India's attainment of full political
status, and to sincere and devoted co-operation as a partner in the
Commonwealth of Nations of which His Majesty the Eing^
jSmperor is the Sovereign.
' '
Secretary of State, may I now move the .Resolution (see^ ipage

136).
Sir Samuel Hoare : I am going to ask Sir Tej Bahadur Sapru to
second the Resolution.
Sir Tej Sapru : Sir, a Resolution of this character hardly.requires
any seconding. Nevertheless I wish to associate myself with it in
all sincerity and unreservedly. We are under a deep debt of
obligation to Their Majesties for having been graciously pleased to
place this room at our disposal. I am sure that it will be .fecogqiped
that the utmost boundary of political controversy and .political differences does not extend to the King-Emperor. The King stands .above
all party politics.
.
.
,
Therefore I unhesitatingly associate myself and those who come
from British India with this Resolution. I understand, Secretary
of .State, that to-morrew morning you will be addressing ,;us.
Before that occasion arises I would like to express on my behalf
and on behalf of my friends in this Conference our very genuine
and deep sense of obligation to the members of the Government
and other members of the British delegation for the’ manner in
which they have worked during these strenuous weeks. I v^ould
like to take this opportunity of conveying our thanks to Sir Samuel
Hoare for the unsparing efforts he has made during- the last few
weeks in promoting the cause which has brought us here. ■ I-will
only say that whatever differences rnay divide us you have at
any rate succeeded in convincing us that jmu are in great earnest
about Federation. We believe that even a Secretary of State is
capable of being educated and without going further I would say
that it was necessary that the Secretary of State’s outlpok/oii
this question should be placed beyond all doubt, because it must
have great moral effect on British India and may I say on the
Indian States also. For that reason I wish to convey to, you our
sincere thanks.
His Highness the Aga Khan has spoken of British hospitctlity.
Every one of us feels that he has been overwhelmed with that
hospitality. We all feel that whatever differences .divide us—and
you cannot reasonably expect that on big questions affecting ,the
r *
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fortunes of 350 million people there should be no dilferences-^our
social relations have been of the most cordial character. Lastly
I would like to mention our efficient Secretaries, Dr. Latifii and
Mr. Eama Eau, who have given us conscientious and invaluable
help, who have shared with us our anxieties, our fears and our
hopes, and I would also convey our thanks to the members of
their staff as well.
Sir Manubhai Mehta: On behalf of the Indian States I claim
the privilege of supporting this message of homage to His Majesty
the King.
Sir Samuel Hoare : I will put it to the Conference and I think
we ought to be standing to carry it.
{Delegates all stood to
signify their approval.)
LO'YAL MESSAGE TO HIS MAJESTY THE KINGEMPEEOE.
“ The delegates to the Indian Bound Table Conference with
their humble duty desire to assure Your Majesty on the eve
of the termination of their deliberations of their grateful selise
of the honour so signally done to them by the gracious act
which has placed the King’s Eobing Boom at their disposal.
In this matter and in other matters Your Majesties have once
more manifested that consideration for the Princes and the
people of India which has kindled with affection their traditional loyalty to their Sovereign. We recognise that much
remains still to do before the task on which we have been
engaged can be brought to a conclusion, but we are confident
that Your Majesty will share the hopes and satisfaction whidi
have been engendered in the minds of all of us by the spirit of
mutual understanding and good will which has throughout
inspired our consultations.”
The Conference adjourned at 1.5 a.7n. on 2Uh December to 11.30
a.m. on 2Uh December.
GENEEAL DISCUSSION (contd.).
Meeting of the Conference Held on 24=th December, 1932.
EEPLY EEOM HIS MAJESTY THE KING-EMPEEOE TO
LOYAL MESSAGE.
Lord Sanlcey (in the Chair) : Members of the Conference, the
following reply to the message of the King Emperor from the
Delegates of the Bound Table Conference has been received from
His Majesty :—
” Delegates of the Bound Table Conference, I thank you
sincerely for the loyal words which you addressed to me at
the conclusion of your Conference.
I know how complex
the problem before you has, under closer scrutiny, proved to
be, and I shall study with deep interest the Beport of your
deliberations. It is gratifying to learn that the spirit of
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goodwill which is uppermost in men’s hearts at this season
has prevailed throughout your Meetings, and I am confident
that your labours will prove to have fortified a partnership
whose strength and endurance are of such consequence to all
My people.
“ I bid you God speed, wdth my best wishes for peace and
prosperity in the New Year.”
^ iSir Samuel Hoare : Lord Chancellor, to-day we are attempting to finish our endeavour to recreate the fellowship of the Bound
Table in modern conditions—the fellowship founded by King
Arthur and depicted upon the opposite wall of this Boyal Bobing
Boom.
Lord Chancellor, we have not been unsuccessful in our attempt.
Already others wish to follow our example.
Only a few weeks
ago a distinguished American came to see me to ask me for details
as to our procedure. Evidently he was contemplating the experiment of a Bound Table Conference for tlie Philippines.
Lord Chancellor, imitation is the surest form of flattery, and the
.American’s interest shows that the experiment upon which we have
been engaged has been watched with the closest and most
sympathetic attention in every part of the world.
To-day we are looking back at our past work. To-morrow we
shall be looking forward to the next step.
As to the past, we have not been working in an empty void. We
have not been attempting to create a situation in the air. We have
not been, like the Abbe Sidyes in the years of the French Bevolution, creating paper constitutions. From start to finish we have
been circumscribed by the hard facts of the world as we find it.
We have been confronted with the problem of reconciling the claims
of three partners who have for many generations been united in an
undertaking of far-reaching ramifications : G-reat Britain on the
one hand, British. India* on the other, and Indian India on the
other.
The old Articles of Association were getting out of date;
a new bond of union had to be found.
Lord Chancellor, the great achievement of the first Bound
Table Conference was to establi.sh the fact for the first and, I
believe, for all time that the new bond must be the bond of an
All-India Federation with the rights of each of the three parties
effectively safeguarded. I believe that historians will say that this
decision was a tinning point in the course of the British Empire.
To-day let us with gratitude remember those Members who’
took so prominent a part in bringing this ideal into the realm of
practical politics.
Let us remember in particular His Highness
the Maharaja of Bikaner, who I think was the first of the Princes
to press his view in this respect upon the Conference. Let us
also remember Sir Tej Bahadur Sapru. Sir Tej Bahadur Sapru,
1771fi
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if I may say so, was the first member of the Conference who
fully realised the implications of this great ideal and who in those
early days was much more conversant with the details of Federation than I think any other member of the Conference.
Lord
Chancellor, let us throw our minds back to those days. Scarcely
any of us, having lived under a unitaiy form of government, really
understood the implications of a Federation.
I am told that at
that time the booksellers of London, did a roaring trade in the
sale of manuals about Federation. I am told that there was a
positive run upon the London Library by the various Government
Departments concerned in order to get any text books that bore
upon that difficult subject. Sir, if I may say so, it was of the
greatest value to all our subsequent proceedings that we had from
the very start the expert and technical advice of Sir Tej Bahadur
Sapru u[x>n all those veiy difficult constitutional questions.
The
Federal idea then was the great idea that emerged from the first
meetings of the Conference.
Tlie second Conference met in the face of very great difficulties.
On the one hand we were in the throes of a world
economic crisis; on the other we were faced with a change of
Government and an impending General Election.
Those factors
in themselves placed great difficulties in the way of our deliberations.
But there was a third difficulty. There was the difficulty of
the communal question. There we found with the best will in
the world at every stage last year we were brought up against the
barrier of the communal difficulty. I think the real achievement
of the Conference last year was to start on foot the whole series
of enquiries, most important of which were the detailed enquiries
that led to the Government’s Communal Award and included
amongst which were the invaluable Reports of the Committees that
went to India in the New Year—Lord Lothian’s Committee, Mr.
Davidson’s Committee and Lord EusFace Percy’s Committee.
I am quite sure that without the work done by those Committees
and without the Communal x\ward, that reluctantly but none the
less inevitably the Government had to make, our deliberations this
year would have been rendered impossible and infructuous.
I now come. Lord Chancellor, to the work of this Conference
and I would venture to sum up the results in two sentences. I
would say, first of all, we have clearly delimited the field upon
Which the future constitution is going to be built. In a much
more detailed manner than in the last two years we have delimited
the spheres of activity of the various parts of the constitution.
Secondly, and I regard this result as much more important than
even that important first result, we have I believe created an
esprit dc corps amongst all of us that is determined to see the
building that is going to be reared upon the field that we marked
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out both complete in itself and completed at the earliest possible
date. Lord Chancellor, I said that we had marked out the ground.
Let me explain by a few examples what I mean by that assertion.
I take the various parts of the constitutional structure in order.
I begin with the part that Indian India, the India of the States,
is to play in the Federation. There we Have made it quite clear that
there is no risk in any respect to the Tx’eaties or to the. obligations
into which they and we have entered. I hope that I have made it
quite clear that all questions governed by that general term “ parainountcy ” do not enter into the Federal scheme at all. I think
also I may say that we made some progress in the enquiry over
which Lord Irwin presided one day this week into the methods
by which the States will accede to tlie Federation.
Let me say in passing—for I think it may help our future discussions both here and in India—that we have always regarded
an effective Federation as meaning the accession of a reasonable
number of States and, as at present advised, we should regard
something like not less than half the States seats and not less than
half the population as the land of definition that we have in mind.
Next I come to the Federation and the Units. Here, again, I
think we have made great progress in delimiting the field between
the Centre on the one hand and the Provincial and States Units
on the other. We have been very carefully through the lists of
Federal and non-Federal activities, and we have got much nearer
to agreement than we have ever reached before. It is now quite
clear that there will be a definite delimitation of the activities of
each of these three parts of the federal structure. To-day I need
not go into detail, for the Peport of the Distribution of Powers
Committee will show, both to you and to the world outside, the
progress that we have made in that direction.
Next there is the very difficult question of Federal Finance,
one of the most vital questions in the whole field of Federal
activities. Unfortunately we were discussing that question at a
time of great difficulty. We have been discussing it at a time
when no Government in the world has sufficient money for its
needs. But I think I can claim that there again we have made
bome substantial progress. I fully admit that there are differences
still to be recognised and to be reconciled. I do not think it could
be otherwise in any question of this land, but I should like to say
to Lord Peel, who, as far as the Conference is concerned, is the
father of Federal Finance—at present it is a rather difficult offspring, but I think as it grows up it will become easier to manage—
how much indebted we are both to him and his Committee for
having made the progress that they have achieved. I think I can
say that the work that they have done will very materially help
the Government in coming to a decision, in consultation with the
Central Govetnraent and the Provincial Governments in India,
at an early date.
17710
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Then, Lord Chancellor, there are those difficult questions that
we have always had with us in connection with the federal institutions, the questions about the size of the Chambers and about the
allocation of seats. I say quite frankly that, as regards the size
of the Chambers, I had hoped that we should have reached a greater
measure of agreement than we have found possible during these
last weeks. It has been made clear that there still are differences
to be reconciled, not only differences between British India and
the States, but differences between the bigger States and the smaller
States, differences even between some members of the Chamber of
Princes and other members of the Chamber of Princes.
I wish that we could have reached further agreement upon this
difficult question. I am quite sure .that we have got to come to
a decision uixm it in the early future. To-day I would venture
to say that, so far as the Government is concerned, we have
come to the view that whatever may be the numbers of the
Second Chamber, some system of grouping will have to be
adopted. I would say further that we must await further discussions that are going to take place in India in, I hope, the
comparatively near future, about the size of the Chambers. I
hope they will succeed, but I would like to emphasise the fact
that, whether by the parties directly concerned, or whether, if
they prefer it, by the British Government, a decision must be
reached upon this point in the comparatively near future unless
a great part of our future discussions is to be gravely impeded.
Then there was the question of the representation of the communities in the Centre, particularly of the Muslim Community.
There I think I can say definitely—I think I have said it indhectly
very often before—that the Government consider that the Muslim
Community should have a representation of 33^ per cent,
of the British Indian seats in the Federal Chambers. So far as
Indian India is concerned, that must be a matter for arrangement between the communities affected and the India of the
Princes, But so far as the British Government has any part in
the question, we will at any time give our good offices to making
it as easy as possible for an arrangement between those parties
in regard to future allocation of seats. There again I venture to
say that definitely to-day, because I am anxious that that factor
in the problem should not in any way im^^ede the future progress
in elaborating the further stages of the Constitution.
Now, with all these Federal questions, I can see that there is
a grave anxiety in the minds of many members of the Conference
—and I can sympathise with that anxiety—lest the various complications of which I have just given you certain instances should
take too long to settle, and that the Federation itself will drift
into the dim distance and will cease to be a reality in practical
politics.
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Feeling that anxiety, Sir Tej Bahadur Sapru asked last night
that a definite date should be placed in the Bill at which time
the Federation should come into being. He qualified his request—
and qualified it, no doubt, quite rightly—with the reservation that
if the conditions were not fulfilled, Parliament must have some
means at its disposal for postponing the date of the Federation.
Now I agree with him that the last thing in the world that
we wish is to see the Federation drift back into being simply an
idea and not an ii'tegral part of the Indian Constitution. But
I think I ought to say that I do find a difficulty in agreeing—if
indeed this is the time to agree or disagree—to anything in the
nature of a definite date in the provisions of the Act. The difficulties that are in my mind are twofold. I am not quite sure—
and here I am speaking very candidly in the presence of representatives of the States—what reaction something that might
appear to be rather in the nature of an ultimatum might have on
the Indian States themselves.
Again, I find this difficulty, I feel that the machineiy of the
Constitution will be of an extremely complicated nature, and I
think that Parliament, if it were confronted with a definite date,
might demand a longer interval and more cautious provisions than
it would require if there were no fixed date. After all, the
machinery for bringing the Act into operation is going to be of a
very complicated nature. I have always contemplated that some
such method as a Parliamentary Besolution of both Houses would
be adopted for bringing the Federation into operation, and that
that method would be adopted at the earliest possible opportunity.
What I can say to Sir Tcj Bahadur Sapru is that we are going
to do our utmost to remove every obstacle in the way of Federation and to remove it at the earliest possible date. Let me also
say to him, we do not intend to inaugurate any kind of provincial
autonomy under conditions which might leave Federation to follov/
on as a mere contingency in the future. We shall, as I say,
between now and the passage of the Bill, do everything in onr
power—here I am speaking, I think, not only fpr the British
Oovernment but for the Btitish delegation as a w^hole—to remove
any obstacles that may at present stand in the way of the Federation coming into being at as early a date as possible.
Lastly, let me say a word upon another side of this part of our
•discussions. For the last two years wo have discussed the question
of certain new Provinces. We have discussed the question of Sind
from the very opening of onr deliberations two years ago. Last
year we discir^sed in detail for the first time the question of
Orissa. Since tliose discussions we have had expert enquiries into
bnth questions.
Basing our views upon the Beports of those enquiries, basing our
views still more on what appears to be a very general agreement
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both in India and in G-reat Britain, we hav6 come definitely to the
conclusion that Sind and Orissa should both be separate Provinces.'
No doubt there will be details of machinery to settle and some of'
them of a rather complicated kind. Por instance, there are questions connected with the boundary of Orissa that have not yet been
fully considered. But it is the definite intention of the Government that in any all-India Pederation both those great territories
should enter as distinct Provinces.
Lord Chancellor, I have now dealt with the more prominent of the features of our discussions that emerge upon
the more directly constitutional side of the Pederation itself. Let me now come to the other series of problems
that in some cases affect more directly Great Britain and in other
cases affect certain communities and certain interests in India itself.
I mean by this all that chapter of questions that by a rough and
ready phrase we have described as “ safeguards ”. Lord Chancellor, let me say at the outset of my observations that I regard the
safeguards not as a stone wall that blocks a road, but as the hedges
on each side that no good driver ever touches but that prevent people
on a dark night falling into the ditch. They are not intended to
obstruct a real transfer of responsible power. They are not intended to impede the day to day administration of any Indian
Minister. They are rather ultimate controls that we hope
will never need to be exercised for the greater reassurance of the
world outside both in India itself and in Great Britain. Let me
take the two instances that have been most prominent in this part
of our discussions. Let me take the most difficult question of all,
the difficulty of a transfer of financial responsibility. There, Lord
Chancellor, I am not disclosing any secret when I say that during
the last twelve months the British Government have fully accepted
the fact that there can be no effective transfer of responsibility
unless there is an effective transfer of financial responsibility. We
have fully accepted that fact and we have done our best in the very
difficult circumstances that have faced us to reconcile the legitimate
demand of every Indian politician: for financial control with the
legitimate demand of every one who is interested in finance, not
only for stability, but for a situation in which there would not even
be a suggestion that stability could be questioned. Por in the field
of finance it is not only the fact itself that matters, but it is what
people say about that fact.
Now our difficulties have arisen from two sources. In the first
place, there is the fact that, as things are at present, a large part
of the Indian revenue has to be devoted to meeting the obligations
that have grown up during these years of partnership between India
and Great Britain. That in itself—and I am sure no one would
question the justice of the point of view—makes people here, investors who invested their money in Indian securities, men and
women whose families are interested in the meeting of the old
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obligations, extremely nervous of. any change. Secondly, there is
the fact that we are passing throughj I suppose, the most difficult
financial crisis that has faced Asia and Europe for many generations.
In the case of India there is a peculiar difficulty, namely, that .a
large body of short-term loans, raised under the name of the Secretary of State in London, fall due for payment in the next six
years. That means that, if the Federation is to start with a good
name,, if its solvency is to be assured, some means must be found
for meeting these short-term maturities without impairing the
future of Indian credit.
Lord Chancellor, those are the hard facts that have faced the
Government during the last twelve months. Those are 'the hard
facts that we discussed in great detail and with great goodwill at
the Financial Safeguards Committee. The British Government,
the British delegation, and sections of the Conference, came to the
view that in those conditions certain safeguards were absolutely
necessary if we were to keep the confidence of the world outside
and if we were to make it possible in the future for a Federal
Government to raise money upon reasonable terms. That, gentlemen, in a few sentences is the history of the safeguards. That, in
particular, is the history of the- safeguard that has loomed, very
largely in our discussions this year, the history of the Bcserve Bank.
We feel thjat, if confidence is to be maintained in tEe financial
stability and credit of India, a Eeserve Bank must be in effective
operation. Now our trouble has been—^and it has been just as much
a trouble for us as it has been for those members of the Conference
who have been doubtful, about this safeguard—that it is impossible
to say exactly when a Beserve Bank of the kind that we all agree
should he set up can come into effective operation.
What I can say—^and I said it to the Committee, and I say it
again to this Conference—is that we will take every step within our
control to make the setting up of a Eeserve Bank of this kind and
its successful operation effective as early as possible. We will devote
all our energies to that end. If events over which we have .no
control—namely, events connected with the world economic depression—are too strong for us, then I gave a pledge to the Committee,
and I give it again to the Conference, that we will meet representative Indians and will discuss with them what is the best step to
meet that situation. I hope the situation will not arise. If it does
arise, we will take Indian opinion freely into our confidence', and
we will discuss with them what is the best step to be taken.
I come now to the question of Defence, a question that .again has
loomed very Lrge, and rightly so, in our discussions. We had first
of all, as you all remember, a debate in full Conference—a debate in
which I think I may claim that there was complete unanimity that
Defence, until it can be transferred into Indian hands, remains the
sole responsibility
the Crown. It was, however, clear to me in
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the course of the discussions, and afterwards in an informal talk
that I was able to have with certain leading members of the Conference, that there were differences of opinion as to,the methods by
which Indian political opinion might be consulted in the administration of the Beserved subject.
Sir Tej Sapru reverted to these questions in his speech last night.
Well, gentlemen, I think that I can say that the British Government can go at any rate some way—I myself believe a considerable
way—towards removing some of the anxieties that he and his
friends feel.
Let me take in order two or three of the principal points to which
he and his friends attached importance in these discussions. First
of all, there was the question of the discussion of the Defence
Budget. We were all agreed that it should be non-votable. In the
nature of things, I think that was inevitable, but we are quite
prepared to take the necessary steps to see that the Budget should
be put, as he and his friends wish, in blocks, not in a perfunctory
manner simply to be discussed as a whole.
Next he was anxious about the employment of Indian troops outside India without the approval of the Federal Government or the
Federal Legislature. There I think he and his friends were agreed
that where it was actually a case of the defence of India, in which
no Imperial considerations entered at all, the defence say, of the
Frontier of India itself, there the responsibility—the sole responsibility—of the Crown should remain undiluted. More difficult
questions arose in cases where Indian troops might be employed for
purposes other than directly Indian purposes. Now in those cases
I can say to him I would prefer not to be precise as to the exact
method. I myself feel sure that a means will be found to leave
the decision in some manner to the Federal Ministry and to the
Federal Legislature.
Next, there was an important series of questions connected, first
of all, with the Indianisation of the Army, that is to say, the greater
participation of Indians themselves in the defence of India and,
secondly, as to the bringing into consultation as much as possible
the two sides of the Government. He an-d his friends were anxious,
that statutory provision should be made in some way for both these
objects. Lord Chancellor, the British Government still take the
view, and we feel we must maintain it, that statutory provision is.
too inelastic, if you define statutory provision in the narrow sense.
But I think I can meet him and his friends effectively by including
directions to the Governor-General in both these respects in the
Instructions.
Now he said, quite rightly, that his attitude towards that proposal would depend very niuch upon the Instructions themselve's.
As regards the Instructions we intend first of all to allude to them
in the body of the Statute. And then we intend to ask Parliament.
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to agree to a novel procedure, but a procedure that I believe is well
fitted to the conditions with which we are faced, naJmely, that
before certain of them are submitted to His Majesty, both Houses
of Parliament should have the opportunity of expressing their views
upon them. The effect of that would be to give the Instructions a
Statutory framework by the allusion in the Act itself, and to give
them a Parliamentary framework by the Eesolutions that would be
passed approving of them before they are submitted for His
Majesty’s approval.
As to the other proposals that Sir Tej made in the matter of
Defence, we still feel that the G-ovemor-G-eneral should have an
unfettered power in selecting his Defence Minister; but we will
make it quite clear in the Instructions that we wish the two sides
of the Hovernm mt to work in the closest co-operation, and that
we do definitely contemplate—^I would ask his attention to this
point, and we will make an allusion to it in the Instructions—^that
before the Estimates are actually put to the Eederal Assembly the
Finance Minister and no doubt the Prime Minister should have an
opportunity of seeing them an.d giving to the Governor-General
their views upon them.
I hope that I have said enough to show that if I have not been
able to meet in the exact letter the wishes of Sir Tej and his
friends, we have been able to go some way and I believe myself
that in actual practice we shall find the result will be very much
the result that he and his friends desire, namely, that although
the question of Defence is a reserved question with the sole
responsibility for it imposed upon the Governor-General as the
representative of the Crown, in actual practice there will be the
closest co-operation between the two sides of the Government.
1 am afraid that I have taken up a very long time at our last
meeting, but I hope I^have said enough to show, not only to the
Conference but to the world outside, the general outlines of the
scheme that we intend to propose to the Joint Select Committee.
But it is something more than a scheme upon which we have been
engaged.
We have been planning a scheme and a very complicated scheme,
but we have also been trying to create a spirit of co-operation.
Several members of the Conference were very kind to me last
night when they said that I had played some small part in helping
to foster this spirit of co-operation during the last few weeks.
I thank them for what they said, but I say that their kind words
were really undeserved. The spirit of co-operation is due to much
greater events and to much greater people than any with whom
T am connected or any that I could ever hope to emnlatk This spirit
of co-operation is not the result of the last few weeks. It is
not the result even of the last two years of meetings of the Conference. It goes back to all the many prominent men both here
and in India who, .each in his own way, have attempted to make
better relations between our two countries—^Indians as well as
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British men, British men of the right of politics as well as of the
left. Bo not let us forget even when we disagree with their views
of the future the great work that sorue of these more conservative
administrators have done for India in the past. Do not let ns
forget the great men who have gone from these shores to India
in recent years. We have been doubly fortunate in the Conference
of this year in having two of the most distinguished ex-Viceroys
to help us who have ever carried out these most responsible duties
of any in the whole Empire. -We have had the invaluable help
of Dord Beading, not only this year but from the very opening
■of our discussions, and in the first year of the Conference ii
was to a great extent Lord Beading’s help that concentrated British
public opinion upon the all-important question of an All-India
Eederation.
This year in particular we have had the great advantage of Lord
Irwin’s help. Lord Iiwin, if I may so say, has put, in the help
that he has given us during the last five weeks, the coping stone
.on the great work that he did in India.
Let us not forget also, in the company of the great men who
have, gone from these, shores to India, the invaluable work done
by Sir John Simon and his colleagues. Let us set aside all the
minor questions of controversy that may have surrounded the work
of the Royal Commission, and let us to-day remember only that,
without that work, which is unique in the Parliamentary annals
of Great Britain, it would have been impossible for us British
members of the Government and of the British delegation, and,
I believe, for many Indian members of this Conference also, to
bring to bear the instructed mind that the great complexity of
these Federal problems demands at every stage.
Last night Sir Tej Bahadur Sapru made an eloquent appeal for
a chapter of renewed co-operation between every section of Indian
opinion and ourselves. Lord Chancellor, let me say that there is
nothing that I should desire more earnestly myself. I want to see no
empty chairs at the Conference with the Joint Select Committee.
I will give to the words that Sir Tej Sapru' uttered last night the
full consideration that they demand. He will not expect me this
morning to give a definite answer, either in the affirmative or in
the negative, but I can assure him that I am fully conscious of
the expressions of good will of which we have had evidences in
India itself during the last few months and of which we have
had many evidences during the course of our deliberations in this
Conference. I can tell him that, whatever we may decide, the
thing that we wish above all others is that he and his friends
shall go back to India and tell every section of Indian opinion that
there is opportunity for their help and that w^e need their help,
just as w^e shall go out into Great Britain and tell our friends that,
after the discussions of the last two years and particularly after
the 'deliberations of the last few weeks, we believe that we can
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produce before the High Court of Parliament a scheme on thW IinfeS'
that we have been discussing that will do credit both to British
and to Indian statesmanship.
' •
.
;
Lord Sankeij : Members of the Bound Table Conference, it falls
to m}^ lot to say a few closing words at this Conference.’ ’'I should
first of all like to say how much we all regret—for I am sine that
you share my regret—that the Prime Minister is not with us tp-day.
The Prime Minister has been one of'the best friends India' Has
ever had in this country, the Prime Minister remains your friend
and intends to do everything possible to implement your discussions..
Now let rne endeavour very briefly, not so much for your purpose’s
as for other purposes, to sum up the history of these Bound Table
Conferences. The Bound Table Conference first met oh 17th
November, 1930. It met again on 7th September, 1931, and yet
a third time on 17th November, 1932. On each of these. occasions
the Bound Table Conference resolved itself into Committeesj and.,
dealing with the Committees and the Conference, this makes>about,
the 160th meeting we have had.
,
The first Conference was memorable for the Declaration’Pf the?
Princes in favour of an all-India Federation. That DeclaraMoh
went out, as it were, with the ripple of an irresistible tide. Tt
spread over the whole of India, the whole of England, and then
over the whole of the Empire. The idea penetrated into men’s
minds, it raised their hopes, and justified their aspirations, and
that idea of an all-India Federation will prove to be the. solution
of most of our difficulties.
, ' ,
That Declaration still holds the field. There is no need to, be
despondent, there is no need to falter, no need to fail. The* event
is beyond doubt. But I would make an appeal to the representatives of the Princes at the beginning of my speech. I know your
difficulties, I know that you are acting on instructions, but I should:
like to say to you that there is only one' thing which can dim the
lustre of the wise and patriotic statesmanship of the Princes, and
that one thing is delay.
,
%
*The Maharaja of Bikaner in a recent speech said:—I have
humbly endeavoured in all earnestness to live up to the aiacienj;
Hindu ideal of kingship. Etymologically, a Baja is only he, ,who
pleases the people and keeps them well content.” ! G-entlemen.of
the States, India is thirsting, India is calling', yp,u have .ppt. tbe
cup to her lips, do not delay her drinking .it. There- ;s ah old
Latin proverb which says that he who gives, quicl^ly- gives, twice.
Therefore I would beg you to convey to Their Highnessestins
message, that they should endeavour tp make up their minds'’as
soon as possible about their entry into the Federation, , You have
excited the hopes of India. Hope deferred makes the'heart sick;
and I very much hope that when the States appear In London, at
the Select Committee, as I hope, in March br April—as soon'as
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possible—^you or your Eulers will be able to give us some definite
assurance that you will enter into the Federation, that you are
going to enter into the Federation; and, although perhaps it is
not possible to arrange all the terms by then, it will assist everybody, it will gratify the ambitions and the aspirations of India,
if we can have your positive assurance that, come what may,
your entry into the Federation is a certain fact.
Next let me turn to the achievements of the Conference. I do
not object to critics, and I have seen a great deal of helpful criticism
during the last few weeks. But it appears to me that the critics
have asked two questions.. Some of them have said: “ What do
you know about India? ” And the next have said: “ What has
the Conference done? ” I propose to try and answer both those
critics.
If the first question is this, “ What do you know about India? ”
my answer would be: “ Come into this room and look round.
What do you know about India? ” We have had here the representatives of the Indian Princes, great and small—not, if I may
be allowed to say so, mere theorists. Anybody can draw up a paper
Cor^titution provided he gets enough books and copies out enough
Sections. But we have had here, making suggestions and arguing,
men engaged for years in the administration of public affairs in
India. That is my answer to people who say : “ What does the
Conference know about India? ”
I must be permitted to mention a few but very few names. I
would like if I may be allowed to mention the name of a man
whom I regard as the Nestor of this Conference, Sir Akbar
Hydari, true as steel. I would like to mention another name,
Sir Mirza Ismail, thanks to whose wise administration his State
is not only a pattern to India, but a pattern to the world. Then
there is Sir Manubhai Mehta and others over there whose names
I need not mention.
And may I add that great man among
Indian public men, the Aga Khan. If he will allow .me to say
so, in my opinion his triumphs as a negotiator and at this Conference are greater than his triumphs on the racecourse. “ What
do you know about India? ” say our critics. Let me say a few
words about other representatives of British India.
What about
my friend sitting next to me (Sir Tej Sapru)?
He has been
Law Member of the Viceroy’s Council. I was going to mention
my old friend, but I think I had better say my old young friend,
Mr. Zafrulla Khan, and I am not sure that I have not left until
the last the best of the three, Mr. Jayakar. His name will go
down as a great conciliator. Time forbids me to mention great
financiers, and great business men.
We have Sir Cowasji
Jehangir; we have men who have served upon the Council of
State, men who have served in the Legislative Assembly, members
of the Provincial Legislc^tures, like Diwan Bahadur Barnaswami
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JVEudaliyar, and. Sir A. P. Patro. What do they know about
India? We haye here the champions of many of the minorities of
India, and let me say that no cause has ever been better championed than the causes of tthose minorities have been championed
at last year’s and this years’ Conference. There sits one who has
championed the cause of the Depressed Classes, there one who
has championed the cause of Labour, there one who has championed the cause of the Hindus in Bengal, another who has championed the cause of the Anglo-Indians and another who has championed the cause of the Europeans.
I feel a difficulty and it is
this. So well have these gentlemen championed these causes that
if ever I get into trouble I shall find great difficulty in selecting
the one whom I should employ to champion my cause. But our
English side has not been wanting. What does the Conference
know about India? We have had on the English side three
Secretaries of State for India, Lord Peel, Mr. Wedgwood* Benn
and Sir Samuel Hoare. I do want to say a word about Sir
Samuel Hoare.
I have had the pleasure—I go further; I have
had the honour—of working with him throughout the whole of
this year.
I know his manifold difficulties and his manifold
anxieties and, above all, I know his hard work. Overtime does
not exist for him. I believe Sir Samuel Hoare’s name, will go
down to histoiy as the great Secretary of State during whose
tenure of the office India realised, in the lifetime of a single Parliament, nearly all her ambitions. One final sentence about Sir
Samuel Hoare. At times he has had to say “ Yes ” ; au5ffiody can
say “ Yes.” At times he has had to say “ No.” But, whether he
has had to say ” Yes or whether he has had to say ” No,” Sir
Samuel has always acted with courtesy and wdth courage.
But sometimes Secretaries of State have to rely a great deal
upon their assistants.
Sir Samuel Hoare : Always.
Lord Sankey : Sir Samuel Hoare says always.
I thought
that only applied to a Lord Chancellor 1
But we have had three
Under-Secretaries of State here, Lord Winterton, Lord Lothian,
and Mr. Butler.
You all know what you owe to Lord Lothian.
You all know what you owe to the distinguished father of the
youngest Under-Secretary of State who has ever held office.
I have left perhaps, like the man in the Bible, the best till
last, but they have been already mentioned.
I say without fear
of contradiction that we have had the assistance at this Bound
Table Conference of two of the greatest Viceroys that India has
ever had.
Enough has been said about them already.
The
work of Lord Beading and Lord Irv/in for India will never be
forgotten, either in your country or in mine.
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I said yesterday how much all of us- owed to the officials, and
I will not name them again, but the way the officials have worked
has been beyond all praise.
One thing I regret. I have mentioned whose who have helped
us. I regret that one great political party in England and one
great political party in India have not seen their way to help us
on this occasion,
I believe—am sure—that, when we come to
the next and the final stage of our deliberations, both those
parties will come over and give us their assistance. I want to
send a message to them, and I send it in the words of one of
the most famous of Eastern books translated into our language
and which we use nearly every day. I would say to those two
great political parties : “My brothers, we are labouring for peace;
do not make yourselves ready for battle.”
Let me deal for a few minutes with the second question. The
critics say: “ And what have you done? ” I can put it in a
sentence immediately. We have blazed the trail for Federation.
We have prepared the way for the future Federal Constitution of
India. We have examined here the Federal Constitutions of every
country in the world. My position is well known, but I have
purposely held my tongue on these last few days, in order that
others might state their views, and I tell the critics without fear
of contradiction that there is much more agi*eement in the Conference than there is disagreement.
What have we done? We have discussed and agreed upon many
most important subjects. The Indian franchise, thanhs to the
labours of Lord Lothian and his Committee, is practically settled.
We have discussed the relations between the Federal Centre and
the Units both on the legislative and administrative sides. Let me
draw your attention to two of the most important documents that
have been framed in this Conference. The first is the document on
Federal Finance which we dealt with last night, and the other is
the document on the Special Powers and Besponsibilities of the
G-overnor-General and Governors. Those are the key documents
of the future Constitution of India, and they are worthy not only
of reading but of committing to heart.
What else have we done? We have placed the position of
women in India upon a new, a better, and an ascending plane.
I regret that we have not the advantage of the presence of the
Begum Shah Nawaz, but I had a letter from her last night which
I propose to read to the Conference. The letter from the Begum
Shah Nawaz, dated yesterday, is as follows :—
“DEAR LORD CHANCELLOR,

“ As. you arc aware, I have been laid up in bed with
influenza and bronchitis, and have not been able to attend to
my work. As one of the doctors said to-day, roy impatience

House of Commons Parliamentary Papers Online.
Copyright (c) 2006 ProQuest Information and Learning Company. All rights reserved.

151

319

ito be back in the Conference Hall is perhaps retarding my
progress.
Let me assure.you that you have all had my
prayers.
“ Last August, when the Communal Award was being condemned by my countrymen all round, I issued a statement
requesting them to accept it. However many of them may
go on disliking it, it is because of the communal award that
so many of the obstacles in our way have been removed, and
that we have seen Sir Tej Bahadur Sapru, Mr. Zafrulla Khan,
Mr. Jayakar, and Dr. Shafa’at Ahmad Khan many times
supporting each other and following each other in the same
strain.
“ Just before leaving for England I went to pay my respects
to His Excellency the Viceroy, and the first thing that His
Excellency told me was the names of the members of the
British delegation to the Round-Table Conference. I said to
His Excellency that, like one who is no more amongst us
to-day, I have always been a born optimist.”
i stop there a moment: ” and, like one who is no more amongst
us to-day.” I regret—and everyone of you regrets—the passing
of onr dear friend Sir Muhammad Shafi. I like to think that he may
some day know of the successful conclusions of the work in which
he took such a prominent part on the last occasion. Let me add
also our regrets at the passing of Sir Ali Imam and Maulana
Muhammad Ali, both of whom in their livens did their best for
their country according to their lights.
One more word from the Begum’s letter :—“Lord Chancellor, this
is the thmd Conference 1 have attended, and every time I have
corne full of hopes and have gone back full of assurances.” On
many points I tell our critics we have reached agreement. Upon a
few we have failed to reach agreement.
But what is the most important point of all? You may have
Constitutions with dozens of sections, dozens of appendices and
dozens of communal awards; you may put them all in the waste
paper basket if you do not have a union of hearts. To my mind
the value of this Conference has been that Indians and Englishmen
have got to know each other as rthey never knew each other before
and have got to trust each other as they never trusted each other
before. Federation is founded on trust, not on fear, on compromise
and not pn selfishness. To me the chief value of the Conference
has been that I have made, I hope, many personal friends. Some
in the ordinary course of events I may not see again, but there
is not one that I shall ever forget.
But what about the future? Again a Latin motto which somewhat appeals to me and which I have always endeavoured to
act upon—at a great distance. It was said of the greatest of
Roman statesmen and soldiers that he thought nothing done if
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anything remained to be done. We are finishing a chapter; we
must get on to the next chapter. It has been hard work and we
are all stired; but this day week I want you all to begin and to
think of what you are gomg to say and wdiat you are going to do
when we have the Joint Select Committee.
These are my final w^ords. I apologise, but I \vant, if you will
permit me, to give you one piece of advice and to ask you to take
on my behalf one message back ito India. My piece of advice is
this: Where many great Constitution-builders have failed the
reason is because of their inability to distinguish betw^een the
ideally perfect and the practically possible.
My advice to you—^it may be my last advice—is always to strive
for the ideally perfect but accept as an instalment the practically
possible. It is the j)ractically possible that you are going to get.
You are going ito get a constitution that if tended will grow and
increase and gather strength and through the means of accepting
the practically possible you will eventually gain the ideally perfect.
Now for my message. Sitting round this Table I see men of many
races, of many tongues and of many creeds. Those races, those
creeds and those tongues all have a glorious chapter in the history
of the world. They have ruled great empires, they have produced
great men in peace, in war, in the arts, in science and in literature.
They have all made individual efforts. Now I want something
more than an individual effort. I want a joint effort. To-day is a
good omen. The sun is shining on us and the message I want to
send back to India is this. We are on the eve of one of our great
national festivals. I am glad that this Conference is ending on
Christmas Eve because we can all enter into the spirit of Christmas.
You know it as well as I do and I am glad that we are .all here
together to remember that spirit and that you should take back
my message to India. It is this. Peace on earth and good will
towards men.
(The Conference ended at 1.8 p.m.)
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MEMORANDA.
(For List of Memoranda, see Table of Contents.)

BENGAL FINANCES AND RECOMMENDATIONS OF PERCY
COMMITTEE RELATING TO IT.
[A^oic by Sir N. N. Sircar.'}
]. Sinco 1921 tho miserable plight of Bengal, under tJlie Meston Award,
and the injustice to Bengal under that Award have been repeatedly pointed
out by the Government of Bengal and admitted by the Government of India.
All parties, European, Hindu, Moslem, have supported tho Government.
Reference may be made to tlie speech of Hon. Woodhead in August, 1932,
in Bengal Council.
2.
Tho position of Bengal as compared with other Provinces will appea
from the following table: —
(The figures in columns 2, 3 and 4 arc in thousands of Rupees).

Province.

Actual
Revenue
in
1921-22.

Contribution
to
Government
of India.

Net
Revenue.

3.

4.

1.

Population
at Census of
1921.

Rs.
Rs.
Rs.
8.31.82
8,94,82
63.00
46,694,536
1. Bengal
2.40.00
9.98.83
12,38,83
45,375,787
2. United Provinces
15,39,31
3.48.00
11,91,31
42,318,9H5
3. Madras
4,42,32
4.42,32
34,002,189
4. Bihar and Orissa
6,89,41
8,64,41
1.75.00
20,685,024
5. Punjab
56.00
12,70,03
13,26,03
19,348,219
6. Bombay
4,93.61
22,00
4,71,61
13,912,760
7. Central Provinces
1,96,64
1,81,64
15.00
7,606,230
8. Assam
9.14,67
9.78,67
64.00
13,212,000
9. Burma
3. The total revenue of the Government of India in the same year, 1921-22,
.was Rs.64,52,66,000, of whidh Bengal contributed not less than
Rs.23,11,98,000. According to Sir Walter Layton in 1929, Rs.1,059 lakhs
■were collected from Bengal, Rs.714 lakhs from Madras, Rs.584 lakhs from
Bombay, Rs.717 lakhs from United Provinces.
Sinco jute duty .was imposed in 1916 Bengal has contributed nearly 50
crores of rupees to the Government of India from this source alone (incometax and super-tax from jute mills and jute business are estimated to have
contributed about 24 crores of rupees annually to Government of India).
Bengal’s unfortunate position v;as not due to poverty of tho Province,
but solely to the method of allocating tho total revenues of India between
tho Provinces and tho centre. Tho difficulties were further enhanced by tJlve
fact that tho sources of revenue assigned to it were inelastic, viz., Land
Revenue, Excise, Stamps, Court Fees.
4. From the outset it was clear that tho Aleston Settlement worked grave
injustice to Bengal, and the first budget showed a deficit of 120 lakhs between
rovonuo receipts and tho expenditure required merely to carry on the
administration.
This was admitte<l by Government of India, and Sir Malcolm Hailey,
Finance Member, in September, 1921, in moving resolution for remission
of Bengal contribution of 63 lakhs, said, in tlio Legislative As.sembly: —
“ Wo (Government of India) have examined tho case both narrowly
and critically, and it appears certain .with every economy Bengal will
‘

House of Commons Parliamentary Papers Online.
Copyright (c) 2006 ProQuest Information and Learning Company. All rights reserved.

m
have a deficioncy of cot less than 120 lakhs. Evea if .wo make no
allowaaco for any expenditure for improvements in transferred subjects,
which are desired by the Ministers—improvements which arc necessary
if the reforms are to bo a success—^Bengal would have that deficit, oven
if it provided only the bare minimum expenditure required to carry on
tlio administration of the Province.”
5. The remission of tHie contribution of Rs.63 lakhs payable to the Government of India gave the province sorao relief. The Government, however,
had still to face a largo deficit, and in 1922 they iiresonted three Bills to the
■Legislative Council, one of which providc<l for the taxation of amusements
■ and betting, and the other two for increase of Court fees and of stamp
duties. A substantial increase of registration foes was also imposed a little
later by executive order. At the same time Government closely scrutinised
their expenditure and effected retrenchments amounting to Ks.70,52,000
in 1921-22 and to Rs.48,83,895 in tho following year. In 1922-23 a lletrenchment Comniittco was appointed to explore the possibilities of further
economies. The ultimate result of their recommendations was a saving of
Rs.37,50,000. These measures did not entirely roliovo tho Government of
Bengal of their anxieties. Though rotrondlimonts were possible in some
directions, in others an increase of expenditure was unavoidable. In
particular, the post-ivar revision of pay had added to tho cost of every
department. From 1925-26 onwards, ho.wever, tho position improved slightly
and Government were able to carry on for soino years without seriously
trenching on the provincial balance. The general economic depression then
began to affect the revenue receipts, Avhich fell from lls.11,35,00,000 in
1920-30 to Es.9,C6,00,000 in 1930-31. Tho Government of Bengal again took
up tho question of retrenchment, and in that year and the next they
affected further economies to the extent of Rs.44,28,0D0.
6. That further retrenchment will not give any appreciable relief will bo
borne out by the following passage from tho recent Barisal speech of H.E.
Sir John Anderson : —
” In a budget of Its. eleven crores, with two crores as deficit, none
but supermen can suggest further retrenchment.”
7. If tho recommendations of tho Financial Committee aro accepted,
and its views about the Jute export duty and distribution of income tax
are accepted, it will bo useless to introduce any reforms in Bengal. The
first matter is of much greater concern to Bengal than tllio second.
This is not the view of the professional agitator, out for creating disaffection and impeding progress, but the considered opinion of every
responsible person in Bengal,
In Sir John Anderson’s Dacca speech (July, 1932) ho said; —
” Provincial autonomy .will fail and fail disastrously in this Province ” if
Bengal finances stand on tho footing recoramonded for it. Ho added, " It
is absolutely vital that an equitable adjustment should bo made before the
new Constitution takes final shape.”
Hon. Mr. Woodhoad, Member Executive Council Bengal Govornmoat,
in his speech in August, 1932,. has oxiiressod similar views. Hon. Sir
P. C. Mitter, another Member, has repeatedly placed in Council and before
the public tho same opinion. Mr. H. H. Burn, in his recent speech, after
pointing out that ” This province has had tho bitter experience of struggling
hopelessly against a financial settlement that has from tho outset made a
mockery of whatever chance there might have been of working tho reform*^
.successfully ” shudders at tho idea of ” perpetuation and intensification ’’
of this deplorable position.
8. Messrs. A. F. Rabaman and A^jaaal Hague have fully endorsed this
view—and the former stressed tho point ” that all the good wall in tin*
world will not enable tho reformed Government to function suece.ssfully in
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Bengal
. . . . ” Wo have consistently nbused the Meston Settlement for ten years, but ivo are to-day practically bankrupt, and from all
indications it appears wo shall bo so in future—tho future Government
will end by being a dismal failure.” Hindu opinion, as repeatedly expressed in and outside Bengal (Council by responsible persons like Mr. J. N.
Gupta, I.C.S., Mr. J. N. Basu, and others, is in complete agreement with
this forecast.
9. A Memorandum on Jute, dated 3rd November, 1931, presented to
tho Round Table Conference, by all the Bengal representatives, viz., Hon.
Sir B. 0. Hitter, Messrs. A. K. Fazl-ul-Huq, Narendra Nath Law, and
J. N. Basu, concluded by saying:—
” Under tho circumstances wo regret to have to emphasise that
it will servo no useful purpose for Bengal to join tho Federation if
this unreasonable sacrifice bo demanded of her—and wo trust this discriminatory taxation will not bo demanded of Bengal.”
10. There being no doubt that tho Government, and all communities in
Bengal, are fully convinced that it will bo mockery to introduce ” reforms ”
in Bengal on tlio footing of the recommendations of the Federal Finance
Committco, lot us seo if tho position of Bengal is due to her lack of
resources, or to inequitable treatment.
11. Tho financial condition of tho Provinces, as found by tho Committee,
is sot out hereunder;—
lahhs.
Madras
~ 20
Bombay (excluding Sind)
- 65
Bengal
-200
United Provinces
-f 25
Punjab
-1-30
Bihar and Orissa
- 70
Central Provinces
— 17
Assam
— 65

12.
To balance budget Committee recommended distribution of in
as follows: —
Yield of income tax (less collection charges) =1,720 lakhs. After retaining super-tax on companies, tax on salaries of Federal officers and personal
income tax, and super-tax levied in Federal are:is, tho balance available
for distribution is 1,350 lakhs. Out of this, 200 lakhs represent super-tax
(i.e.f other tlian company super-tax). Tho balance left is 1,150 lakhs.
Of this, according to the Committee, about one-soventh would represent
estimated tax on undistributed profits of companies and on incomes of
persons resident out of British India, and this fraction, viz., one-seventh,
.should bo distributed on population basis.
The remaining six-sevenths would bo distributed on the basis of tho estimated share of personal income tax creditable to each Pi'ovinco.
13,
Tho Committee work out tho application of tho above and
the following amounts to bo received by tho Provinces; —
lakhii.
Madras
183
Bombay (excluding Sind) ..
322
Bengal
405
United Provinces ...
123
Punj.ab
91
Bihar and Orissa
107
Central Provinces
59
Assam
29
Frontier Provinces
10
I
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Export Duty on Jute.
14. Percy Committee lias disposed of the claim of Bengal in these
words: —
“ Bengal has frequently put forward a claim to a share of the proceeds from taxation on the export of jute. Assam, too, has recently
claimed the excise duty on kerosene and motor spirit produced within
its borders. These and/or any similar proposals raise highly controversial questions of principle, but as in any case they could only result
in delaying pro tanto the remission of Provincial contributions, we have
not felt able to take them into account for the purposes of our scheme.”
15. It will be noticed that the Percj’’ Committee did not decide against
Bengal because in their opinions on the merits of the controversy judgment should go against Bengal, but on the ground of delay in remission
of Provincial contribution.
If Bengal’s claim is just, then she loses a certain larger amount now
payable, for the possible delay in remission of a smaller amount, which
remission is not a certainty but problematic.
Export duty realised in 1929-30: —

lakhs.
Hides and skins
Jute
Rice
If Burma is separated 98 per cent, of export duty in
will be referable to Bengal jute.

35.35
463.67
116.91
British India

The Controversy on its Merits.
16. Coming to the merits, with reference to “ highly controversial questions of principle,” reference may be made to the financial provisions of
the Government of Ireland Act.
If principle followed there is applied to Bengal her just demands will
be met, and she does not want any extraordinary principle to be applied
to her.
17. Mr. A. H. Ghuznavi, in his memorandum dated 2nd November, 1931,
pointed out: —
‘‘ The export duty on jute, which is the product of the most localised
industry an the world, should, as being a tax on produce of the land,
be made a provincial source of revenue
In my contention I
have the support of the precedents of Section 51 of the Australian
Constitution, and Section IX of the Constitution of the United States.
“ ‘ The Parliament shall, subject to the Constitution, have power
to make laws for peace, order and good government of the Commonwealth with respect to
taxation, but so' as not to discriminate
betaveen States or parts of States.’
“ ‘ No tax or duty shall be laid on articles exported from any State.’ ”
18. The argument sometimes raised that jute is a monopoly and as such
the export duty is paid by the consumer, is completely met by the note
of Hon. Sir P. O. Mitter, dated 3rd November, 1931, presented to the R.T.
Conference, which note is attached as’an appendix. It may be supplemented
by the admission of the Fiscal Commission and Taxation Enquiry Committee that “an absolute monopoly, for which there is a stable demand is
of rare occurence.”

Income Tax.
19. Only two points are being pressed against the recommendations of
the Committee. The first is that tax paid on salaries of federal officers
should be “ federal.” This is not based on reason. If residence is adopted
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as the basis of distribution why should tax paid by Government servants
be put on a different basis from tax paid by other salaried servants in
the Province?
The second point concerns the recommendation, that proceeds on taxes,
on incomes other than personal income, s.hould be distributed on population
basis.
There is no reason for distribution of taxes on income other than personal
income on population basis. The adoption of this recommendation will be
to the disadvantage of industrial provinces. There is no reason to believe
that the -amount of this portion of the taxes on income attributable to
an industrial province is the same as that attributable to an agricultural
province with the same population.
Observation by Committee about Bengal and submissions on it.
20. The Committee state: “ We fully appreciate the difficulties through
wJiicli Bengal is now passing, and we cannot believe that the Bengal Government and Legislature have po means at their disposal, whether of economy
or increased taxation, to reduce a deficit of this magnitude, and in the liope
that measures .will be devised to meet the situation we have felt justified
in reducing the anticipated deficit by 40 lakhs.” Comment on this may
be made in the following words: —
“ As regards increased taxation the Committee themselves are not
hopeful. They surveyed the possible sources of new taxation, and the
conclusion they arrived at was, that such provincial taxes as were
within the sphere of practical politics in the immediate future, cannot
be relied upon to yield an3^ substantial early additions to provincial
revenues. In regard to economy, it would have been of assistance to
the Local Government, if the Committee had afforded at least some
indication of the directions in which they considered this possible.
We have examined the matter very carefullj" and the conclusion we
have arrived at is that the expenditure under more or less normal conditions is reasonable and that the deficit on the introduction of the
reforms is not likely to be less than 230 lakhs.” {Speech of Hon. Mr.
Woodhead in Bengal Council on 10th August, 1932.)
21. Bengal may very well paraphrase Committee’s observation and retort
by sajdng: “Bengal fully appreciates the difficulty of the centre, but
Bengal cannot believe that the Central Government and Legislature have
no means at their disposal, Avhether of economy or increased taxation,
to augment their means for meeting the burdens placed on them by
deficits in the Korth-West Frontier Provinces, the Chief Commissioners’
Provinces, and the centrally administered areas, by the Settlement with
the States, and separation of Sind.
22. If further economy and taxation is not possible for the Centre,
as is also not possible for Bengal—it is against all ideas of justice and
fair play that Bengal should make larger sacrifice than other Provinces.
The Attitude of Bengal.
23. The Government, the public, Hindus, Moslems, Europeans, officials
and non-officials have repeatedly affirmed the very definite view that no
reforms should be introduced into Bengal, unless recommendations of the
Percy Committee, concerning her, be very substantially modified in her
favour.
Bengal is not indulging in -any threat. She is pressing a claim believed
to be just. If by reason of “ controversial principles,” or on any other
ground whatsover, her demand is considered to be unreasonable—then in

*
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that event she does not intend to be supplicant for cliarity^ nor does
she suggest that other l*rovinces should be unfairly treated for giving
her relief.
In that situation she protests against being asked to federate—and she
will protest against the use of terms like ‘Voluntary union ” or “ partnership ” or “ willing co-operation ” in her case.
The only .way to make her “ federate ” in those circumstances will be
by hammering her iiito it, by the force- and weight of an Act of Parliament over-riding her desires and sentiments—and by compelling her to
accept the favour of a gift—an honour which can only aggravate her misery
by increased expenditure of running the “ reforms.’’
APPENDIX.

{Note iy Sir P. G. Mitter su-lmitted to Second Session of Conference.)
I have heard it stated that as jute is a monopoly of Bengal, the export
duty on jute is really paid, not by the taxpayers of Bengal, but by the
foreign purchaser. This opinion is held, amongst others, by soine who, as
officials or non-officials, are more interested in the welfare of other Provinces
than that of Bengal. I do not at all agree with this vievr, and I am of the
opinion that this argument does not bear any close examination.
It is true that jute is a monopoly of Bengal, in the sense that it is grown
in Bengal and it is not grown in other parts of the world. But the question
of substance is whether the foreign buyer really pays the tax, the producer
■being in no way affected because of the existence of the tax. If in a particular year the total demand for gunny or hessian or loose jute by the
■foreign buyer is less than the amount manufactured or produced in Bengal,
then in such a year the foreign buyer is in a position -bo dictate the price,
either of the manufactured article or of raw jute. In post-war day^s such a
■contingency has constantly arisen. In such years, therefore, jute mills in
Bengal or the exporter of raw jute must agree to the price paid by the
-foreign buyer.. The expoit duty in such years must largely, if not wholly,
fall upon the manufacturer, or the primary producer, the ryot,
• The position of the primary producer, the ryot, is, however, different from
that of the manufacturer in every year. Eor many reasons, into which I
need not enter, the ryot can never control the price, and as jute is a monopoly
crop, there is always the tendency on the part of the ryot to increase the
cultivation of jute. Even in years when the demand of the foreign buyer is
large there is a wide difference between the .price received by the ryots and
the price paid in foreign markets, and the existence of the export duty is
a material factor which the exporter or manufacturer of jute in Bengal will
always take into consideration in fixing the price.
Then again the jute produced by the ryot comes into the hands of the
purchaser for the jute mills or the export trade through many intermediaries,
and the existence of these intermediaries makes it more difficult for the ryot
to fix his price. In order to grow jute the ryot has to undergo many hardships, and has to .worik under conditions which must affect his health. One
process in the preparation of jiite is to keep it in water for a number of
days, and then to separate the fibre from the stem by a manual process
while standing in the water. Keeping the jute submerged in water for a
number of days breeds malaria and other diseases in the neighbourhood.
If Bengal could get the value of the jute as a source of revenue for the
Province, then one of the great problems of Bengal, namely, the existence
of malaria on a wide scale, would be reduced.
For all these reasons I think it is a mistake to assume that the export duty
on jute is really paid by the foreign purchaser, and that the manufacturer
or the primary producer are in no ■waj’’ affected or concerned by the export
•duty.

“N
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Assuming, however, for the sake of argument, that jute is a monopoly and
that the export duty too is paid by the foreign purchaser, then Bengal cannot in justice he denied the profits received from that monopoly, as it is
conceded that that monopoly is a monopoly of Bengal. Why should the rest
of India be allowed to profit by this?

{Continuation of the Note hy Sir N. N.. Sircar.)
BENGAL FINANCES AND PERCY

COMMITTEE’S

RECOMMENDATIONS.

1. The proposals for the distribution of income-tax under the proposed
system work out very unfairly to Bengal as will appear from the folloaving
Tables: —
TABLE A.
(Showing in lakhs of rupees, gross income-tax collection for each Province,
1929-30, as percentages of total gross income-tax revenue 1706 lakhs.)

Province.

'

Amount. 'Percentage.

Madras ...
Bombay ...
Bengal ...
U.P.
Punjab ...
B. and O.
Assam
C.
P.
Burma
Miscellaneous

141
369
618
90
64
50
19
33
179
143

8.3
21.6
36.2
5.2
3.7
2.9
1.1
1.9
10.5
8.4
99.8

B.
Reproduction of Percy Committee Table III, column 5, and giving in lakhs
of Rupees, provincial figures shown there as percentages of total incometax revenue (i.e., 1720 lakhs).
TABLE

Province.
Madras
Bombay
Bengal
'..
U.P,.
Punjab
B. and 0.
Assam
C.
P.
Burma
Miscellan^us ...
... ' ...
Retained by Federal Government

Amount. Percentage.
183
343
405
123
91
107
29
59
[179]

10.6
19.9
23.5
7.1
5.2
6.2
1.7
3.4

10

.0.6

370

21.5

1720

99.7

The result is that 36.2 per cent, is collected from Bengal and she gets in
return 23.5 per cent., Avhereas 21.6 is collected from Bombay and she gets
back 19.9.
2. Percy Committee after arriving at the figure 1350 lakhs as the balance
available for distribution to the Provinces, states: —
“ of this sum about Rs.200 lakhs represent collections of personal supertax (i.e., other than Company Super-tax), and would be distributed on
the basis of actual collection from residents. Of the balance of 11.50,
about one-seventh .would approximately represent the estimated tax on:
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undistributed profits of companies, and on incomes of persons, resident
out of British India, and we suggest this fraction should be distributed
on the basis of population.”
Accepting outlines of the scheme suggested here it may be pointed out that
Percy Committee has made a mistake in taking one-seventh as estimated
tax on the undistributed profits of companies and on incomes of persons
resident outside British India.
The figures given in the letter from Government of Bengal to Government
of India, dated 7th November, 1927, make it clear the fraction should be
taken at two-sevenths and not one-seventh. This makes a considerable
■difference.
3. Some comparative tables are set out below, which may be relevant in
■connection with the questions discussed.
TABLE 1.

(Showing in lakhs of rupees estimated central taxes raised by Provinces
in 1928-9.)
Province.

Madras
Bombay
Bengal
U.P.
Punjab
Bihar
O.P.
Assam

Customs.

Jutetax.

Incometax.

493
226
545
530
241
397
162
88

Nil.
Nil.
399
Nil.
Nil.
15
Nil.
8

131
317
615
90
61
91
33
15

Salt*.

Total.

Population.

90
41

714
584
1,659
717
346
576
225
127

42,320
19,350
46,700
45,380
20,680
34,000
13,900
7,600

100
97
44
73
30
10

Note:—Population—OOO’s omitted.
* Salt taken at 3 annas 5 pies per head (Report of Taxation Enquiry Committee).
TABLE 2.

Amount of Tax on Jute.

1.
2.
3.
4.

Cuttings (bale of 400 lbs.)
Lightnings (bale of 400 lbs.)
Sacking (per ton)
Hessian (per ton)

Per cent,
of Tax on
price.

Price.

Tax.

Rs. as. P.
17 0 0
23 0 0
235 0 0
340 0 0

Rs. as. P.

16

0*

4 10

0*

20

0

0

32

0

0

8-0
20-1
89-

Note:—* Includes 2 as. Municipal improvement tax. The prices quoted are
those prevailing on 18th June, 1932, according to Bengal Chamber of
Commerce.
FINANCIAL POSITION IN BENGAL.

(Memorandum by Mr. A. K. Gliuznavi.)
In the note circulated by my colleague. Sir N. N. Sircar, it has been
pointed out how the financial settlement under the Meston award had made
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.a mockery of the Reforms in Bengal. The diflBiculties of Bengal’s financial
position need no emphasis. They were recognised, as far back as 1921 by
Sir Malcolm Hailey, who, in a speech before the Assembly, declared that
even if no allowances were made for any expenditure on improvements in
transferred subjects, improvements ‘which were necessary for the success of
tihe Reforms, Bengal .would still have a recurring deficit of 120 lakhs a year.
If the Reforms have failed in Bengal, if they have failed to. secure conten'bment, a very large measure of the blame must, by common consent, be laid
at) the door of the iniquitous financial settlement. The administrative
difficulties of Bengal, as is well known, have increased enormously during
the last two years. Tlie suppression of the revolutionary movement has
increased the cost of the .police enormously, while the economic depression
has had a serious effect on the revenue. The result has been that multitudes
of beneficient schemes have been held up and the activities of the nationbuilding departments have been brought almost to a standstill. The state
of things has increased discontent seriously; has exposed Government to
•constant criticism and has led ‘to serious attacks on the very necessary .provision for the protection of Government and the police made in the police
budget. Government, in other words, is engaged in a hopeless struggle
against a revolutionary movement whidh is being constantly fed and
sustained by the discontent caused by the inability of Government to satisfy
the crying educational, technical and other material needs of the people.
No wonder then, that such a tried administrator as Sir John Anderson
has felt it necessary to issue the warning that provincial autonomy will fail
disastrously in the province if the existing distribution of resources is not
modified in very material respects before the new Constitution takes final
•shape.
The proposals of the Federal Finance Committee do not constitute an
equitable adjustment from the point of view of Bengal. According to these,
proposals, against a deficit of two crores, Bengal is ‘bo receive as her share of
the income tax receipts, a sum of Rs.40o lakhs, but she will have to contribute to the central exchequer a sum of Rs.2oo lakhs. To meet the resulting
deficit of 50 lakhs, Bengal’s contribution is to be reduced by an equivalent
sum. This is, to our mind, a most unsatisfactory and inacceptable solution.
In the first place it still leaves Bengal a deficit province. . The deficit of
’2 crores, ho.wever, is based on the figures of the last ten years .when Bengal
was compelled to follow a* dlieese-paring policy. In every direction there
is enormous leew^ay to be made up. If these are taken into account R,s.2
crores is a very inadequate estimate of the deficit which is likely to accrue.
Let it not be forgotten that the province has a population of 46 millions
and the needs of a population of this size have to be met by a normal
revenue of 11 crores or a little more than the amount spent in "bhis country
on the Metropolitan Police and the Police Courts in London.
In the second place, Bengal is still left without an elastic source of
revenue comparable to land revenue in other provinces. As a result of the
Permanent Settlement effected by Lord Cornwallis, the receipts from land
revenue in Bengal w'ere fixed once and for all and they cannot be increased
without a gross breach of faith with the landlords. This important fact
has to be remembered in estimating Bengal’s resources under any sdlieme
of financial settlement.
In the third place, the receipts from income tax may easily prove to be
precarious. They depend upon the material prosperity of the people and if
they fall, Bengal’s share must necessarily fall also. In this connection it is
.well to remember also that in order to improve the material resources of
the people, it is imperative that the State should be in a position to attend
to the vital problems connected with the health, education and the employment of the people, which are the chief factors on which prosperity depends.
I would also like to emphasise here a fact which might be overlooked, that
the ministers of an autonomous province will be subjected to a pressure
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■vydiich tliej' will find it hnpossible to resist to out down, expenditure on the
police in order to provide adequately for other departments, if the resources
p;f the province are not sufficient to make adequate provision for them.
Those who have studied the revolutionary movement in Bengal are under no
delusion that the new constitution will, ipso facto check its gro.wth, and if
the vital r^uirements of the police are not met it is easy to imagine the
confusion into which the [province will be thro.wn. The infection of the
revolutionary movement if unchecked in Bengal cannot fail to have serious
reactions in other provinces.
For all these reasons it is imperative that the next dispensation should
begin by providing every province, and in particular Bengal, with resources
adequate to her present and expanding heeds. How is this to be done?
As regards income tax, we consider that it should be made a provincial
head and that, if it is retained as a central head, the basis of distribution
proposed by the Committee is open to objection. But h^hat I, in common
with every shade of opinion in Bengal wish to press for in addition to a
share of the income tax is, that the proceeds of the export duty on Jute
should be given to Bengal, and if the duty is abolished, that Benghl should
have ample power to raise revenue from Jute. By that means alone, would
it be possible to give Bengal an expanding head of revenue adequate foi
her requirements.
The Federal Finance Sub-Committee never examined our claim on its
merits and we contend that the arguments on which we have based our claim
in the past should still hold the field and are suflSicient to substantiate our
claim. To keep the export duty on Jute a Federal tax for Federal purposes
would mean that not only other British provinces but the Indian States
as well would benefit from the taxation of a commodit3’- which is virtually
a monopoly of Bengal.
I should like to emphasise the fact that unlike mineral products such
as oil or petroleum. Jute is the main staple crop , of Bengal and with its
fortunes are bound up the" prosperity of millions of her peasantry. The
crop has to be grown under conditions which inevitably breed dise<ises to
which the peasantry fall a victim. The excellence of the Jute grown, and
therefore the revenue derived from it, is dependent on the care which
cultivators give to it. Is it not then equitable that the proceeds of' any tax
on the commodity should go to benefit those who grow it, and that the
provincial government which they can directly influence l3y tlmir votes,
should have the power to push the fortunes of the industry in any manner
best suited to their interests?
I do not propose to elaborate the argument I based on the American
precedent in my note of last j^ear; to this reference has been made in my
colleague’s note, but I wish to add that there is no true analogy between a
commodity like Jute whidh, as an exportable commodity, is virtually the
monopoly of Bengal and commodities like rice and tea which are grown not
only in many other parts of India, but in other parts of the world.
FEDERAL FINANCE.
{Memorandum hj Pandit Nanah Ghandi)
With regard to the discussion which took place yesterday and the day
before in the Conference, I submit the following for the consideration of the
Federal Finance Committee: —
1. The Punjab Hindu view is definite on the point that Income Tax
should continue to be a Central or Federal .subject and should not be made
over to the Provinces. We are opposed to the idea that the Provincial
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governments should be giv^n the right to make a siircharge on the Income
Tax. We favour the idea of the Central or Federal Governments making
grants to the Provinces to cover the whole or parts of their deficits.
2. The argument that the Provinces will become extravagant in their
expenditure if they know that they will get subventions from the Central
or Federal Government, dqes not appeal to us. If the Federal or Central
Gowrnment is to make these grants or subventions, it will bo its duty -bo
see that the Provinces spend their money in ,a proper manner. It is
understood that subventions or grants will not be given to Provincial
Governments on their mere asking.
Wo must accept the commonsense
point of view*, that the Provincial and Central Governments will behave in
a reasonable manner in this matter.
3. The Hindus of the Punjab are opposed to the ide^, of surcharge on
Income Tax by Provincial Governments, because the Legislatures in various
Provinces are hound to be influenced by various considerations in levying
the surcharge. It is much better to accept grants or subventions by the
Central Government in. plane of the surcharge.
4. Income Tax must remain a Central or Federal subject : —
(a) because if made Provincial there will be no uniformity in taxation
(b) because the Legislatures will be influenced by racial, communal
of outlier considerations in imposing this tax,
(c) because in the Punjab especially, where there is a sharp division
and distinction between proprietors and non-proprietors, agriculturists
and non-agriculturists, there is bound to bo a desire on the part
of the governing classes to throw the burden of paying for the Government’s expenditure on the non-proprietors and the non-agricultural
classes. So long as this distinction, recognised by law and statute,
exists between agricultural ti-ibcs and non-agricultural tribes, and
proprietors and non-proprietors, the Hindus of the Punjab are definitely
of opinion -that the financial equilibrium so far maintained, will be
greatly upset and confusion is bound to arise in the 'finances of th*e
Punjab, if Income Tax is made over to the Provincial Government.
Under the circumstances stated above it is essential: —
(а) that Income Tax should remain central or fiederal, levied at a
uniform basis throughout India,
(б) that the Provincial Governments should not have the right of
making any surcharge on the Income Tax,
(c) that the wiser and safer course is to let the Central or Federal
Governments make subventions or grants to such Provinces as may
make out a case for help from the Central Government to cover their
deficits.
MEMORANDUM ON THE CUSTOMS REVENUE ENJOYED BY THE
STATE OF COCHIN AND THE RECOMMENDATIONS OF THE
INDIAN STATES ENQUIRY COMMITTEE REGARDING IT.

(By the Bevxm of Gochin.)
In dealing with the Port of Cochin in paragraphs 378 and 379 at pages
128 and 129 of its Report the Indian States Enquiry Committee (Financial)
has written as follows:—
“We recommend therefore that negotiations ■^vith Cochin for the adjustment of the diflaculties arising from the divided ownership of the port,
and^ with Travancore and Cochin for the purchase of their existing rights
in its customs revenue, should not be delayed. With regard to the first,
we understand that the subject is already under discussion between the
parties concerned. With regard to the second, it; is difficult to suggest an
appropriate basis of any offer which might be made. A figure based upon
present receipts would necessarily bo of a speculative character and it
must be borne in mind that a further large sum will require to be expended
before the port is fully developed; but, since a speculative element must
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enter into the matter, ic is far preferable that the risk should be assumcU'
■by a Federal Government, which will have the economic interests of India,
as a Avhole in its charge, rather than that Travancore and Cochin should
continue the present system of grants in .aid in the expectation, though
without any certainty of increasing their domestic revenues by a possible
rise in th© value of their share under the 1925 Agreement in the future
customs revenue of the port.
“ There is no question here of a cession of rights arising from sovereignty.
The rights of the States concerned came into existence as the consequence
of a mutual exchange of valuable considerations. They are in effect commercial rights, Avhich should be susceptible of adjustment on a commercial
basis agreeable to both parties, and Ave hope and belicA^e that no re.al
difficulty need be anticipated in bringing the parties together for this,
purpose.”
2. From these recommendations it would appear that the Committee considered that it AA'ould be desirable for Cochin to surrender its rights of
ownership in the port and for both Cochin and Travancore to give up their
existing rights to a share of the customs revenue as a preliminary to their
entering th© proposed Indian Federation.
Cochin is both willing and
anxious to join the Federation; but it would be impracticabl© for it to doso on the terms suggested by the States Enquiry Committee for reasons
based not merely on the history of the port, on th© fact that it is situated
largely Avithin the boundaries of the State, and on the State’s treaty rightsin regard to it, but also on the actual necessities of administration. The
facts of the situation as they appear to the State are set forth as shortly
as may be in this Memorandum.
3. In the first place it Avould seem that the Committee, Avhen it made its
recommendations on this subject, Avas under some slight misapprehension
regarding th© past history of the port and the extent of that part of it
which lies within the limits of the State. In paragraphs 256 and 257 at
page 89 of the Heport the Committee states: —
‘‘ The port of Cochin is a British Indian and not an IndianState port
It is a tiny, though very populous, settlement covering only one square mile of land; but that land includes,
both sides of the harbour entrance, and an important part of the
lagoon comprising the harbour is also British.
It is administered’
by the Government of -Madras, of Avhich Presidency it forms a part,,
and its customs house is controlled by British Indian officials.”
Again in paragraph 376 at page 128, it is stated: —
“
The port Avhidh was in its origin, and is still to
a large extent, a British Indian port under the control of the Government of Madras, noAv extends into Cochin tei-ritory, and will extend'
still further if and Avhen the present development scheme is completed.”
Finally, in paragraph 379 at page 129 there is the statement already
quoted: —
“ There
is no question here of a cd^ion of rights arising from
sovereignty. The rights of the States concerned came into existeneo
as the consequence of a mutu.al exchange of valuablo considerations.
They are in effect commercial rights
”
It Avould seem, tlierefore, tlmt the Committee formed the opinion fii-st,
that the rights of Cochin in the Port are merely of a commercial natureand secondly, th.at the ri^its of Cochin and Travancore are, in the main,
founded on a common basis. This opinion, however, in so far as it relates
to Cochin is hardly supported by the facta; for Avhile it is no doubt true
that the rights of Travancore in the port are commercial rights, tlioso of
Cochin have a far more extensive basis.
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4. In its origin the port was situated wholly within the limits of the
State of Cochin. Subsequently, as the Committee has stated in paragraph 256 at page 89 of its Report, the Portuguese established a settlement at the harbour mouth in 1502. The settlement was established on
land granted by the then Raja of Cochin and both the Portuguese and
their successors, the Dutch, paid to the Raja half the customs revenue
realised by them at the port. Por a time the Britii^ East India Company
which succeeded the Dutch in possession of the settlement also paid a
moiety of the customs revenue to the Raja, and, although for some years
the Company obtained tllie Raja’s consent to its ceasing to make this
payment, the Madras Government, which had in the meanwiliile replaced
the Company, agreed in 1865 to pay the Raja half the net proceeds of
the customs duties realised at the port subject to a minimum of Rs.
1,00,(KX), the Raja on his part undertaking to assimilate his rates of
customs duty to those in force in British India. The State continued
to receive half the customs revenue of the port under this Agreement
until 1931, when, under the Four Party Agreement of 1925 between the
Governments of India and Madras and Cochin and Travancore, tihe customs
revenue was divided between the Government of India and Codhin and
Travancore in equal shares.
5. Moreover, although it is unquestionable that the Raja of Cochin made
a grant of land to the Portuguese and that British have succeeded to
that grant, the statement of the Committee in paragraph 257 (page 89)
that “ an important part of the lagoon comprising the harbour is also
British ” is by no means free from doubt.
The actual extent of the
British area in the waters of the port (has in fact been in dispute between
the Government) of Madras and the State for many years and the Gov^ernraent of India have been requested to appoint a Court of Arbitration under
the Government of India Act to decide the question.
But even
assuming that the decision of the Court is uholly unfavourable to the
State four and part of the fifth of the existing seven mooris^gs for
steamers in t)he harbour are in undisputed State waters and the whole
of the further development of tlie port will also be made within those
waters.
6. In its origin therefore the port was not British but belonged to
the State; and by far the larger part of the existing port lies within
undisputed State waters. In those waters also the Port’s further
development will take place. This being so it is clear that the rights
of Cochin in the port are not merely commercial rights whidli came
into existence as a result of a mutual exchange of valuable considerations,
but that they depend in part upon the sovereign rights of the State and
in part upon the agreements of 1865 and 1925.
7. But apart altogether from treaty and sovereign rights there are
practical reasons which render it impossible for the State to surrender
its customs revenue if it is to continue to maintain its separate existence.
These duties have formed an important pai*t of the State’s income for
centuries and, at the present time, are one of tdio very few elastic sources
of revenue which the State possesses. On tllie other hand, the population of the State has of recent years increased very rapidly and at
the present day Cochin Kanayanuur Taluk, in whicdi the State part of
the harbour is situated, is amongst the most densely populated rural
areas in tHie world. The increase in population has inevitably resulted
in a corresponding increase in the cost of administration and there is no
reason to suppose that the limit eitllior in populaton or cost of administration has been reached.
On the contrary, there is every likelihood
that the further development of tho port will result in an even more rapid
increase both in population and State expenditure. The port is in fact
by no means a pure asset to the State; it is also a considerable liability.
For tho extreme density of population which exists in its neighbourhood
'ife
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is Xinquestionabiy due in port .at least to the demand for labour whidh
the trade of the port stimulates. Thus, • while it is true that the State
obtains jovenue from the customs duties collected at the port, it is no
less true that considerable and increasing expenditure on administration
is incurred as a result of the port’s existence. Were the customs revenues
to be surrendered the State would be left with the liability
to provide for a largo and rapidly growing population while it would
be deprived of one of the very few expanding sources of revenue from
which it could meet its inevitably increasing expenditure.
8. The facts of the situation may thus bo summed up as follows:
Historically the port belonged in its origin wiholly to the State and for
centuries tilie revenue derived from it has formed a substantial part of
the State’s income: geographically most of thp port lies within undisputed State waters; politically the State enjoys its pr(^ent share of
the customs revenue under treaties and agreements: practically, it is
impossible for the State to surrender the share of the customs revenue
which it received because that revenue is almost the only flexible source
of income which the State possesses and to forego jt would be to surrender
an essential means of meeting the increased expenditure in which the
further development of the port will itself involve the State. The
surrender ^f the customs revenue would in fact almost certainly involve
•as a corollary the eventual termination of the existence of the State
itself as a separate unit since the Government would not have at its
disposal the means necessary for carrying on the administration. Anxious
as H.H. the Maharaja and the people of Cochin are to join the Tederation they would obviously have to hesitate to enter it on
conditions which would necessitate the termination of the State’s
existence.
FEDERAL FINANCE.
(^Memorandum hy Sir Sukhdeo Prasad on hehalf of the States of
Udaipur, Jodhpur and Jaipur.)
REPORT OF COMMITTEE ON FEDERAL FINANCE.

Allocation of taxes on income (paragraphs 3 to 11).
1. In a previous statement made we have already expressed the view
that Income Tax should in principle be a central source of taxation to be
appropriated to: —
(1) The funding of pre-federation debtj,
(2) Pre-federation pensions, and
(3) Subventions to deficit Provinces, including new Provinces to be
created,
any balance being distributed to the Provinces.
But we are prepared to agree to the method of approach to the problem
of financing the Federal Budget now suggested by the Committee since, in
effect, the two proposals are materially the same,
2. We must however qualify this approval of the scheme before us by
saying that the permanent allocation of Income Tax proceeds to the Federal
Government must bo a sum of not less than Rs.8.25 crores and not less
than 60 per cent, of tlio revenue collected under this Hoad. Further, that
Tn addition to this permanent allocation, the Federal Government should
retain out of the Provincial share of taxes on income a block amount, in
order to en.suro the solvency of the Federal Government, for a period of
X years. The period x should, wo consider, bo a minimum of 10 years
(we would prefer to see it fixed at 12 years), divided into two periods of
five years (or six years); a gradual scaling down of the block amount being
made during the second five (or six) year period.

ft
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3. The reason for making these two stipulations in accepting the scheme
un3er consideration is that unless a suhstantial allocation from the proceeds
of income tax is made to the Federal (budget, the oflFect will bo to throw
on the States a liability for pre-federation debt, pre-federation pensions
and subventions to deiicit Provinces, for which they clearly have no responsibility, We believe firmly in the principle that all units of the Federation
sliould contribute to the Federal budget on a uniform basis, but this
principle does not extend to the acceptance of burdens which do not now
and should not in future fall on the shoulders of the States. However
generous some States may bo prepared to be in order to assist in a solution
of this federal financial problem, sight should not be lost of the fact that
the financial resources of the majority of States are very limited. They
do not possess the inexhaustible .wealth sometimes attributed to them. For
this reason the States, as a whole, though full of goodwill to bring about
the plan of Federation, naturally desire to see themselves protected from
undue burdeus—burdens, which their financial position makes it impossible
for them to bear.
4. Wo agree with the principle expressed in paragraph 9 of the Committee’s repoii) that the Federal Government should in emergencies have
the right to levy for its own purposes additional tax on the heads of Income
Tax permanently assigned to the Provinces and, as a corollary, that the
proportional contribution on a determined basis should also be levied from
the States.
Defir.it Provinces (paragraphs 12 to 15).
5. We agree with the view expressed on behalf of the States in para-<
graph 12 of the report that any subvention to deficit Provinces should not
fall on the States. To suggest that the States should contribute to any
such subventions to Provinces naturally gives rise to the claim that might
readily be made by States for similar assistance to provide for the administration machinery and public services they perhaps should have and would
like to have, but which they cannot at present afford. We venture to
suggest that the argument raised in the closing sentence of paragraph 12
of the report is hai'dly tenable in view of the fact that the permanent
allocation of Income Tax proceeds to the Federal Government proposed is
realised from sources which are not derived solely from residents from British
India.
6. We desire to point out that the suggestion made in paragraph 13 to
the effect that some portion of the revenue now derived from the export
duty on jute and credited to central revenues should in future be credited
to Bengal .would only mean a further loss of revenue to the Federal Government to he replaced by some means unspecified. If effect is given to
this suggestion it must be taken into consideration in determining the
allocation of Income Tax reserved to the Federal Government.
Powers of Taxation (paragraphs 16 to 18).
7. We agree with the Committee’s observations and recommendations
under this Head.
Emergency Powers of Federal Government (paragraph 19).
8. Similarly we are in agreement with the Committee’s recommendations
in the matter of Emergency Powers of taxation.
Borrowing Powers of the Units and Security of Federal Loans (paragraphs 20 and 21).
9. Wo also endorse the Committee’s observations on the strength of borrowing powers of the Units and the security of Federal Loans.
1771G
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ConMhutwns and Immunities of the States (paragrai>lis 22 to 82).
10. Jh our previoUH statement wo laid particular stress on the abolition
of all tributes or cash contributions by States to the Britidi Govermneat
before Federation is introduced for the reason, universally admitted, that
payjnents of tliis nature are incompatible with the Federal idea. The
Committee however, on the grounds of financial expediency, recommends
the gradual elimination of such payments instead of immediate abolition.
We venture to suggest that arguments in favour of immediate abolition
clearly outweigh the alternative* proposal of gradual elimination. The ques'
tion is rather one of equity than financial expediency.
11. We agree with the admission made by the Committee that some
of tlie general recommendations made by the Bavidson Committee require
more detailed examination in their apidication to individual States; both
in tlie matter of cash contributions and alleged immunities, as also on
proposals alfecting the existing commercial treaties or engagemenis in
connection with the manufacture of salt. We assume from observations
made in paragraphs 23 to 25 of the report that the particular States
concerned IVJII be given the opportunity of representing the views they
hold on some of the Davidson Committee’s proposals and recommendations,
whicTi I am asked to say on behalf of 8'odhpur, that State is nob prepared
to accept.
12. W'e should also like to be assured that His Majesty’s Government
will consider before Federation comes into being certain territorial claims
advanced by the States of Udaipur and Jodhpur wdiich have not been dealt
with by the Davidson Committee. We refer here to the Ajmer Merwara
villages and the district of Umarkot. It may be true that the Government
of India have in the past answered in a way representations made in this
connection but the States have reason to feel that their claims have not
received the impartial and careful examination they deserve and it would
be a matter of great satisfaction to them if His Majesty’s Government would
bo pleased to order a special enquiry to he made into these cases before
the inauguration of Federation—for ivith the establishment of Federation
the door will inevitably he closed for any further consideration of these
matters.
Defence,
13. We desire to reiterate the remarks made in our previous statement
on the subject of Defence, viz., that the Governor-General should ho given
unfettered discretion not only in regard to military policy and the selection
of his Military Adviser, hut also in the control over Military finances. We
cannot but agree with the general comments expressed by the Conference
on the magnitude of military expenditure in the Federal budget and recommend a very careful examination of tho demand with a view to a possible
reduction consistent with maintaining tho present efficiency of the Army in
India.
14. Here wo desire to add that when tho control of the Army is eventually
transferred to the Federal Government, we assume that adequate arrangements will be made whereby tho Crown will ho in a position to implement
effectively tho guarantees of security given to tho Stales in their treaties.
15. In conclusion WQ desire to make one or iwo observations of a general
character indirectly appropriate to tho questions under review.
The SI ates which I have tho honour to represent hold tho view that
Paramount
is a question quite apart from Federation.
With regard to tho general scheme of Federation our views are well expressed in the words of His Highness tho Maliarana of Udaipur in his
speech welcoming His Excellency tho Viceroy to Udaipur on tho fitti
December, 1932.
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His Highness said:*’ With good will and hearty co-oporation our Princely Order arc
earnest to evolve nti All-India Constitution that may prove practica.ble
and honourable to all concerned and bring lasting peace to my Mother
Country. In framing such a Constitution, it is, I strongly feel, of
prime importance to keep in view the fact that Paramounlcy and
Protection arc linked. Another essential condition for joining federation must ho that the existing relations between the British Crown
and the States should remain unaltered.*^
THE COMMUNAL AWARD.
STATB^IENT OP REASONS AGAINST ITS ACCEPTANCE BY THE
HINDUS OP THE PUNJAB.

Memorandum by Pandit Nanah Ghaiul,
The so-called Communal Award, announced by His Majesty’s Government
through the Primo Minister on August 17th, 1932, has created great dissatisfaction and resentment amongst the Hindus of the Punjab, who are in a
minority in that Province and who have been treated as if they were a
majority community, inasmuch as they have not received representation in
the liOgislative Council of the Punjab even on their population basis, though,
as a minority community, they were entitled to a weightage which the
Muslim communities got everywhere whore they are in a minority.
The special circumstances of the Punjab Hindus are such that it is difficult for the inhabitants of other Provinces even to grasp the significance
of tho Punjab Hindu point of view. The Punjab Hindus, since 1919, when
there was great political upheaval in the Punjab and consequent attack
by Afghanistan upon India, have doubted the wisdom of allowing political
excitement and fanatical religious movements to control the machinery of
government, especially in a Province like the Punjab which has a great
military and strategic importance. The Hindu Leaders in the Punjab have
been endeavouring since then to counteract all tendencies towards disruptive movements, which may plunge the Province into bitter confiict between
tho Europeans and Indians, and they organised themselves into a political
party called the National Reform Party. Indeed, in 1926 there was n
H'rious trial of strength between Congress Hindus and the National Reformers at tho time of tho elections to tho Punjab Legislative Council and
the Legislative Assembly, heading Congressmen of the Punjab contested
many scats against tho National Reformers, and it is a matter of common
knowledge that the Congress candidates sustained serious defeats. Many
of tliom, though tho foremost men of tlie Congress, lost their deposits as
against tho Hindu Reformers.
In 1928, when tho Statutory Commission was appointed, tho National
Reformers elected to co-operate and express their views, through a reprosontativo deputation, regarding political advancement. The Hindus of tho
Punjab maintained that they 'ivere not prepared to accept any reforms
.which tvero based upon communal electorates and communal considerations.
Unless the communities agreed to an advance without tho recognition of
communal or caste principle there should he no advance in India. This
view was in 1929 placed before Mr. Wedgwood Bonn, tho tlion Secretary
of State, by Pandit Nannk Chand. Tho view of tho Punjab Hindus has
always been that tho settlement should be by mutual consent between tho
parties, and should not be imposed either by the Congress or by any outside
autlmrity. Tho people, who have to live together and work the Constitution together, are the proper parties to decide their differences and, if tho
majority community fails to give satisfaction to tho minority, the?o should
bo no advance in any particular Province.
Therefore it will bo abundantly clear that the outlook of tho Punjab
Hindus is essentially different from that of tho Hindus in other Provinces.
The Communal Award however makes no distinction between the minoriU’
Hindus of tho Punjab and majority Hindus elsewhere.
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The CoRimunal Award is one-sided in as much as it grants to Muslim
nij^orities special weightage in every Province where they are in a minority
aha ignores the claims of the Hindus of the Punjab and Bengal to .similar
treatment. Not only this, but as was stated above, the Hindus of the
Punjab do not get their quota on their population basis which, as a minority
community, they were entitled to.
. The Communal Settlement, to be imposed by the British Government
ignores the Pact o;f Lucknow of 1916, whidh was brought about by the two
communities, Hindu and Muslim, when there was gcvodwill between them.
So long as the communities' could not settle their present difficulties in a
similar. atmosphere of -peace and goodwill the old arrangement should* have
stood, even if the communal arrangement of separate electorates was to be
accepted for the constitutional government of the Province.
The Settlement ignores tihe recommendations of the Statutory Commission
which were entitled to the greatest weight, because the Goinmissiqn’ had
made extensive enquiries on the spot and the communities of the Punjab
had put their case before the Commission .without any reservation. The
Commissioners dispose of the Muhammadan claim for excessive representation where they are in a minority and their claim for an absolute majority
in.the Punjab and Bengal in this manner: —
“The continuance of the present scale of .weightage in the six,provinces could not—in .the absence of a general agreement between the
. two-communities-r-equitably be combined with so great a-departure* from
the existing .allocation in Bengal and the Punjab.
“ It would be unfair that the Muhammadans should retain the very
considerable weigHitage they now enjoy in the six provinces and that
there should at the same time be imposed, in face of Hindu and Sikh
opposition,, a definite Moslem majority in the Punjab and in Bengal
, unalterable by any appeal to the electorate.”—(Simon Commission
Report, Voi. II, Page 71.)
The Indian Central Committee which also toured India and made exhaustive enquiries along with the Statutory Commission, have made the
following recommendations with regard to communal representation' in the
Legislature: —
“ In the Punjab we have followed for the two principal minority
communities, the Hindus and the Sikhs, the same principle which we
have applied to the Muslims in provinces in which they are in a
minority. For the Hindus and Sikhs, therefore, in the Punjab, we
■' would reserve seats in joint electorates on a population basis .or on
voting strength, whichever may be cmore favourable to them, without
prejudice to tHeif right to contest other seats in general constituencies.
' The Muslims in the Punjab will then be placed on the same footing
■ as the Hindus in all other provinces save Bengal and Burma.”—(Report
of Indian Central Committee, Pages 42 and 43.)
Thus it will be clear that the two bodies appointed by Parliament :did not
recommend the giving of an absolute majority to the Muslims in the Punjab.*
No reason has been assigned by the British Government for giving theMuslims the excessive representation in the other Provinces and an absolute
majority in i;he Punjab.
The Award is 'the result of anti-Hindu prejudice which has been created
in the minds of the authorities by Congress activities, the non-co-operationmovement, civil disobedience and other movements of like nature. Interested
parties have described these as Hindu movements and have tried to blind
British politicians by attempting to show that the Hindus are an irreconcilable people -who must be put down with a strong, hand. It was
ignored by the British authorities that the Hindu Leaders of the Punjab
have stood by constitutional methods and have had the backing of the
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Hindu masses; of the Punjab, as shown by the election results of 1926.
liidfeed', they had co-operated with the British Government and relied upon
them *f6r‘ the removal of their grievances.
* '
The Award runs contrary to the very just and fair principle SQ'far
recognised by the Government, that the existence of separate or joint
electorates must bo left to the will of the minority community. The
majority can in no circumstances claim that privilege. The Hindus ns a
minprity feel that the absolute majority of a community based upon separate
electprates—^unchangeable, unalterable—^is opposed to all canons, of fair pjay
and justice. Inde^, the history of Muhammadan rule in the Punjab,
previous to the Sikh rule, sihows how barbarous in its methods of conversion
Muslim rule can be, with its conversions by bayonet, its prevention of
freedom of .worship by order of the magistrate, and its prohibition of the
playihg of music before Mosques. The history of the pre-Sikh days has been
repeating itself thrbuglhout the Punjab in the last ten years,. The Hindus
of the Punjab are therefore naturally nervous that a religious, fanatical
majprity'Muslim rule should not be based upon separate electorates, situated,
as the Punjab is, close to the frontiers and close to Afghanistan and other
Muhammadan countries. They have not forgotten the .warning. .of Lord
Hardin ge in 1846 to the Administration of those days as follows: —
‘‘ I ani satisfied that the Mussulman population .will' be ,,gener4ly
ready to 'make common cause against the British power, whenever any
Afghan or Persian intrigues may afford the oppqrtunity.. This Testless
feeling was felt in the Deccan—and to allow a Mohammedan power ^
occupy the Doabs between the Khybef Pass and the Sutlej would excite
and revive Mussulman hopes throughout India. It is not desirable anywhere within our Indian Empire; but to permit it again to rear its
head on our most vulnerable frontier, and in contact with the Mussulmans of Central Asia,, .would be a perpetual source of anxiety to the
Government. If this be so, the Government of the Punjab must either
be Hindu or. British.”
again,,
This entrance (the Khyber Pass) into India, has always been the
high road taken by every invader. A Hind,u Government .acting as
our advance guard had for 30 years barred this entrance against all.,invaders. The very existence of such a Nation depended upon its success
in subduing the Afghan and Mussulman population. A Hindu Government under Hunjeet Singh fulfilled ■ all these conditions .without any
expense or anxiety to us. The Punjab was so hemmed in by natural
boundaries that it could never materially extend its power in . any
direction by, conquest. Having conquered its Mussulman enemies, it
, had a natural and mutual interest with the British Government in
resisting, all foreign aggression fropa Central Asia, and so long as ;a
Hindu Government could hold the 5 Rivers, it appeared to me the
arrangement the best calculated to secure the interests of both Governments.”—(Private letter from Lord Hardinge to the Rt. Hon. Sir John
Hobhouse, M.P., September 2nd, 1846.)'
The Communal Award ignores that the Muslim claim to special privilege
and concession is based upon the fact that the Muslims are illiterate,
economically backward, and liable to be misled and duped by clever people.
Now when provincial autonomy is going to be conceded, will it not be
politically most unfair and destructive of all good government to entrust
the rule to a people, who, on their o»wn showing,, are backward in every .way ?
The working of the Constitution based upon the A\vard is bound to -set
up an intolerant religious majority rule, and is bound to disturb the peace
of the Punjab and make government difficult, if not impossible. And it will
open the gates of India to invasion from the North-West frontier, as was
the case as recently as 1919.
• ;
17716
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The SBijrat Movement of 1920-21, when thousands of Muslims
their
homes, sold their property and marched out of India towards Afghanistan,
in the belief that it was wrong for a Muslim to live under foreign rule,
and the invasion of Afghanistan in 1919 siliould not be lightly forgotten.
Similar incidents are likely to take place in the near future, causing great
disturbance and misery.
The Communal Awai-d, as I have stated above, is the result of a misconception based upon incorrect facts and is bound to cause resentment in the
hearts of those -people who have stood by ideals of mutual goodwill and
co-operation .with Great Britain. It is clear that the Britisih are driving
all the Hindus into a hostile camp and are punishing friends because they
cannot successfully put down political opponents.
It is not too late even now to retrace the steps. It is not wise to divide
the country into hostile camps of Hindus, Muslims, Sikhs, Christians, etc.
I have great admiration for the industry and interest ^vihich eminent British
statesmen are eshibiting at the Round Table Conference. No man but will
be struck by their keen and earnest desire to frame a Constitution for the
further advancement of India. But the basis upon which it i^ sought to
found the Constitution is wrong. It is neither national nor democratic.
Hence it will not be for the benefit of the Indian masses. A Constitution
based upon the Communal Award will be merely patchwork. It will not
bring peace and happiness to India, but will divide the country into religious
factions, warring with one another and thus plunging the country into civil
discord at home and laying it open to warfare from outside,.
LIST OF SAFEGUARDS.
(Memorandum hy Sardar Tara Singh.)
1. There should be at least one Sikh in the Punjab Cabinet.
2. Out of the three members of the Punjab Public Service Commission
one should be a Sikh.
3. This Public Service Commission should control services of the local
Board up to a certain grade.
4. This Commission will secure a fair and adequate representation to the
Sikhs consistently wuth considerations of eflBciency and possession of necessary qualifications.
5. No legislative measure either social, religious or economic .which discriminates against a minority community should be allowed to be introduced
without the sanction of Governor and Governor-General. It should not be
declared passed unless three-quarters members of the community concerned
consent to it.
6. Religious liberty, management of places of worship, religious assignments, educational grants-in-aid and language should be guaranteed.
7. Sikhs should be given 5 per cent, representation (out of the British
Indian quota) in Central legislature.
8. There should be one Sikh on the Cabinet of the Central Legislature.
9. There should be one Sikh on the Central Public Service Commission.
10. Sikhs should be adequately represented on the Army Council.
11. The pre-war strength of the Sikhs in the fighting forces should not be
i-educed.
12. Sikhs should be given adequate weightage in Sind.
27th December, 1932.
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NOTE ON MEMORIAL SUBMITTED TO THE SECRETARY OF STATE
FOR INDIA, DATED THE 25TH OCTOBER, 1932.
(Submitted by Sir H. Gidney.)
This Memorial has been prepared and submitted, to the Secretary of State
for India for his careful consideration and has for its object the reservation
of European Education in India as a Federal Subject with special statutory
powers to His Excellencj' the Viceroy to enable him to exercise, whenever
the necessity may arise, the powers of certification vested in him in respect
of any measure affecting the subject under the new Government of India
Act which is at present engaging the attention of the Imperial Government.
The recommendation's embodied in this memorial' are as under : —
(1) That the financial control and the control of the Department of
European education be vested in the Government of India with a
special provision for the certification of any measure in respect of which
His Excellency may deem the exercise of the powers reserved to him
necessary.
(2) That a special All-India Department be created for the control of
European education, under the Minister for Education, Government
of India, and that a qualified officer, with practical experience of the
educational needs of the community, be appointed as Director of European education with a sufficient staff of European and Anglo-Indian
inspectors directly subordinate to him to administer to the heeds of
the several Provinces.
(3) That special provision be made for the unification of the Code
of European education. All India, so as to obviate the existing anorualy
of varying curricula for different Provinces and to give effect to the
principle that European education in India necessitates a uniform
standard, both of scholarship and of methods of instruction.
(4) That special provision be made for the inclusion in the curriculum
of at least one of the vernaculars of India as a compulsory subject of
instruction from the Primary Classes upward and that the vernacular
selected (which may vary according to the Province in which the Institution is situated) replace one of the modern European languages
now included in the curricula.
(5) That special provision should also be made for the employment of
qualified Anglo-Indians and Domiciled Europeans in the superior staff
of the various schools provided for the education of the community
and that the claims pf Anglo-Indians and Domiciled Europeans should
—other conditions being equal—be considered preferentially in making
these apjiointmonts.
(6) That adequate provision should be made for the inauguration and
maintenance of Colleges and Schools planned and equipped for the
training of both sexes of the community for Teacherships and more
particularly to qualify them to fill the important positions of Head
Masters and Head Mistresses, on equal terms with Europeans who have
hitherto been recruited overseas on the ground that talent available
in India lacks the necessary training.
I have submitted these recommendations with a specific representation
of the grounds on which they are based which are reproduced below: —
(1) and (2) That unless the financial and administrative control of
European education is vested in the Central Goveriiineut and the Viceroy possesses special powers of certification, there is grave reason to
apprehend that the Grants-in-Aid voted for the purpose will be subjected to a systematic process of being whittled down by the Provincial
Governments and Legislatures, and it is easily conceivable that, with the
preponderance of majority community representation in the Provincial
Councils, State aid for European education will, within the very first
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. - decade of the. grant of Provincial autonomy, be reduced to a negljigiblo
factor in its relation; to the actual educational needs of the community
and in comparison with expenditure in other directions.
It is of almost equal importance that the control of European
education should he centralised for administrative purposes other ■than
finance, It is essential •that the methods of, supervision should'be
co-ordinated; it is equally essential that the Inspectors employed* should
be released from the burden of office work, which is inseparable from
• Provincial control and that they should be entirely free -bo exercise
their supervisory functions and to maintain a much closer touch with
the schools under their control than obtains to-day under dyardiical
conditions. A point of considerable importance made by Mr. Hammond
is that the scheme of centralization will, on its adoption,, effect a
considerable saving in cost of establishment and that this saving will
be sufficient to cover the salary of the Director of European education.
(3) The recommendation in regard to the unification of the Code of
European Education is supported by an overwhelming mass of.material
considerations, each of which is of importance in itself. The.majority
of these considerations are purely educational and, as such, can be
inost fittingly dealt with by an educationalist and have been dealt with
in detail by Mr. Hammond in the memorandum submitted to’ 'the
Secretary of State for India.
.1 need not, therefore, reiterate these considerations in general, .but
there is one that has an economic or quasi-economic aspect, and to this
I crave tihe liberty of a brief reference.
The anomaly of varying
curricula in the different Provinces imposes a very substantial hardship
upon the community, who are largely migratory, owing to the exigen^cies
of the public services in which they are employed. In consequence of
the frequent transfers from Province to Province to which they are
liable, coupled with the differences of curricula between Province and
Province, the education, of their children is necessarily disjointed, and,
therefore, unsatisfactory and not infrequently imposes an additional
financial burden of no inconsiderable weight upon the parents.
.(4) The recommendation in respect of inclusion in the curriculum
of one ot the vernaculars as a compulsory subject also has an important
bearing upon the economic welfare of the community. At present
children of Anglo-Indian parentage, although born and bred in the
country, more often than not attain maturity without a litefate knowledge of any of the many vernaculars of the country and with scarcely
n, sufficient colloquial kno.wledge to carry on a sustained conversation.
This, involving as it does an inability to make themselves intelligible
to the Indians with whom they are in constant contact in their daily
avocations, constitutes a most serious handicap in after-life, and it is
emergently necessary that this disability should be removed.
. (5) and (6) These recommendations are so closely akin as to be incapable of separate consideration. In this connection also we are
presented with a glaring anomaly in the system of education applied
to the Anglo-Indian community. No other community in India—rit is
almost safe to say no other community in the world—suffers the education of its children to be conducted and the more important and highly
paid situations in their communal schools to be filled by men and
Avomen who are not of their own community and who are recruited* from
overseas sources, generally at very much higher salaries than would
be gladly accepted by men and Avomen of the community directly
concerned and Avhich in turn helps to increase the cost of European
education; yet this is actually the case with the Anglo-Indian and
Domiciled European community. It is urged by some that this sstate
of things is the logical outcome of a scarcity of Anglo-Indians .and
‘Domiciled Europeans possessing the necessary educational qualifications;
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; ! but I maintain,- .with'due deference, that* there k plenty 6f first' blass
indigenous (Anglo-Indian) talent available, but neglected in favour of
the overseas European Head Master, and that if there is a paucity‘of
trained teachers in the, community, the defect should be remedied by
the establishment of additional Training Schools and Colleges to ensure
a supply commensurate with requirements.
I now desire to appeal to every member of the Round Table Conference
to consider the subject matter of this memorial in the light of all
the information I have furnished and very sincerely trust that they will
both individually and collectively accord to me and to the community I
represent the full, weight of their support in order to enable, me to attain
the object in wiew.
STATUTORY ECONOMIC PROTECTION IN THE GOVERNMENT
SERVICES.
(Memorandum hy Sir Bjenry Gidndy.)
I.—INTRODTJCTOBY.
This Memorandum is submitted with the permission of the Rt. Hon. Lord
San'key, Deputy Chairman of the Third Round Table Conference, who at the
concluding session of the Third Round Table Conference requested any delegate who so desired, to submit a Memorandum on behalf of any matter which
he considered required further enquiry. . It is because I feel the necessity
of further emphasising the gyeat danger which faces the economic future of
the Anglo-Indian Community unless it is statutorily and adequately protected, that I have taken advantage of this offer.
Before dealing, with the various aspects of this problem it is necessary
to make a few general observations, each of which has a direct and important bearing on the economic future of the Anglo-Indian Community,
and the demands contained herein.
II.—MaiTABY SERVICES.
The military services rendered by the Community to India and the Empire
during the John Company period are also to be found writ large on every
page of Indian history. In every book on the Indian Mutiny will be. found
chronicled the great and abiding services rendered by the Anglo-Indian Community, and how heroically they helped the Britisher to retain India,-; indeed
the military services rendered by the Community during, this period were
such that the then Metropolitan of India—^Bishop Cotton—in his sermon
in St. Pauls Cathedral, Calcutta on the 28th July, 1860, recommended
that public thanksgiving “ to Almighty God for deliverance from the Sepoy
revolt ” should take expression in the form of the establishment of Schools
for the children of the Community “ that had stood so; nobly by England
in her hour of need, and who had shed their blood for their kinsmen across
the seas ” and with which the then Viceroy of India, Lord Canning, joined
“ con amore.”
Moreover, during the past great War, the Community gave 80 per cent,
of its manhood in almost every theatre of war, a record unparalleled by any
other community in the Empire, while its women were employed in hundreds
as Military nurses. Within the past few years, during the recent Civil
Disobedience Movement, the Community which forms three-quarters of the
Indian Auxiliary Force, helped largely to maintain the peace and tranquility of the country. The Anglo-Indian is however to-day denied admission into the British Army on account of his origin, although during, the
past Great War, thousands of our young men were freely enlisted' into
the British Army, and, even to-day, there are about 1,000 of them still
serving in the British Ai*my. The community is also denied admission into
the Indian Army, lest it disturb the class homogenity of that Force. But
the most cruel and unjustifiable charge that has been levied agaihst the
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Community is to b© found in the refusal by the Army authorities in' India
to recognise the Community as one of the martial classes of India, notwithstanding its past great military record during the John Company time,
the Indian Mutiny, the past Great War, and also the meritorious and loyal
services it rendered in the old Volunteer Corps, which gave birth during
the war to the Indian Defence Force and which, to-day, is called the Indian
Auxiliary Force, and forgetful of the great soldiers and leaders the Community has produced and the fact that it was two Anglo-Indians, who rendered such conspicuous service during the Great "War—Lieutenant Ilobinson,
V.C., who brought dawn the first German Zeppelin in London, and Lieutenant Warneford, V.C., who brought down the first German aeroplane in
the battlefields of France. I am, however, told that the chief practical
difficulty which prevents the Army authorities from creating an AngloIndian Unit is that the Anglo-Indian cannot exist on the same pay as does
the Indian Sepoy, and therefore, it would necessitate the introduction of a
third rate of military pay, to whicli the Government nf India thinks there
would be serious objection from the Indians. This is correct, but if it is
the intention of the Government to reduce the present strength of the
British Army in India, I would respectfully suggest that it would afford
an ideal opportunity for the creation of either an Anglo-Indian Unit or
on© or two Anglo-Indian Batteries of Artillery, and so give to the Community
an honoured position in the defence of its own country, which is, to-day,
•denied to it except service in the Auxiliary Force.
III.—CIVIL SBKVICB.
{1) There is no doubt that the Anglo-Indian Community has materially
helped to lay the foundations and to build up, maintain and develop, to
their present states of efficiency, the various utility and revenue bearing
Services of the Government of India. The privations endured and the
dangers to which these pioneer workers exposed themselves in the early
days of the development of Indians industrial communications, when very
few loyal and efficient workmen were available, form a notable chapter in
the past history of India, which must be read to be really appreciated, and,
if possible adequately assessed at the present time, when our need is so
urgent and our reward has been fully earned. And we feel that we would
not be exaggerating the case if we were to state that, had it not been
for these pioneer Anglo-Indian workers and their loyal and steadfast service in those days, as also in the immediate past and present, when
Government has been faced with many economic and railway crises, the
revenue from the trade and industries of India would not be at the
high level it is to-day. We go further and affirm that not only the revenue
.which the Government of India receives from the Customs, hut also the
immunity the country has enjoyed from the chaos and dangers associated
with the promiscuous importation of arms and ammunition, has largely
been due to the honest, loyal and efficient services of the Anglo-Indian
community employed in the Customs Service, which Service was, until
as recently as 1921, entirely manned by this community.
The same can be said with equal force and value in regard to the services
rendered by the Community to the Railways and Telegraphs—indeed history
will bear us out %vhen we say that it was an Anglo-Indian Telegraphistnamed Brendish—who, by heroically remaining at his post of duty in the
telegraph, office at Delhi during the Indian Mutiny, was able to dispatch
that famous telegraph message which saved the Punjab for the British
Empire.
It is said the I.C.S. have made India: this no doubt is true, hut not a
single I.C.S. officer will deny that his success has, in a large measure, been
due to the spade and research work performed for him by his Assistant
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Secretaries, Eegistraxs, Superintendents and other clerical staffs of the
Government of India and the Provinces, the majority of which appointments
have, until lately, been held by the Aiiglo-Indian community, and who therefore can rightly be called the pillars of the basement floor of all Government
edifices of to-day—men who, by their loyalty and steadfastness, have helped
the I.C.S. to build up the Civil Services of India to what they are to-day,
but whose only reward is replacement in these offices by Indians.
(2) Effects of Indianisatioji of the Services.—Time Avas when the AngloIndian and domiciled European community held a large percentage of most
Government appointments, particularly in the Provincial Civil Services (both
executive and judiciary) as also in the Government of India and the Provincial Government offices, in the Salt, Opium, Post and Telegraph, Railways
and Customs Services, etc., but, since the operation of the present reforms
and Indianisation of the Services, the community has been gradually but
surely squeezed out of these services, while in some Departments not a single
Anglo-Indian is to be found to-day. As an instance of this, authentic records
show that within the past few decades the percentage of Anglo-Indians in
the clerical staff of certain Government offices has been reduced from 90 per
cent, to 18 per cent., while that of Indians has increased from 1 per cent,
to 81 per cent. In the Provincial Civil Service, the percentage of AngloIndians has decreased from 35 per cent, to 3.5 per cent., while in the Provincial Judiciary Service, it has been reduced from 29 per cent, to 0. In
the Customs Service the reduction during the last 10 years has proceeded at
such a pace that, unless it is checked, there will be no more Anglo-Indians
in this Department Avithin. the next 20 years. In the Postal Service in which
the community has for many years played a very important part, very few,
if any, Anglo-Indians are to be found to-day. As regards ithe Telegraph
Service, entrance into this Department has been rendered so difficult by
means of recent competitive examinations that the door has been all but
closed to the community.
There can be no doubt that the word “ Indianisation ” is being interpreted as employment for Indian-Indians only, and not for Anglo-Indians,
indeed a study of the Budget Debates in the Legislative Assembly, and the
various speeches made by the opposite Benches, will prove beyond doubt
that certain sections of Indians look upon the Anglo-Indian as much an
alien as he considers the European to be, and, although we haA'-e Statutory
economic equality, he refuses to recognise such as our claim for employment
in Government Services.
Moreover, the Anglo-Indian community is the only all-India community in
India. It has such a peculiar setting in every Province in India that it
can claim no Province as its birth-right, and, therefore, cannot asik any
Provincial Government for communal protection—indeed, nine-tenths of the
community are employed in the Government of India Services whidh ipso/acfo
places our economic protection as a direct charge and responsibility on the
Government of India. (Moreover, from every Province comes the demand
for exclusive indigenous employment and the incessant cry one hears to-day
of “ Bihar for the Biliaris,” “ Punjab for the Punjabis,” “ Bengal for the
Bengalis,” etc., Avhile it benefits the Indians, sounds the death knell of the
Anglo-Indian community, which being as it were nobody’s child, is in consequence the chief sufferer by being denied the right to live.
(3) The Montagu-Ghclmsford and the Simon Commission Iteports.—
Although these reports recognisd and recommended important concessions
and privileges to other communities of India, they gave the Anglo-Indian
community nothing but pious expressions of sympathy and goodwill, and left
its future at the mercy of the larger communities, and the benevolence of
Government and its Ministers.
NotAvithstanding the fact that the Instruments of Instructions contained
in the GoA^ernment of India Act of 1919 gave to the Governor-General and
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Governors specific powers, to. pix>tect the interests of minorities, yet on not one
occasion has this power been exercised, although the Anglo-Indian community has frequently represented its grievances to the various Governments.
(4) Our status refused recognition.—^It is well iknown that by an Imperial
Statute—the Indian Councils’ Act of 1870, 33 Vic. Chapter III—^the community is given the positions of “ natives of India by Statute,” and as
such it has an equal claim with other communities for employment iii all
Government Services. The Community has been urged to admit, recognise,
and demand this status, and we have never lost an opportunity to advise
them accordingly, but it is one thing to ask Jind another thing to receive, for,
whenever we have demanded our economic rights in the Legislative Assembly
as “ natives of India by Statute,” the oijposite Benches of the House have
flouted our claims and have made the community clearly to understand that
it is not included in the term “ Indianlsation.”
(5) The insistent demands of the majority communities accompanied with
threats of strikes or reprisals in the refusal to co-operate with the Legislatures, have had so irresistible and compelling an effect on the Government
and its various ofiicials, that the Anglo-Indian community, which is not only
numerically weaker, but is very inadequately represented on the Legislatures,
has been and is being used hy Government as a common sacrifice on the
altar of political expediency, in its efforts to satisfy the demands of other
more clamorous and powerful communities. The cumulative effect of this
has been that, while in 1921, before the Montagu-Chelmsford Beport began
to operate, there were less than 1,000 unemployed Anglo-Indians and
domiciled Europeans in India, to-day, after a decade of the reforms and the
introduction of Indianisation of the Services, nearly 15,000, or more than
one-third of the total able-bodied men of the community, are unemployed
nnd roaming the streets in quest of food. The tragedy of the situation is
rthat a decade ago our cry was, “ Give us this day our daily work,” to-day
^ur every morning prayer is, “ Give us this day our daily food ”! But the
most distressing feature of our present economic tragedy is to be seen in
■the hundreds of young men and women who are annually leaving our excellent
European public schools in India, well educated, well developed, keen sportsmen (it was men of this type who formed three-quarters of the first hockey
•.team who beat the rest of the world at Olympia) who are unable to secure
-employment anywhere and at any price. This is the toll that one decade
of the reforms and Indianisation has extracted from the community.
(6) Our position has been gradually going from had to worse and our
complete economic disaster has ihitheiio been avoided only by the exercise
of special favours from the Government in the shape of confidential orders
to officials to safeguard, as far as is possible, our interests and by the
benevolence of some sympathetic officials, but of late the cry of Indianisation
has been so loud and insistent that even these marks of favour are being
denied the community.
(7) Prejudicial effect on community to-day.—^With the present retrenchment and economy that is being practised in every Government I>epartment,
it is well known that no new appointments are being created, but it cannot be
denied that every additional appointment that is to-day given to an Indian
is taken away—(indeed it must be so) from either a European or an AngloIndian, and, so, in this way the community is being deprived of the right
to live, and will soon altogether disapxmar from Government employment.
(8) Government of India's apprehension.—The Government of India, to
whom wo are grateful, have, however, found the political pressure exercised
on them by the larger communities so great that they now find themselves
wholly unable to guarantee any further economic protection to the Community, especially to those employed on the Hallways. This admission is to
be found on page 169 of the Government of India’s Despatch on proposals
for Constitutional Reform, dated 20th September, 1930.
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“ Th© Anglo-Indian Community has, in the .past rendered very important services to the Hailways and still holds a large number of posts
in particular branches of railway work. The economic life of the
Community is indeed to a large extent dependent on. the opportunities
of employment which the raihvays offer, and its members are gravely
apprehensive of wihat may occur, if and when any change takes place
in the present system of administration and control. In view of the
history of the community, a special obligation toe think, rests upon
Parliament, before relaxing its own control, to ensure, as far as may bo
practicable, that the interests of the Anglo-Indian Community are protected.”
(8A) Pownd Table Conference Apprehensions and JRecommendations.—The
Services sub-Committee of the first Round Table Conference, in a manner^
also recognised our apprehensions and admitted the special position in which
the Anglo-Indian Community was placed in regard to employment in
Government services and recommended that special consideration be given
to our claims. The resolution was as follows: —
“ The sub-Committee recognises the special position of the AngloIndian Community in respect of public employment, and recommends
that special consideration should be given to their claim for employment in the services.”

This resolution was unanimously passed by a Committee largely composed
of Indian Delegates, and is a most significant admission and recommendation. It may be said this recommendation is nothing more than a pious
resolution, but we submit it has the official seal of recognition of a special
Committee of the Round Table Conference and as such, cannot be overlooked either by this Conference or Parliament or by the official draftsman
when he is drawing up the new constitution for India. We also understand that this Conference cannot deny or go behind the resolution passed
by the previous Conference. We, therefore, submit that if the Indian
Delegates are prepared unanimously to offer us special protection, to our
mind there can be no difficulty in the drafting out and the incorporation
into the constitution of a special clause, granting us the protection we
seek.
i

(9) Treaty or Grown obligation.—In this connection it must not be overlooked that the assurances of economic protection given to the AngloIndian Community by the Government of India, successive Viceroys and
Great Britain have been so many and so consistent as to have assumed
the force and value which is rightly attached to a Treaty obligation..
Indeed the assurance given to the Community by H.R.’H. The Prince of
W^ales and Heir Apparent to the British Crown, places this protection
on a much higher plane, i.e., a Crown obligation, as evidenced in the
reply His Royal Highness gave to the Anglo-Indian Deputation that waited
on him in India : —
“ Gentlemen, you may rest assured that I now understand the conditions under which you live in India, and the useful and honoured
place which you fill as citizens of the Indian Empire. Your aims and
aspirations have my sympathy. Your devotion to the cause of India,
the land in which you live, and your desire to maintain an honoured
place for her within the Empire, do you credit. I shall watch the
progress of your Community with the closest attention. You may be
confident that Great Britain and the Empire will not forget your
Community, who are so united in their devotion to the King-Emperor
and who gave such unmistakable tokens of their attachment to tl^e
Empire by their sacrifices in the War.”
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(10). Comparisons.—^During tho three Round Table Conferences, the various
communities .which go to form India, have each, in turn, presented their
demands for consideration, with the result that the Muslims have been
given 33^' per cent, of the seats in the Central Legislatures, communal electorates with an almost statutory majority in the Provinces of Punjab and
Bengal, indeed it has been given almost all tho 14 points embodied in
Mr. Jinnah’s demand. Tho Depressed Classes have been given almost all
they desired, and Government has accepted the Pact recently entered into
between them and Mr. Gandhi, whidh has given them twice tho number
of seats in the Legislatures allotted to them in tho Prime Minister’s Communal Award. To the women of India have rightly been given extended
franchise and special representation in the Legislatures, as also special
electoral qualification.
Labour has been promised additional representation in the Central Legislatures and special constituencies. Tho demands of the Landlords and the
Universities have also been satisfied. Other claimant sections of the people
have been granted their requests, e.g., the creation of the North West
Frontier Province, the separation of Sind, and in all probability the separation of Bihar. Europeans have not only been granted protection of their
commercial and trade interests, but their Jury and other rights.
The
Liberal and Moderate Parties have not only been j)romised a large share
of responsibility in the Centre, but a closer association in the defence of
India. These have been detailed not in the nature of a complaint but as
a comparison and I feel bound to ask against all these concessions given
to other Communities what has the Round Table Conference done to satisfy
the demands made by the Anglo-Indian Community, who to-day stand more
in need of statutory protection than any other community in India? It
cannot be denied that except for pious' expressions of sympathy and goodwill nothing material has been done for it, though in making this statement, I feel I must admit with gratitude the acceptance by the Round
Table Conference of tbe Irwin Report on Anglo-Indian Education, but in
doing so, we cannot help but ask of what value is this concession to the
education of our children, if their parents are deprived of their employment
and the right to live because, it cannot be denied that the education of
the child is entirely dependent on the economic security of the parent.
IV.—PnoTBCTioN CLAIMED.
Wo have detailed these indisputable facts as a preamble to our demands,
with a desire to place before the authorities, in a brief and concise manner,
the services rendered by the Community to the Indian Empire, the serious
disadvantages under which it labours owing to Indianisation of the Services,
the apprehensions which it entertains and its precarious position in the
New India, and so to justify our claim for economic protection if only for
a limited period of years from the date of the operation of tho new Constitution.
Under these circumstances it is only natural that the Community should
look to the Government of India, and through it to the Secretary of State
and the British Parliament, for protection of its economic interests. It
feels that hitherto the powers that have been given to the GovernorGeneral and Governors to protect their interests have been used very
sparingly. The Community also feels that if these powers are merely to
bo repeated in the Instrument of Instructions, they will bo of very little
material value because with tho grant of Provincial Autonomy and responsibility in tho Centro, tlio Departments in which tho Anglo-Indian
Community arc employed, will bo placed under tho complete control of tho
various Ministers and it will bo against tho principles underlying Provincial
.Vutonomy and responsibility in the Centro for either tho Governors or the
Governor-General to interfere with tho day-by-day administration of any
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of the Services, and this is precisely what will have to be done if the few
appointments to-day held by the Community are to bo statutorily protected. After all, we are not asking for the impossible, all wo want is
the iMTotection to the Community of these 25,000 appointments compared
wit^i the millions held by Indians, but which to us mean our very existence.
Our claims are: —
(i) We look upon the economic future of the community as a joint
responsibility on every Englishman and every Indian and who, in turn,
are the co-Trustees of that responsibility.
(ii) The Anglo-Indian Community seeks statutory protection not only
of its economic interests, but to be afforded an opportunity to serve
thc: future India as loyally, as efficiently and as conscientiously as it
has laboured for the past India.
(iii) We apprehend and we feel sure this apprehension is shared by
many other Communities that for the next two or three General
Elections, the Congress Party will be returned to the Legislatures in
an ovenvhelming majority, and we have grave reasons to believe that
they do not entertain sympathetic feelings towards the needs of the
Anglo-Indian,, especially his employment in the various services, and
which constitutes the very existence of the Community. It is to protect
the community during this period that we claim adequate Statutory
economic safeguards.
(iv) But if the new Constitution cannot grant us this Statutory
protection, the Community feels it is entitled to look to the British
Parliament to grant this protection, at least for a limited period of
years.
(v) Failing this, and after the repeated assurance of economic protection which have been given to the Anglo-Indian Community, and
which amount to a “ Treaty obligation’’ or an obligation on the part
of the Crown, we humbly and respectfully submit to His Majesty that
he will be graciously pleased to ordain some means by which this section
of His most loyal and devoted subjects are protected, and that they
be given the right to live in the land of their birth and in the service
of *a country which they have materially helped, along with their
English forebears, to build up to its present position of prosperity.
(vi) In conclusion we submit that if this appeal to the peoples of
India and to this Bound Table Conference fails to secure us Statutory
Economic Protection, we desire to place our claim on a higher plane,
that of a moral obligation on the British Parliament and the British
Nation who called us. into being, and whom we have served for centuries with a sense of loyalty, of patriotism and of efficiency, difficult
to parallel in the British Empire, remembering always that, if, in our
allegiance and our loyalty to the British Empire as outlined in this
note, wo have been so unfortunate as to estrange the goodwill of the
Indian to such an extent that our economic demands have come to be
scrutinised with zealous vigilance amounting, at times, to open
hostility and a desire to deprive us of thc right to live, the Government and the British Parliament, who are the successors of the East
India Company, cannot to-day, when it is handing over that Government and control, disclaim all responsibility nor can it repudiate the
claims of the Anglo-Indian Community to legislation that will effectively
guarantee their future, and that such protection bo placed beyond
dispute or challenge.
It is said that the Beforms were given to India as a rewaid for her
services during the Great "SVai. Wo ask, is expropriation of our employment and the refusal of the right to live in our countiy India tlio only
reward for our unparalleled services during the War? Is India’s gain to
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bo our loss? Does India’s -destruction connoto our destruction and does
the regeneration of India mean the degeneration of the Anglo-Indian?
Surely no one desires this and yet this is exactly what will happen to the
Community unless its economic future is adequately statutorily protected.
27ih jDcccmhCTj 1932.
DISTllIBUTION OF SEATS AND THE METHOD OF ELECTION OF
MEMBERS IN THE PROVINCIAL LEGISLATIVE COUNCILS
UNDER THE COMAtUNAL AWARD.
(Memorandum hy Mr. N. G. Kelkar^ Pandit Nanah Ghand and
Sardar Tara Singh.)
We, members of the third Round Table Conference, wish to enter our
protest against and criticism of avhat is known as the Communal Award,
announced by the British Cabinet through the Prime Minister on the
17th August last. And wo further desire that this protest should go
on the record of the Round Table Conference as a protest on behalf of the
Hindu and Sikh Communities in India.
,
Since the publication of the “ Award,” the Hindu Community in India
has expressed its opinion upon the Award through the Press and on the
platform, while resolutions of constituted bodies and associations, .who ^each
in their own sphere may be taken as representing the Hindu mind, have
uniformly criticised the Award as greatly adverse to Hindu interests. And
now that the Indian Round Table Conference is holding its final session,
we cannot allow the decision of Government, on the Communal questions,
to be recorded, without the opinion of the Hindu Community also going on
record along with it.
We fully recognise tlliat since the Indian communities could not come to
an agreed decision, embodying a settlement of their respective clainw to
representation on the Legislatures and the method of election to them, it
became inevitable, under the circumstances, for Government to take up, tho
matter into their own hands and give such decision as they thought proper.
Nor do we wish, in the slightest degree, to throw doubt upon the motiyes of
Government in giving their decision. But for all that, the Hindu community is, .we think, entitled to express its opinion of the effects and the
consequences of that decision to their interests throughout India generally
and in special respects in particular provinces.
Before, however, proceeding to that topic, we .would make a few brief
observations here about tlie real causes underlying the apparent hopel^sness of agreement between the Hindu Community and tho largest minority
in India, viz. tho Muslims. It is indeed true, as observed by tho Prime
Minister in his speech at Portsmouth on the 19th November last^ that
“ whether in industrial or in international affairs, if tllie parties me| .with
good-will in their hearts, how easy it -would be to come to an agreement.
But when you meet with suspicion, .with history that ought to have been
dead years ago, generations, centuries ago, .when that left in their hearts a
rankling, poisoning of the spirit, what a task coming to agreement was!”
Tho same description, which so aptly applies to tho communal trouble in
India, is not without its counterpart to a greater or loss degree In the
-history of every other country. Tho duty of any third partj’, observing
the conditions in India, should bo to adjudicate fairly between tho different
communities. Tho British Government, installed in India as they themselves profess and avow to bo, for holding tho scales evenly between tho
different communities, have a responsibility to look after tho interests entrusted to them with strict impartiality. Had that been duly fulfilled,
there is reason to believe tHiat tho communal conflict .would^ not have taken
such an acute form. In any case, when sitting down to arrive at a decision
on this difficult question, tho Government might .well have taken tho following points into their consideration;-—

House of Commons Parliamentary Papers Online.
Copyright (c) 2006 ProQuest Information and Learning Company. All rights reserved.

351
183
, • (1)
conflict between tho Hindu and the Muslim interests was the
. .same before 1910 as it k to-flay. Yet it is on record that at tie
Lucknow Congress, in that year, the Hindu and the Muslim leaders
dame to a unanimous agreement and cleared the path for what is known
as tho Congress League Scheme of political reform. Tho British Government accepted it as a legitimate basis for an official scheme of representation of the two communities in. tho Indian legislatures. If the
Government really puts so much store by a unanimous communal agreement then they should have said to the communities, “ Here is an
agreed pact in oneration and wc shall not allow it to be disturbed
except by another pact similarly agreed to.” The Hindus are aware
that the Lucknow pact conceded special electorates to the Muslims, and
also weightages to safeguard the interests of tho Muslim minorities in
all provinces; and their revised demand for joint electorates could very
properly have been refused, if the Lucknow pact held the ground.
(2) Since the pact was denounced by both sides, a new situation had
arisen in ivhich the Government might have taken up tho matter in
their own hands but in the spirit of a real impartial arbitrator, they
might have applied to the case of Indian minorities the principles which
the League of Nations has successfully applied in solving the problems
of tho European Minorities in their charge. Tho responsibility of the
League of Nations, for the protection of minorities in her charge, could
not bo regarded as less onerous than that of the Indian Government in
relation to the Minorities in India. Surely the claim of any minority
in India for protection of its interests could not go beyond the preservation in their integrity, of tHieir mother-tongue, culture, customs,
manners and religion. The rules framed by the League, in this respect,
are reasonable and adequate for the purpose.
Instead of doing any of these things, the Government have taken upon
themselves tho grave responsibility of giving a decision which strikes at the
very root of a sound framework of a polity, which it is their purpose to raise
by a Parliamentary Statute.
Ajpart from these considerations the more poignant regret which the
Hindus feel arises from the fact that the failure on the part of the two great
communities, to come to a settlement on communal issues, is being obviously
exploited, for refusing the claims of the Indian nation at every turn, on
matters connected with crucial political issues relating to the transfer of
power and responsibility from tho British Parliament to the Indian people.
Would tho Government, we wonder, accept a sporting offer, if it were made
by the Indian nation? Would they grant by a Parliamentary Statute, tho
kind of Self-Government India asked for if a settlement were arrived at by
the Hindus and Muslims? Would they do this without making any change
whatever, as they did in tho case of South Africa, where tho problem for
solution was not less difficult than in India, owing to tho conflicting interests
between three or four colonial units? Wo invito the British Government
to reply to this question.
The so-called Award can be impeached on many grounds We onumerato
only -.a few. Tho provisions in ij> have conceded special electorates not
only to Muhammadans who demanded them, but also to Anglo-Indians, Indian
Christians and oven Indian women who never asked for them. It goes
beyond even tho recommendations of the Simon Commission, which did
not propose to give an assured majority in tho legislatures for majority
communities in tho provinces, nor special electorates for Depressed Classes
or Indian Christians. It exceeds tho demands put forward even by tho
official Muslim-controlled Government of tho Punjab in tho interests of
the Muslims, for Adioroas an excess of two seats was suggested by the
Punjab Government for Muslims over Hindus, a majority of nearly 10
haa boon conceded by iAio Award, If the Government were of opinion that
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minorities really should be given representation according to the population basis, then they should have done for the Hindu minorities in
different provinces %vlhat they have done for Muslim minorities.
But
they have done injustice to the Hindu minorities alone in Bengal and
the Punjab.
The Award thus cannot be justified on any common principle of fair
‘dealing. The Award makes it impossible for the legislatures in any province effectively to control the ij^ecutive Administration.
Tinder the
Award group would be set np against group. Patronage would do its
destructive work. And the Government would b*- able to manipulate the
see-saw of political power so that tdie result would be in their favour.
It would be tedious to go into more than a few details and comparative figures in order to show how injustice has been done to the
Hindus in each province, either by the grant of separate electorates or
excessive weightage. Those we give are indicative of the whole tendency
of the Award. The general effect, it is now acknowledged on all hands,
would be as we have indicated above. Surely a civilised Government like
the British Government cannot be said to have realised and fulfilled its
responsibility in laying the foundation of a xmlitical State and Democratic
Government, by such an Award.
• In the Punjab the Hindu minority is not given representation oven
uncording to its population basis, not to speak of the weightage. The
Punjab Hindus are a wealthy and influential community and contribute
a very large share of Government revenue of the Province. With Joint jBlectorates and Hi'ce Election they might have been able to overcome some of
their disabilities due to an assured Muslim majority. But the separate
electorates and statutory majority for Muslims make this impossible.
In Bengal the Hindu Community is the main-stay of the province in
point of education, culture, infiiience and wealth. It was to be expected,
therefore, that these considerations would be taken into account in fixing
their representation in the Provincial Council. This has not been the
case.
In the Central Provinces, the Award gives to iMuhammadans even a larger
share of representatives than was recommended by the Simon Commission.
In the United Provinces the Hindus had a grievance with regard to the
weightage of Muslim representation even from the time of the Lucknow
Pact. The Award, far from redressing the grievance, perpetuates it. ,
In Bombay, separation from Sind would reduce the Muhammadan population to a very small fraction ; and consequently the weightage given to
them becomes very excessive. The separation of Sind, where Muslims wdl
be a dominating majority, when coupled with weightage given to Muslims
in the Bombay Presidency, so separated from Sind, constitutes a double
wrong.
For all these reasons we hope Government will look more closely, than
they seem to have done, into the equities and inequities of the Award
which they have given. Obviously tliey have power to revise their Award,
if they feel convinced that suoh revision will enable them to put the
Award on a fairer and juster basis.
^3rd December, 1932.
SPECIAL REPRESENTATION OF LANDHOLDERS.
{Memorandum submitted by the Maja of Khallihote.)
Representing the Landholders of India, I feel it my duty to place- before
the Conference and His Majesty’s Government the case of the Landholders
regarding special representation in the Legislatures—Central and Provincial.
I need hardly say that the proposal of the Indian Statutory Commission
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\va? mad© under a grave misconception of facts as the Comnussion failed
to make any distinction between Permanently Settled. Estates held under
Sanads and Landholders who hold property under tenures different from
theirs.
I further submit tfliat the conclusion was arrivlad at without
realising ^he fact that the cornmunity whom I represent is an asset upon
which the Government of the country has always drawn and which can
be relied on for rendering loyal co-operation. Zamindars do not wish to
come in throu^i the back door of nomination. The Landholders as a class
stood by the Government at all times of necessity and their loyal service to
the British Crown has been unquestioned. While the intelligentsia have
been luke-warm in their support, the Zamindars whole-'heartedly oo-opei:ated
with Government and worked the diflBicult constitution that was given for
about the last twelve years. Is there any reason for denying their just rights?
The Government of India’s Despatch on constitutional reforms and all Local
Governments strongly supported the just claims for special representation
of Landholders.
In Madras, the only constitutionalist and organised party that has worked
the constitution owes its existence to the support and untiring efforts
of tlie Zamindars. The Landholders of India pay about 44 per cent, of the
total Land Revenue to Government. They have a great stake in the country
and are anxious, not only to maintain a steady and stable Government, but
that India should progress .steadOy on constitutional lines to achieve her
legitimate goal of responsible self-government.
The Franchise Committee, while recommending the existing special representation of Landholders, did not realise the necessity for their increased
representation in proportion with the increased representaton of other interests and the expansion of the Legislatures based on an extended franchise.
It is essential, in the circumstances, that the Landholders should have .more
adequate representation. In certain elections a few Landholders have been
elected through general constituencies but their success is not due to the
fact that they are Landholders. It was due entirely to their merits and
experience in the Local Board administrations. Landholders elected through
general constituencies cannot truly safeguard or support the interests of
Landholders in the Legislatures. It is getting more and more difficult for
Landholders, to succeed in general constituencies even in their capacity as
Local Board administrators. The tendency of the present times is to create
controversy between^ the interests of Landholders and tenants. Persons
pledged to champion the cause of the tenants against the vested rights and
interests of Landholders are more likely to succeed in the present day politics
of India, and instances of this have already occurred. Therefore, there is
great need to have adequate and effective representation of Landholders.
In the Madras Council there are only six Landholders’ representatives, in
the true sense of the term, out of a total strength of 132, and it is proposed to maintain the same representation even in an enlarged house of 215.
This very small and disproportionate group of Landholders, in a big house of
215, will not be able to exert their influence to safeguard their vested rights
and interests. We have, therefore, a great apprehension that unless our
special representation is increased', proportionate with the strength of the
Legislator^, oiir interests will not be protected and we may be thrown
overboard in all matters by the majority interests. We find that in all the
Provincial Councils, out of a total strength of about 1,700 members, there
will be only 32 Landholder representatives, and in the Federal Assembly,
out of a strength of about 300 from British India, there will be only ,'7
Landholder representatives. The representation is inadequate and ineffective and I therefore beg that special representation, of Landholders in Provincial and Central Legislatures should be increased proportionately with
the strength of the respective houses.
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It is unnecessary for me to repeat the history of the Permanently Settled
Estates about which I have already spoken at the Conference.. The Sanads
were issued on a distinct pledge that Government will protect the rights
of Landholders. They form the mainstay in the district and provincial
administrations. The increased responsibility introduced into the Central
Government necessitates that the Zamindar class should be given opportunities of playing their part and rendering loyal and useful service to the
country as a whole.
December, 1932.
SPECIAL REPRESENTATION OF LANDHOLDERS OF THE DNITED
PROVINCES OF AGRA AND ODDH IN THE UNITED PROVENOES
LEGISLATIVE COUNCIL.
{Memorandum ly Khan Bahadur Safiz Ridayat Rusain,)
When certain delegates to the Round Table Conference a;ttempted to
re-open the question of the proportion between European and Indian members to be elected for special constituencies representing commerce and
industry, His Majesty’s Government pointed out that this involved the reopening of the Communal Award, which could not be altered without the
consent of all parties in India~affected thereby. The important question of
special representation for landlords, particularly in the United Provinces
of Agra and Oudh could not therefore be brought before the Conference
as the question, theoretically considered, of their special representation is
on all fours with that of Commerce and Industry. But in view of Lord
Sankey’s announcement at the concluding session of the Conference on
the 24th December, 1932, that it .was permissible for any delegate who
desired to submit a memorandum on any matters on which he considered
further inquiry .was required, I hereby do so. The allotted quota to the
zemindars in the Provincial Legislature of the United Provinces has caused
widespread resentment. As the only sitting member of the United Provinces
Legislature invited to the third Round Table Conference, I feel it my
duty to lay stress once more on the injustice that has been done to the
zemindars in the award of His Majesty’s Government. There is no communal element involved in this question of representation of zemindars. It
is claimed on the ground of representation of an interest and is not based
on the proportion of community representation. The landlords of the
United Provinces together pay over 60 per cent, of the Provincial, revenue,
they have always been the mainstay of the Government. They have supplied
the sinews of war in the great struggle and together are mainly responsible
for the dhange in tlie angle of vision of the British Government towards
the form of Government of India which is now being forged at the Round
Table. Lately they have been the principal assistance in breaking tbe
campaign of lawlessness in the country. Ever since the introduction of
the Aiontagu-Chelmsford Reforms and indeed even before, the contribution of the landlords to the counsels of the Government has been considerable and the success of dyarchy in the Province is mainly if not
entirely due to the influence and the prestige of the landlords in the
Cabinet. Tlie educational and other nation-building institutions of the
Province owe their existence almost entirely to their beneficence. The
British India Association of Oudh, the Agra Province Zemindars’ Association of Allahabad and the Mozaffarnagar Association are representative
bodies of the Zemindars of the Province. Almost all important landlords
are member.s of the one or the other of these bodies. The first two have
statutory recognition and their income is assured under Acts of Legislature. The Taluqdars of Oudh—the Baronial class of India—are members
of the first body, the numerical strength of their representation to the
Provincial Legislatuj-e has been reduced by more than half, .while the other
two bodies have been entirely ignored. Representation of tfie zemindars
qua zemindars in the Agra Province has also been reduced by 55 per cent, j
in spite of assurances of protection given to Taluqdars and zemindars on
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several occasions by successive Viceroys and Governors of the Province.
These amount to binding commitments. I am .not unaware of the fact
that the traditional influence of and respect for good .landlords is sudh
that they may continue to secure the votes of their tenant? as much as in
the past. But is that a reason for whittling down their number when comparatively unimportant interests have had such tender consideration paid
to them. I feel bound to say that as against the concessions given to the
above interests, neither the Government nor the Round Table Conference
have done anything to satisfy the requirements of the zemindars. That
sagacious Governor, H.' E. Sir Malcolm Hailey, saw the justice of the
claims of the zemindars and recommended doubling the number of their
special seats. The Government of India, however, left this for investigation
by the Lothian Committee and the recommendations of the Lothian Committee which had practically no zemindar element in its constitution followed
the line of least resistance. This recommendation has unfortunately been
incorporated in the communal award.. It is true that no interest could
be given such a representation as to effect the balance of democratic
paaties in any legislature, but an interest which is of such vital importance
to the.future stability of the Government which we are framing, should
not be so reduced as to make it wholly ineffective and capable of being
constantly ignored.
It is for this reason that I earnestly press for a
revision of the zemindars representation in the Provincial Council of the
United Provinces. I claim that the British India Association should at
least have six seats if not eight instead of four allotted to that body, that
in Agra Province zemindars’ associations should be statutorily recognised
as a constituency and allotted a sufficient number of seats commensurate
with its importance and that the Mozaffarsnagar Association should also
be given a similar privilege as soon as its income and membei^hip are
statutorily assured.
I claim this increase of seats for the zemindars for the following reasons
inter alia: —
(1) That the Taluqdars and the zemindars are the largest stake-holders
in the Province.
(2) That they are an asset upon which the Government has invariably
drawn and will in future draw with assurance of response.
(3) That the interests which the zemindars represent are indissolubly
bound up with the future prosperity of the country and the stability
of the future constitution.
(4) That the increase of elected seats from 100 to 228 makes increase
in the numbers of their seats a logical corollary of an extended franchise
and an enlarged House.
(5) That the exigencies of future elections, when controversies between landholders and tenants will be introduced with sinister backgrounds, demand that their number should not be left in doubt.
(6) That zemindars returned from general constituencies are not
likely faithfully to safeguard the interests of the zemindars in the
Legisla'ture.
(7) That those who have made the Province what it is, should be
given an adequate share in the control of its future destinies.
I am not unmindful of the great difficulties of any change in the Award,
but the subject to which I draw attention is of such overwhelming importance to the future working of the Constitution that I would be failing
in my duty if I left the matter where it now stands.
31st December, 19$2.
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^PRESENTATION OF THE ABORIGINAL AND HILL TRIBES,

(Note "by Mr. N. M. Joshi.)
The Franchise Committee has recognised the need for the separate representation of the Aboriginal and Hill Ti'ibes. The Committee has recommended some form of election for the appointment of their representatives
at least in Assam, Bihar and. Orissa, and possibly in Madras. I suggest
that the method of some form of election sihould be ado:pted in all provinces
where they have been given special representation.
In the Communal Award of the Prime Minister, one seat has been reserved for the Backward Areas, presumably for the representation of these
tribes, in Madras, Bombay and Central Provinces, eight in Bihar and
Orissa, and nine in Assam. I consider that, taking into regard the number
of the population of these tribes, their representation is very inadecpiate.
The Census Report for 1921 has given 16 millions as the figure of the
total population of these tribes for the whole of India, and as the population of India has now increased during the last ten years, I can safely
estimate the present figure of their population, for the whole of India,
at IS millions. Proportionately, their population for British India cannot
be less than 12 millions. The figure of five millions given by the Franchise
Committee is obviously a mistake. This figure represents those only who
declared themselves as belonging to “ Tribal Religions.” But as some
of these people either declare themselves as Hindus or are put down by
the enumerators as Hindus, their total population is shown to be much
less than it really is. Although some of these people call themselves Hindus,
and some have become Christians, their social and economic backwardness
is not necessarily removed. Dr. Hutton, the present Census Commissioner,
has admitted this fact in his D.Q. No. 18, dated 19th September, 1932,
written to Mr. A. V. Thakkur of the Servants of India Society. DJ .
Hutton writes as follows;—“ I am replying to your letter of 8th September
ill a purely private capacity. The actual number of aboriginal tribes who
returned their tribal name for their religion in 1931 was 8,280,347, and
the number in British India was 5,779,709. This of course does not represent the population of the tribes themselves as owing in part to the natural
process of the substitution of Hinduism for their tribal religion, and the
idea of social superiority attaching to a return to Hinduism, in addition to
a very vigorous propaganda by the Hindu Mahasabha at census time,
direc^ presumably to obtaining as large as possible a return of Hindus
as might be, there has been a very considerable transfer at this census
from “ Tribal Religions ” to “ Hinduism ”
My figure given to the
Lothian Committee had reference to professed religion only, as I had nor
then any figures for the actual number of tribes, and I fear that I shall
not have any such figures until I have all the tables of the different provinces compiled. If you will write to me again in two or three months’
time I can probably then give you the actual numbers of tribes returned
from the different provinces as “ primitive ” though here again it is often
very difficult to draw a line between primitive tribes which profess Hinduism
and a caste.”
Estimating that their total population in British India is between 4 and 5
per cent., the 20 seats out of 1,513 given to them by the Prime Minister’s
Communal Award are very much less than they should have on the basis of
their population. Strictly speaking, they should have been given at least
60 seats. This injustice is more glaring especially in Central Provinces. In
this province their population is more than one-sixth of the whole, yet
they are given only one seat out of 112, while on the population basis they
should have been given at least 18 seats. The Central Provinces Provincial
Franchise Committee recommended two seats but the Prime Minister reduced the number to one! On this point Dr. Hutton, the Census Commissioner, writes to Mr. Thakkur in the letter referred to above as follows- —
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‘‘ I presume that it is the comparatively small number of one million
odd returned as ‘ Tribal ’ in religion from the CJentral Provinces which
accounts for the fact that in the Communal Award only one representative
has been allotted to baclrward tribes, which in point of fact constitute
nearly one-fifth of the population. Even the local Franchise Committee of
the Central Provinces was prepared to recommend two representatives for
primitive or backward classes.”
I fully realise the difficulty of changing the Communal Award. But as
the representation of these classes is to come out of the general constituencies,. -the seats given to the Muslims and to the Depressed Classes need
not be disturbed, and some measure of justice may still be done to these
classes.
It is a matter of great regret that the Franchise Committee has not
recommended any representation to the “ Aboriginal and Hill Tribes ” or
“ Backward Areas ” as the Prime Minister’s Award has termed them,
although their total population is more than 4 per cent., and although the
Franchise Committee and all others interested have seen the desirability and
necessity of giving them separate representation. It is not correct to think
that the interests of these classes are only affected by the Provincial Legislatures. The Federal Legislature is of equal importance to them. As some
of the Are:^ in which they live are very backward, and as in some cases
they are under special Legislative and Administrative arrangements, the
Simon Commission has recommended that the Central Government should
bear some financial responsibility for them. Moreover, as the Federal Government is going to depend upon indirect sources of revenue which affect
more adversely the poorest classes, of people which the Aborigiiial and Hill
Tribes undoubtedly are, the case for their representation in the Federal
Legislature is unanswerable. I therefore strongly hope that, when the
Government takes decision as regards the representation of various Communities and interests, they will not forget to do justice to the Aboriginal
and Hill Tribes or the Backward Areas as they prefer to call them. I suggest that they should have 10 reserved seats in kie Assembly distributed as
follows: —
Nv/mber of Scats.
(1) Eepresenting Backward Areas of Assam
2
(2y Eepresenting Backward Areas of Bihar and Chota
Nagpur
...
2
(3) Representing Backward Areas of 6.P.
2
(4) Representing Backward Areas of Bombay
1
(o) Representing Backward Areas of Madras
1
(6) To represent the Aborigines of the lyhole country,
and to he co-opted by all members of the Assembly
2
10
REPR:ESENTATIVE CHARACTER OF THE REPRESENTATIVES OF
INDIAN STATES IN THE LEGISLATURES.
Memorand'wm l)y Mr.. N. 0. Kelkar.
I would like to mention a matter which is closely related to the representation of Iijdiafi States in. the- Federal Legislatures through their representatives. I know that for; the practical purposes of Federation the unit
is a State, small or large, and from current constitutional point of view,
the State means the political ruler of the State. I also am awjire that,
like Louis XIV, every Indian State ruler, Is known to be in the habit of
saying, “ I urn the State.” But it would not, I think, be quite unpardonable if some of us attempted to probe- the identi;ty of the State and its
ruler with the lancet of constitutional theory. The word ruler necessarily
implies that there must he subjects over whom he rules. And these subjects
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are “not only ihuraan beings but citizens wbo are entitled to certain civic
rights. By virtue of the Federation these subjects attain a status which
may tersely be described as the status of Federal Subjects. They will be
called upon to bear their share of the burdens of the Federation and must
be also regarded as entitled to a share in the profits of the Federation.
Now some of these profits may have a material. aspect or value. But for
the moment I am referring only to that profit from the status of -a. federal
subject which relates to political power and influence. I do not wish here
to refer to any questions of the internal administration of any State. But
we of British India here, I think, ought to look, though at a distance,
into the credentials of the States’ representatives, who will sit in our
legislatures along with us and participate in Federal Administration.
According to the new Constitution there will be no members of the legislature who will not be elected by a certain, I may say, by a very large
number of electors among the people. The old official block consisting of
the officials of Government simply disappears,, and every elected member will
thus, necessarily represent the effective political consciousness of thousands
of Indian souls. Would he like to be vitally associated with apy other
member who bears on him the hall mark of the sufferance of undiluted
autocracy? That would be indeed serious political misjoinder. Oil and
water have never mixed up well, or at all. For effective team work a pair
must be made up of men, as of animals, who' are nearly if not wholly, of
equal stature strength and also of temperament. Similarly both the British
Indian members and the State representatives in the Federal Legislatures,
must have nearly the same sense of political status, the same sense of selfrespect, independence and- responsibility. To whom will the State representative feel himself responsible?
Will he be like the .^British Indian
Member, irremovable from his seat and office during the term of the life
of the Federal Legislature? Or will he be liable to be recalled if he does
anything, in his duties, that may_displease-his Princely Chief? Eemember.,
even in our present Legislatures, only ojfficial Members can be asked to
tender their resignations and vacate their seats. But not so even those
who are called nominated members. My friend Mr. Joshi has for long
been a nominated member of the Assembly; and yet be it said to his credit
and the credit also of the Government who nominated him, successively
for so many terms, that he spoke and was allowed to speak, and he voted
and was allowed to vote, with as much independence as if he were an
elected member. So much from the point of view of the member himself.
But what about the subjects and the taxpayers of the State who will be
^presented in the Federal Legislature? Are they to have no voic^ at all
in the selection of the State representative who will be entrusted ^ with
their affairs to that extent ? Now in answer to this question I do not expect
the State representatives, here and now, to declare what> arrangements will
be made by their State Governments to clothe the delegates, whom they
will depute to the Federal Legislature, with some sort of representative
capacity.^ But I shall be satisfied if they would simply and at least say
that their States will feel bound to make some such arrangement, considering the anomalous juxtaposition as described by me, between the
British Indian Members and the States Eepresentatives in the Legislatures.
I am aware that the new light has begun to dawn upon Indian States’
rulers. We all welcome that orientation, but I feel that the record of.this
Conference will be allowed to bear upon it the evidence of the expressed
willingness, I may even say, cheerful willingness, of the States here
represented to develop, at least progressively, institutions of representative
Government, so that their representatives in the Federal Legislatures may
come with some stamp of popular approval. .May the States live long
is my prayer, but may they also prove thenaselves susc^tible to public
opinion.
23rd Dccemler, 1932.
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359

FEUDATORY STATES.
(See Report of the Committee on the Instrument of Accession of Indian
States to the Federation.)
(Memorandum hy Mr. N. G. Kelhar,)
In connection with the report of the Committee on the subject of the
Instruments of Accession of Indian States, the question of the Feudatory
States in India must be discussed and taken into consideration.
The constitution of Federation, which we are hammering out at this Conference, may be said to be marked by one great, feature, viz., its care and
solicitude for the suppressed classes and interests in India. If I may say
so, it is care and solicitude for many an under-dog ”—^the under-dog that,
already exists or may be brought into being under the new Constitution.
The Indian Feudatory States fairly come under that categoryj and should
be put as one more on our list of under-dogs. And I contend that provision
must be made for their protection in, the Instruments of Accession by Indian
States, when they will be prepared for the signature of the rulers of appropriate States, which may have Feudatory 'States charged to their care.
The scheme of the present (report provides for an agreement as between
the British Government and the Indian States who may wish to join the
Federation. The agreement would contain matters and provisions about,
certain powers and jurisdictions to be transferred from the States to the
Federal'Government for Federal purposes. These relate, as the report says
in paragraph 5, to the rulers of States and their subjects. And the powers
so transfen’ed must be so large as to make the Federation effective for its
purpose. Now there is also' another class besides the subjects, which is
vitally concerned in the administration of the ruling powers in the States/
viz., the Feudatories. They want protection for their existence and welfare,
just as much as any other minorities for whom the Constitution is providing
with such great care. They are higher in status than the landlords and'
zamindars to 'whom representation is given in the Franchise Committee.
Report, and who are represented in this Conference.
The question of these Feudatories, who are not as vocal as others, is
altogether left out of consideration. The Feudatory Chiefs exercise varying
jurisdictional powers in their territories, represent ancient historic houses
and wield no small influence in the country. Being part of British India,
even the ordinary landholding classes have got some representation both in
the Provincial and Central Legislatures, although it is inadequate in proportion to their interests and influence in the country. But the jmsition of
the Feudatory Chiefs under the Princes is still worse. They are too scattered
and divided to form their own organisation. The Princes are represented
by the Princes Chamber and are quite capable of protecting their interests.
The position of the Feudatories is very peculiar. Being subordina'te to the
Indian States, they are not classed as Princes, nor have they any voice in
framing the Constitution, as they come under the States. While the Princes
and every other class apd interest in British India have been represented at
the Round Table Conference, the Feudatory Chiefs under the Princes got no
representation at all.
These Feudatory Chiefs who form an important group of small States byj
themselves are not quite a negligible factor. Under most of the big Indian
States there is a large body of Feudatory Chiefs exercising varying jurisdiction. Under the Gwalior Durbar, e.g., there is a number of such Chiefships,
most of which are guaranteed by the British Government. Similarly, there
are mediatised Feudatories under Kashmir, Jayapur, Indore, Cutch,
Kolhapur, and many other States.
It' is needless to describe in detail here how all these States came into
being. But it is necessary to mention that when the East India Company
came into closer relations with Indian States, they found a large number of
>
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Chiefs who exercised jurisdictional rights in their own domains, while at the
same time they owed a sort of precarious allegiance to some powerful
neighbouring Prince. These Chiefs sought the protection of the Britisli
Government, who, acting as mediators between them and their suzerains,
guaranteed their rights, privileges and possessions and secured their formal
allegiance to their suzerains. No fixed principle .was, however, followed in
effecting these settlements. In Kathiawar, e.g., most of the States were subordinate to the Gaekiwar of Baroda. But all these States were made independent of Baroda subject only to the payment of tributes. On the other
hand, most of the smaller States in Central India and elsewhere were placed
under their respective suzerains with a British guarantee for continuance
of their rights and possessions. Thus the settlements were largely influenced
by the exigencies of the moment and were the result of historical circumstances. The status and position of most of these States were originally
almost the same, but by the settlement some States were brought directly
under the control of the British Government while others continued under
their suzerains, protected by guarantees from the paramount power.
Similarly some of the lapsed States such as Satara, Nagpur had
guaranteed feudatories under them, which, after the lapse of the suzerain
States came under British control. Although the powers of the Feudatories
of the lapsed States and of the Feudatories under other States, were
originally the same, the powers of the former have been enlarged since
they came into direct relations with the British Government, .while the
powers of the latter under their suzerains have been consider.ably reduced.
The above arrangements worked satisfactorily to all parties, so long as it
was the .policy of the British Government to enforce strictly the terms and
conditions of the guarantees and to protect the smaller states against any
encroachment by their suzerains. The policy of the British Government
was to maintain intact the rights and privileges of both the suzerain and
the Feudatory States. No deviation from the guarantees thus given was
allowed. But during the past few years there has been a change in the
policy of the British Government towards the Princes, which has been very
prejudicial to the rights and privileges of the Feudatories and their very
existence as separate entities is being jeopardised. The Government have
latterly enhanced the powers of the Princes, and also their prestige and
position. The establishment of the Princes’ Chamber has also increased
their status. In short the Government have adopted a policy of trust and
generosity towards the Princes, and they are allo.wed as large a measure of
independence in their internal aflFairs as possible. Most of the States have
been transferred from the control of Provincial Administrations to the direct
control of the Government of India. But supervisory powers which the
British Government used to exercise over the guaranteed feudatories are
also being gradually relaxed, and the feudatories are being handed over to
their suzerains. It is true that in transferring that control. Government
have declared that the guarantees are not affected by the change; but sucli
an assurance is of little avail against the grasping policy of the Durbars.
The feudatories that were freed from the control of their suzerains by the
original settlement have their powers enlarged—some of them have become
even members of the Princes Chamber—but those that were continued under
their suzerains have come in for a curtailment of their powers and the
transfer of control is tantamount to a virtual cancellation of the guarantee,
although it continues in form only. Once the direct control of the paramount power is withdrawn, the suzerain States feel that they can deal with
their feudatories as they like. It appears to be tlie avowed intention of the
suzerain States to reduce the guaranteed feudatories to the position of
mere landlords. Naturally the feudatories resent this, but there is little
hope of redress being obtained at the hands of the paramount power because
of the policy of non-interference.
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' Oiic would ask why tliere should bo these disputes and quarrels ami
consequent ill feeling between the suzerain and the feudatory States. It
would re.illy be a happy day for both the Princes and their feudatories if
all their disputes are amicably settled and they live in peace, harmony, and
goodwill. But the real cause of the trouble is that there is always a conflict
of interests between the Princes and their subordinate States. Again in
some cases there are age-old family feuds and quarrels betw'eeu the suzerain
States and their subordinates and they have unfortunately continued even
up to the present moment.
In the interests of justice and fair play it is quite necessary that there
should be some third party to act as arbitrator in the settlement of these
disputes. Tip to now the British Government acted as arbitrators by holding
both the parties fast to their engagements. But now they are witilidrawmg
from this position and handing over the feudatories to their suzerain States.
Instead of improving their relations, this .will tend only to aggravate the
situation. A really satisfactory solution of this problem would be the establishment of a court of arbitration for adjudication of disputes between the
suzerain States and their feudatories. Such a tribunal would inspire confidence in both the parties and its decisions would be more acceptable to
both.
23?-d Becemher, 1932.
MUSLIM POSITION IN THE CENTRE.

{Memorandum submitted by the Muslim Delegation.)
I.—MusLi]n

REPRESENTATION

IN THE FEDERAL LEGISLATURE.

As has been urged over and over again in the Round Table Conference
and elsewhere, the Muslim community claim a one-third share in the Federa,!
Legislature, i.e., 33 seats out of every hundred in the Lower House, and 33
seats out of every hundred in the Upper House. The community insists
that of their 33 seats out of one hundred in either House, 25 should be
guaranteed to them out of the British Indian quota.
As between British India and the Indian States, Britisih India is on the
population basis- entitled to 76 .seats out of a House of 100. That is \vhy
the Muslims ask for 25 or a third of 76 seats out of the British Indian
quota. Further, they ask that it should be so arranged that 8 Muslim
seats out of a House of 100 are secured out of the Indian States’ quota to
represent Muslim interests in the Indian States.
For reasons that need not here be reiterated, the Muslim oonimmiity are
opposed to the grant of any weightage to the States. The population of
British India (excluding Burma) is 256,782,052, of whom 66,435,604 or 25.8
per cent, are Muslims. The population of the Indian States (excluding
Burma) is 79,098,008, of whom 10,657,102, or only 13.5 per cent, are Muslims.
Hence any weightage granted to the States will be so much weightage for
the Hindu majority and to that extent a handicap to the Muslim minority.
If on the insistence of the majority community less than 76 seats are
allotted to British India and more than 24, in a House of 100, to the Indian
StateSj then it is not the Muslims but the majority community that should
make good the weightage given to a predominately Hindu block.

Mode of Election.
For the Lower Chamber we take it for granted that the Muslim representatives will be chosen by direct election through separate Muslim constituencies.
For the Upper Chamber also the Muslim community insists that their
representatives from Briti.sh India should bo elected through separate constituencies, i.e., by the Muslim members of the various provincial Legislatures and by them alone. The Muslim community would strongly object
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to any plan under which the whole of the British Indian quota.ifor. the
Upper House would ho elected by the provincial Legislatures voting as a
body by the system of the single transferable vote. Apart from other
reasons, the chief of which is the community’s dislike of joint electorates
in any form their objection rests on the ground that under the ./most
favourable conditions, such a system would not secure for them a 'due
share in the Upper House.
■

II.~IlEsiDUAiiy

POWERS.

;

.

.

* f

Tlie Muslims attach the greatest importance to the vesting of rea^iduary
powers in the Provinces, both in regard to legislation and taxation, because
they regard this as one of their necessary safeguards. That the residuary
powers of taxation should vest in the Provinces is settled, but unfortunately
tliero has been a conflict of views in regard
the legislative fiqld.
The arguments in support of the Muslim position heed not be here restated. Apart from- the fact that the Muslims regard it as a safeguard,
this is the only arrangement which would reduce to a minimum litigation
regarding the validity of provincial statutes, and thus enable the constitution to work with the least possible friction.
III.—THE

POSITION OF BALUCHISTAN.

Baluchistan comprises a very large area of immense strategic importance.
The population is, no doubt, sparse, but it possesses the advantages of
homogeneity and a common tribal system which is still able to carry on
practically the entire local administration of the whole area.
Baluchistan is divided into the tract' known as British Baluchistan, 'the
tribal and agency areas and the territories of the two States, Kalat and
Las Bela. It would be eminently desirable to weld the whole of this area
into one Federal unit for the purpose of being included within the proposed All-India Federation.
• .
The question of introducing a provincial autonomous form of government
in Baluchistan is simplified by the very large amount of autonomy at present
enjoyed by this tract through what is known as the Jirga system. This
system could easily be adapted so as to form the basis of the future legislative as well as administrative system of the Province.
It is not desired, and indeed it is not necessary, that the formation of
Baluchistan into a Federal Unit should result in the introduction of an
expensive form of administration. A simple form of administration, suii^d
to the nomadic and tribal character of the population of this area, should*
amply meet the requirements of the people, and no difficult questions of
financial adjustment need arise.
So far as the Federal Legislature is concerned, the share of Baluchistan
as a whole should be taken proportionately out of the British Indian and
Indian States’ quotas, the share of British Baluchistan being taken from
the British Indian and that of Kalat, Las Bela and other non-British areas
from the Indian States. The existing Shahi Jirga may be enlarged and
utilised both as the legislative organ of Baluchistan as a unit, and as- the
electorate for choosing its representatives to the Upper and Lower Federal
Houses.
It may be pointed out that the exclusion of Baluchistan from the future
scheme of an all-India Federation, would be both anomalous and a soured
of embarrassment from many points of view. Having regard “to the importance of Baluchistan as a Frontier Province, it would bo of the greatest
advantage from the political, as well as the military, points of vie'jv to
work Baluchistan into the fabric of the future Federation.
27th December, 1932.
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OEEATION OF A FEDERAL COUNCIL.
(Memorandum hy Dr, Shafa'at Ahmad Khan.)
There was considerable agreement in regard to the provision in the constitution of a council of representatives of the units and of the Federal
Government. Such a council has in fact been suggested in paragraph 11
of the Report of the Federal Finance Committee. It should, by a “ prudent
Governor-General ” be kept in close contact with all matters in which the
autonomous Provinces within their independent spheres are concerned.
Further, it is essential that such a council should, whenever possible,
be also consulted by the Governor-General in regard to treaties,
paHicuIarly those w^hiclli impinge on the powers of the Provinces and
States. A treaty, for example, which would affect the power of the
Provinces to levy octroi within their own boundaries should not be
concluded without consultation with such a council. It must be remembered
that a treaty concluded by the Governor-General, being an act of the
reserved department, would have the binding force of law. Such a council
.would also bo useful in harmonising the administrative relations between the
Federal Government and the units (see Report on Head B (b), end of
paragraph 3).
27ih December, 1932.
FUNDAMENTAL RIGHTS.
(Memorandum submitted by K. B. Kafiz Kidayat Kusain and
Dr. Shafa’at Ahmad Khan.)
We believe it to be essential to the stability of the Indian Constitution
that fundamental rights should be embodied iii the Constitution for the
protection of the religion, culture, and personal laws of the minorities
of India. These rights should be deemed fundamental in the sense that
any bill, resolution, or motion passed by legislature, or. any statutory selfgoverning body, such as a municipal or district board, that is repugnant
to these rights should be void to the extent of such repugnancy.
We need not enumerate these rights, as they were discussed by the Conference on Saturday the 17th, and Monday the 19th December, 1932. While
we hold that some of them should be drafted very carefully, we are convinced that most of them are necessary and should be embodied in the
Constitution.
We should like to add one or two other rights which we deem to be necessary, but which werb not duly stressed at the meeting, though they were
specifically mentioned.
1-. We are strongly of the opinion that provision should be made whereby
the personal law of the Muslim Community should be guaranteed. No
legislature in India should have the power to modify, amend or in any
way change the Muslim law of Sharait (Shariat-i-Islamia).
We are strongly of the opinion that the Muslim Community should be
assured in the new Constitution that nothing will be done by any legislative body in India which will have the effect of modifying in any way the
personal law of the Muslim Community.
•2. The Muslims of the United Provinces enjoy separate electorates on the
municipal boards by an Act of the United I’rovinces Legislature, passed in
1916, and by the United Provinces District Board Act of 1922. Muslims
of other provinces, such as Bombay, etc., also enjoy separate electorates on
some local bodies, in accordance witli various statutes passed by various
provinces in India from time to time. We urge that these rights hitherto
enjoyed by the Muslims should bo guaranteed to them, and no change should
be made therein without the consent of tlireo-fourths of the Muslim raombors
of the provincial legislatures.
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8. We have both of us, speaking at the nieotiag, oiroady stressed the
necessity of a definite and unambiguous provision in the Constitution for
the representation of the Muslim Community in the public services. By
public services we mean not merely the services maintained by the Central
and provincial Governments, but also the services maintained by statutory
self-governing bodies, such as Universities and Boards of Intermediate Education, whieh are maintained almost entirely by grants from the provincial
and Central Governments. We are of the opinion that parts 1 and 2 of
paragraph 5 of tlie lieport of the Services Sub-Committee of the Round Table
Conference should bo incorporated in the Constitution Act. The Muslim Community attaches the greatest possible importance to this safeguard, as it feels
that upon its duo execution depends, to a very largo extent, the success or
failure of the organisms which the Constitution will create in the provinces
of British India. We think that the percentage in various departments will
have to be fixed by the Governor in accordance .with paragraph 5 (2) of the
Report of the Services Sub-Committee.
We are of the opinion that the recommendation contained in paragraph
5 (c) of the Report of the Provincial Constitution Sub-Committee, regarding
the representation of imxiortant minority interests in the provincial Cabinet,
and paragraph 12 of the Report of the Minorities Sub-Committee of the
Round Table Conference should be embodied in the Instrument of Instructions
to the Governor-General.
We think that the Constitution Act should embody safeguards regarding
the representation of minorities in the public' services as well as some of the
fundamental rights enumerated above, while the Instruments of Instructions
to the Governors and Governor-General Should contain the rest. Wo are of
the opinion that in the latter case, the procedure outlined by the Secretary
of State in his speech to the Conference on December 24tli for giving
statutory force and effect to the provision dealing .with the joint meeting
of Federal Ministers and the Governor-General’s Army Adviser should be
applied in the case of sudh fundamental rights as are not incorporated in
the Constitution Act. Our object is to make such provisions in the In.struments of Instructions effective by making them a statutory basis. Wo .are
of the opinion that after sucli rights have been embodied either in the
Constitution Act or in the Instruments of Instructions, they should all be
restated in the Royal Proclamation to be issued on the inauguration of the
new Constitution.
27ih December, 1932.
MEMORANDUM BY EIGHT DELEGATES REGARDING
DISGRimNATORY LEGISLATION.
3. We, the undersigned, are definitely' of the opinion that the Constitution
should contain a clause absolutely prohibiting discriminatory legislation, or
the imposing of disabilities on any section of His Majesty’s Indian subjects,
on the basis of a person’s birth, religion, race, caste or colour. The 3?rime
Minister, in his speech at the final session of the Round Table Conference,
1931, made the following observations: —
“ In framing tlie Constitution His Majesty’s Govornmont considers
that it will be its duty to insert provisions guar.anteoing to the various
minorities, in addition to political representation, that differences of
religion, caste, race or sect shall not themselves constitute civic
disabilities.”
2. Wo therefore recommend that tiioro should bo some such clause incorporated in the Constitution as follows: —
” No native of British India, nor any of Hi.s Majesty's subjoocs
resident therein shall, by reason of his religion, place of birtli, descent,
colour, or ca.ste, or of any of them, bo disabled from, or prejudiced in
adopting any profession, trade or calling, or engaging in any industry,
or acquiring or transferring right, title or interest in any property.”
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S. Tho spirit of tho recommendations of the Consultative Committee, embodied in A, B and K of tlio l^undamental llights, should be expressed in
precise language. Wo are definitely of tho opinion that there should bo no
civic disabilities imposed on any of His Majesty’s subjects in British India
in acquiring or transferring right, title or interest in any property, on a
basis of a person’s religion, caste or colour.
The existence of the Punjab Land Alienation Act should not stand in the
way of this very healthy provision, which is absolutely essential for tho
protection of minorities, whether of religion, race or caste.
Wo are firmly of tho opinion that privileges based on the accident of
birth, caste or religion should be abolished. The laws should bo so framed
that no one diould suffer on account of one’s religion, caste, race or colour.
(Sd.) B. It. AMBEDKAR.
M. R. JAYAKAH.
CowASJi JEHANGIR.

N. M. JosHi.
N. 0. KELKAK.
NANAK CHAND PANDIT.
TBJ

BAHADUR

N. N.

SAPRU.

SlROAR.

23rd December, 1932.
MEMORANDUM REGARDING THE PROPOSED CONSTITUTION.
{By Sir Tej Bahadv/r Sapru and Mr. M, R. Jayahar.)
1. On the eve of our departure we desire to submit a Memorandum on
some of the features of the proposed constitution for India which has
formed the subject of discussion at the Third Round Table Conference and
the previous Conferences, and request that this Memorandum may be published along with the proceedings of the Conference. Having regard to the
sliortness of the time at our disposal it is obviously impossible for us to
submit a detailed statement of our views and therefore we shall content
ourselves by confining our remp.rks only to some of the leading features of
the contemplated constitution.
2. At the outset %ve desire to emphasise the need for a speedy establishment of the Federation with responsibility at the Centre, It is our conviction that mere provincial autonomy by itself will not be acceptable to
the vast majority of the political classes in India, even though a single
Bill may provide for a Constitution at the Centre coming into operation at
some future date upon the fulfilment of certain conditions. Wo are glad
to note that this point of view has been approciatod by the Secretary of
State, but we feel that it is necessary to fix a, date on which the Constitution at the Centre should begin to function. Upon tho assumption that the
India Bill may be passed by Parliament towards the end of July, 1933, we
think that the Constitution in the Provinces can begin to function early in
1934. In this connection wo would emphasise that there should bo no delay
in the preparation of the electoral registers and the delimitation of constituencies. Tho Lothian Committee’s Report and the discussion on it at
tho Round Table Conference could easily though tentatively form the basis
of preliminary work to be done in that behalf, subject no doubt to tho final
sanction of Parliament. It would, .in our opinion, bo most unfortunate if
tho working of tho Constitution was held up after tho passing of tho Bill,
merely because tho registers were not ready by that time or their preparation involved delay.
3. Wo think that the Federation should then bo set up and begin to
work some time in 1935, if not sooner. Wo would point out that in tho
Dominions of Canada, Australia and South Africa tho Constitution was
inaugurated by a Royal Proclamation, and the Acts of Parliament in tho
1771C
G

«
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case of eacli one of these Dominions fixed a definite date for the inauguration
of the Oonstitution, and we think that the same practice should he followed
in the case of India. In order to meet possible contingencies power may
be taken to extend that date by a few months, if valid reasons exist.
4. Two difficulties have been urged against our view regarding the fixing
of a date. They are: —
(1) The uncertainty about the readiness or preparedness of the
Princes to join the Federation;
(2) The uncertainty abont the date on which the Reserve Bank can
be established.
We shall now deal with both these difficulties.
5. As regards (1), we think that His Majesty’s Government should invite
the Princes to notify by a certain date in February or March, 1933, their
willingness to join the Federation. We think tliat by that time the White
Paper should enable everyone to see the complete picture and it would,
in our opinion, not be fair to British India- on the part of the States to
postpone the definite announcement of their intention until a later stage,
though aio doubt everyone concerned will have the fullest right to revise his
opinion of the draft Constitution after it emerges from the hands of the
Joint Parliamentary Committee. If this is done, it should make easier the
task of fixing by the Statute a date for the inauguration of the Federation
in 1935, by which time the Treaties of Accession could be prepared and
executed.
6. We think that the Federation can work effectively without insisting
that half the Indian States, representing about half the population of
Indian India, should join the Federation at the start. We see no reason
why the entry into the Federation should be blocked, if once some of the
bigger States should be ready to join the Federation. In such a case the
Statute should provide for the coming in of the other States later on. If
no State should be ready to join the Federation, it would give rise to a
new situation and we would in that case assume that British India should
be endowed with Central responsibility, and the necessary readjustments in
the Constitution should take place.
7. As regards (2), viz., the Reserve Bank, we would point out that neither
at the first nor at the Second Round Table Conference did the Government
treat the prior establishment of the Reserve Bank as a condition precedent
for the inauguration of the Federation. This condition is new and we
are therefore anxious that our position should not be misunderstood. We
are not satisfied that it is impossible to establish a Federation without first
establishing a Reserve Bank, and we think that interim provisions should
be made to cover the period of time which may be required for the establishment of the Bank. Such provisions were contemplated in paragraph 187
of the Federal Structure Committee’s Report in 1930-31. As regards the
date of the establishment of the Bank, we note with satisfaction the assurances given by the Secretai^ of State that he will take steps at a very
early date to introduce legislation in the Indian Legislature and to take
all other necessary steps to bring the Bank into existence. We would, however, draw attention to the four conditions in the report on Financial Safeguards presented on the night of the 23rd December last. We apprehend
that the fulfilment of those conditions may involve greater delay than we
can at present imagine, and indeed one of our colleagues. Sir Purshotamdas
Thakurdas, has expressed the opinion that we may have to wait for the
Bank for a much longer period of time than we can foresee. It is true that
the Secretary of State and his expert advisers do not take such a gloomy
viev/ of the prospects of the establishmenc of the Bank. Indeed they seemed
to us to take a hopeful view of the possibility of the Bank coming into
existence ^ at^ a much earlier date than Sir Purshotamdas’s opinion would
seem to indicate, but even they were cautious enough not to exclude the
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reactions of the world forces on India’s financial capacity—^a caution which
wo ourselves are not prepared to ignore. It would then seem that the
position is one of uncertainty and is causing us much anxiety. We would
therefore suggest that Government should in that case revert to the interim
provisions which the Conference originally contemplated.^ We are anxious
that the impossibility of establishing the Reserve Bank within the next two
years should not be allowed to block the way of the Federation and Central
Responsibility. We understand the position of the Secretary of State to
be that, if such a situation should arise, he would consult Indian opinion
again and then consider fresh proposals, and that it is not the intention
of Government in any circumstances to give effect to the Constitution by
introducing provincial autonomy alone. While we appreciate the attitude
of the Secretary of State in regard to this matter, we cannot help feeling
that the position created by the imposition of this new condition is unsatisfactory in the highest degree and is causing us grave concern.
8. As regards the constitution of the Reserve Bank, we would draw attention to the Memorandum submitted by Sir Purshotamdas Thakurdas with
which we are generally in agreement, and therefore refrain from reproducing the suggestions he has made. We would, however, urge that the
Bank should be based on sound financial foundations and should be free
from any political influences in England or India, that its Governor and
Deputy-Governor should be selected by the Governor-General in consultation
with his Ministers out of a panel of names to be submitted by its Directors,
and that at least seventy-five per cent, of its capital should be raised in
India.
9. As we are dealing with the Reserve Bank, we may conveniently at this
stage deal with other financial safeguards.
Financial Safeguards.
10. We think there should be real financial responsibility placed on the
Finance Minister of the future. We cannot but feel that the nervousness
which has been displayed as regards the capacity of Indians to manage
their finances and the general attitude of the Legislature is not justified.
It is our deliberate opinion that the establishment of responsibility at the
Centre will have a most salutary effect on the attitude of the Legislature.
We would like to point out that if the Army Budget, the salaries, emoluments
and pension's of the Services are to be guaranteed by the Statute, and that
if the Governor-General is to possess the power to indent upon the Treasury
for implementing his special responsibilities, the danger in regard to sudh
matters becomes non-existent.
11. As regards the service of the Debt, we think that the British investor
like every other creditor is entitled to claim that his security should not
be impaired, and for that purpose we do recognise that it might be necessary during the period of transition to arm the Governor-General with
special power, enabling him to intervene, wken and only when the security
of the British, or for that matter, of the Indian investor is impaired or
sought to be impaired by any action of the Finance Minister. We cannot
subscribe to the view which is held in certain quarters that it is necessary
to give the Governor-General a general power of intervening for the protection of India’s credit and financial stability. We think that such a
general power couched in such elastic language may be a fruitful source
of friction between the Federal Legislature and the Federal Government
on one side, and the Governor-General on the other, and may conceivably,
in certain circumstances, destroy the financial responsibility of the Minister.
We therefore do not agree that this general power should be given to the
Governor-General. We strongly urge that the Government should reserve
their decision on this point. Further we think that after the establishment of the Reserve Bank there is ho need to require the previous assent
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of "ihe 'Govornor-Gronoral to the introduction of any legislation relating to
currency or exchange. The day to day administration of currency and
exchange will pxosuinahly he left in the hands of the Reserve Bank and we
think that it is hardly likely that any Finance Minister will lightly deal
with questions of exchange in the teeth of expert advice which in actual
practice he will receive from the Governor of the Reserve Bank or the
Financial Adviser if one is to be appointed, or both.
12. As regards the Financial Adviser, we are unable to form an opinion
whether on financial grounds it is necessary to appoint such an adviser.
That must be a question for Financial experts, but we realise that the
Constitution places such heavy special responsibilities on the GovernorGeneral that he may require the advice of an independent expert adviser
on the discharge of those responsibilities. But we are of opinion that such
advice should in the nature of the circumstances be strictly limited to
matters which are within the province of the special responsibilities of the
Viceroy, and should not be extended so as to amount to a general power of
control over the Finance Member. In other words we would strongly urge
that every precaution should be taken that the general responsibility of the
Finance Member and the Legislature for the administration of the finances
of the country should be in no way interfered with or weakened. We are
further of opinion that if at all a Financial Adviser has to be appointed
for the limited purposes indicated above, the appointment should be made
by the Governor-General in consultation with his Ministers, and the Adviser
should in no way be connected with any financial or political interests in
England or in India. We would further ■add that the appointment should
be provisional, to endure only so long as a clear necessity for the retention
of that office ds felt and that the advice of the Adviser should be fully
available both to the Governor-General and the Federal Government.
Commercial Safeguards.
13. We next come to the question of Commercial discrimination. While
we agree to the general principle that discrimination in legislation on purely
racial grounds should be avoided, we are not sure that the principles
accepted in‘the report of the Committee which considered that question
do not go too far. To take only a few instances, we are clear in oui
minds that for the future development of Indian industries, many of which
are lying fallow or are struggling in an impoverished condition, it is absolutely necessary to leave in the hands of the Central and Provincial Governments enough power to initiate, subsidise, and protect industries which
can be briefly described as key or infant industries, even if such initiation,
subsidy or protection should occasionally look like discrimination. We are
equally strong in our view that ample power ought to be left in the hands
of the Government, both at the Centre and in the Provinces, to control
the evil effects of unfair competition, sudh as sometimes has been practised"^
in the past by powerful organisations against their weaker rivals.
Defence.
14. We next come to the question of Defence. We think that the success
of the proposed Constitution will be judged in India very largely by the
policy which His Majesty’s Government will adopt towards Defence. We
are of the opinion that the Statute or the Instrument of Instructions, if
the latter is to have a statutory basis, as we think it should have, should
recognise the principle laid down in the Report of the Thomas Committee
that the Defence .of India should be to an increasing degree the concern
of India, and not of Great Britain alone. We also urge that consistently
with this principle and in order to implement the same, a duty should be
cast on the Governor-General to take every step to Indianise the Army
within the shortest possible period compatibly with the safety of the country
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and the efficiency of the Army. Tins would, in our opinion, necessitate
the preparation of a programme more oy less on the lines of the Rawiinson
and other Committees’ Reports, to which attention was drawn during the
deliberations of the Thomas Committee on Befence. A definite time should
be Icept in view for this purpose, the duration df which should be adjusted
according to the experience gained.
16. While during the period of transition, which we do not envisage to
bo a long one, the Governor-General will have the control of the Army and
the Army Budget may not be put to the vote of the Legislature, we strongly
urge the adoption of the following proposals: —
(a) The Army Member, though appointed by the Governor-General,
and responsible to him, should he selected from among the members of
the Legislature representing British India and the Indian States. We
think that this cannot he regarded as an undue restriction of the discretion of the Governor-General, as the Indian Legislature will consist
of at least 500 representatives, if not more, and it should not be difficult for the Governor-General to find a suitable person out of so large
a number. Such a member will carry great weight and influence in the
Legislature and will act as a bridge between the Governor-General and
the Legislature, and will, in our opinion, be able to enlist the interest
of the Legislature in the Army much more effectively than an outsider.
Besides it will enable members of the Legislature to acquire knowledge
and experience, so that when the period of transition ends and Befence
has to be transferred to Indian control, the shoulders that will bear
the burden may be found prepared to take it up.
(b) It is not enough, in our opinion, that there will be consultation
between the Finance Department and those responsible for Defence.
We therefore urge that provision should be made in the Statute or the
Instrument of Instructions, placed on a statutory basis as suggested
above, for the appointment of a Committee consisting of (1) Army
Member and such other representatives of the Army Department as
the Governor-General may appoint, (2) The Prime Minister, the Finance
Minister, and such other members of the Federal Government as the
Prime Minister may appoint, to discuss and arrive at an annual settlement of the Army Budget. We are agreed that failing such settlement the Governor-General should have power to arrive at a final decision as regards the budget.
(c) The Army estimates should, in our opinion, be put in separate
blocks before the Legislature annually, and this should be independently
of the consent of the Governor-General.
(d) The Indian Army should not be sent out of the limits of India
without the consent of the Legislature for any purposes not directly
connected with the defence of India.
(e) The Army should be thrown open to all of His Majesty’s subjects,
irrespective of class, creed or community,
(/) We strongly urge that a Committee should be appointed consisting of British and Indian experts for further exploring all avenues
for the reduction of military expenditure to a level as near as possible
to that existing before the War. We are strongly of the opinion that
there is room for further economy in Army Expenditure. While we
recognise that the expenditure on the Army is in the nature of an
insurance for the safety of the country, we think it must be limited
by the taxable capacity of the people and the needs and requirements of
the moral and material progress of ihe people of the country,
(ff) We urge also that the expansion, upkeep and maintenance of
military schools and colleges should be committed to the charge of the
Legislature.
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(]i) We trust the decision of His Majesty’s Gk)vernment on the question of the reduction of British Troops in India, which on financial
grounds cannot be postponed much longer, will soon be announced.
Governor-CreneraVs and Governors^ Powers.
16. We next come to the Governor-General and the Governors’ reserve
and special powers. W© would here strongly u,rge that these powers should
be so precisely defined as not to conflict with or override the powers of the
popular Ministers in regard to matters which will be exclusively within
their competence, and that the Governor-General and the Governors shall
in respect thereof always act on the advice of the Minist^’s. We would
further urge that even in the field of their special powers and responsibilities, they would consult their Ministers though they would not be bound
by their advice.
17. The power of making ordinances should be strictly limited to cases
of grave emergency affecting the peace and tranquillity of the entire country
or large areas thereof. We do not think this power should be extended
to Provincial Governors, as in our opinion they can always in case of
emergency easily apply to the Governor-General for aid. We think that
there are strongly cogent reasons for not duplicating this power, and that
the Governor-General’s position of detachment from local feelings of panic
is calculated to secure a more prudent and temperate exercise of this power
than would otherwise be the case.
Fundamental liiglits.
18. We think that in the circumstances of India, there is need for a
declaration of fundamental rights and that such a step will tend to allay
the apprehensions of minorities and special interests. Such fundamental
rights as cannot be fitted in with the Act of Constitution may easily find
a place in a Royal Proclamation.
High Courts and Supreme and Federal Cowrts.
19. We are strongly of the opinion that the High Courts in India should
have direct relations with the Central Government. The Judges should
be appointed in future by the Governor-General representing the Crown.
Their term of office should be during good behaviour as in England and
their salaries should -be fixed by Statute. There should be no reservation
for seats on the Bench as against any class of qualified persons.
20. We are of the opinion that the Statute should provide for the constitutional powers and functions of a Federal Court and Supreme Court,
the latter as a final Court of Appeal for British India. It is not our intention to abolish the right of Appeal to the Privy Council, but only to
limit it. We -are of opinion that a separate Federal Court by itself will’
not command the necessary weight and prestige in the country. We refrain
from going into further details as we understand that legal experts in
England are examining this question. We trust that before a final decision
is arrived at on this matter we shall be consulted. We therefore content
ourselves with reiterating our demand for the early establishment of this
Court. We are strongly of the view that the Federation of India will not
Be complete without the establishment of such a Court.
The Secretary of State and the India Council.
21. We regret that the question of the future powers of the Secretary
of State and the continuance or discontinuance of the India Council was
not taken up within the short time at our disposal, though some members
were anxious to do so. Our opinion is that there will be no need under
the new Constitution for the India Council and that the powers of the
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Secretary of State being strictly limited to matters within the reserved Department and the special responsibilities of the Governor-General, should
bo transferred to the Dominions Office.
22. Lastly we are of the opinion that at the further stage of consultations
every attempt should be made to secure the representation of all important
political parties in India so that any settlement arrived at may have the
support of every progressive section of Indian public opinion.
27th December, 1982.
FEDERAL COURT.
{Memorandum by Sir Maurice Owyer and Sir Claud SchuM'er inchided by
permission of the Conference.)
It is believed that there is a greater measure of agreement on tbis subject
among all parties than the discussion at the Round Table Conference on
December 13th appeared to indicate; and this Memorandum (which is
wholly unofficial) is an attempt by the undersigned, who have been closely
concerned with the matter ever since the first Round Table Conference, to
set out the probable extent of that agreement, and to suggest possible
compromises on those points on which there is still a divergence of view.
1. The necessity for a Federal Court being accepted, the Constitution Act
will in any event have to make provision for the following matters: (1) the
number of the Judges, (2) their qualifications, (3) the manner of their
appointment, (4) their salaries, (5) their tenure of office and the manner
in which they may be removed from office, (6) the jurisdiction of the Court,
both original and appellate, and the appellate jurisdiction of the Rrivy
Council in relation to it, (7) the rule making power, (8) the Staff of the
Court and (9) the place where the Court should sit.
These matters are
dealt with seriatim in the following paragraphs.
2. The Federal Judges should he appointed by the Oown, in order that
the divorce between the Court and politics may he complete. The number
might in the first instance, he fixed at not less than five nor more than
(say) nine, one of whom would be styled the President or Chief Justice;
alternatively, the number might he fixed at five, and power given to the
Crown to increase the number from time to time up to a maximum of (say)
nine, on reoeivihg an address from the Legislature praying for such an
increase,
3. The following should be qualified for appointment to the Court:—
Barristers, advocates or pleaders of at least 15 years standing, and judges
of any High Court in British India or in any federating State, who at
the time of their appointment were barristers, advocates or pleaders of at
least 10 years standing.
4. The salaries of the Judges should he fixed by the Act itself, and
(whatever figure is ultimately decided) should he not less than the highest
salary at present enjoyed by the Chief Justices of any High Court, with
a rather larger figure in the case of the Federal Chief Justice or President.
5. Federal Judges should retire on reaching an age to be specified in the
Act (e.g., 65) and should hold office during good behaviour and dbould only
be removable by the Crown, Their salaries, as in England, should be nonvotable, and they would receive a pension (varying possibly with their
length of service) on retirement on reaching the age limit or by reason
of illness. They should receive the same protection in respect of all acts
done in their judicial capacity as Judges of any High Court, and their
conduct on the Bench should not be the subject of discussion in any circumstances by the Legislature. The question of their precedence and other like
matters would of course be wholly within the discretion of the Crown.
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6. The jurisdiction of the Federal Court should be twofold, original and
appellate. It should have an exclusive original jurisdiction in all justiciable disputes in the federal sphere between tihe Federation and any Federal
unit, and between the Federal units themselves, e.g.. State and State, Province and Province, Province and State. On its appellate side its primary
function will be to act as guardian of the Constitution and it should therefore
have an exclusive appellate jurisdiction to hear appeals from all BritishIndian and State High Courts in any matter involving the interpretation of
the Constitution. In such matters there would be an appeal as of right
to the Federal Court subject to due safeguards against frivolous and
vexatious appeals. Provision should be made for staying proceedings in
lower Courts in order that a constitutional issue arising in a case may
be separately determined, possibly by means of the machinery of a Case
Stated: and it is understood that the States generally would prefer all
appeals from their own High Courts to be by way of Case Stated, though
in that event it would be necessary to give the Federal Court power to
require a Case to be stated in appropriate circumstances.
7. The Federal Court should have jurisdiction to give advisory opinions
on any justiciable matter involving a constitutional issue which may be refeiTed to them by the Grovernor-General (but not in any other circumstances),
as the Privy Council are empowered to do by Section 4 of the Judicial
Committee Act, 1833, on references to them by the Crown.
8. An appeal should lie from the Federal Court to the Privy Council by
leave of the Court or of the Privy Council itself in any matter involving the
interpretation of the Constitution.
9. The Federal Court (or alternatively the President or Chief Justice)
should have a wide power of making rules to regulate the procedure of
the Court, subject to the approval or concurrence of the Governor-General.
The Court dhould be empowei*ed, if a rule is made to that effect, to sit in
two or more divisions for the purpose of expediting business. No appeal
should however be heard by less than three judges; and though a single
judge should have power to sit in the exercise of the Court’s original jurisdiction, provision should be made for an appeal from the decision of such
a single judge to the Court sitting in banc.* The rule-making power should
include the power of specifying fees which may be charged to suitors, subject
in this case also to the approval or concurrence of the Governor-General, who
would presumably consult his financial advisers before approving or concurring.
10. The staff of the Court should he appointed by the President or Chief
Justice after consultation with the Public Service Commission, but subject
to the approval of the Governor-General as regards number and salaries.
In this case also the Governor-General would presumably consult his financial
advisers, though the ultimate responsibility would be his alone, in order
that there may be no risk of political pressure being brought to bear upon
the Court. Provision should be made whereby receipts from Court fees are
appropriated in aid of the Federal Court Vote, though it seems unlikely
that for some time to come receipts from fees would cover the total amount
of the Vote.
11. The principal seat of the Court should be at Delhi, but it is worth
considering whether, subject to the approval of the Governor-General, other
places might not from time to time be fixed for that purpose.
Possibly
the Court might even have a'egular sessions in North and South India respectively.
* If it is thought that the original jurisdiction of the Federal Court should not be
exercised by less than (say) three judges, then an appeal should lie directly to the
Privy Council.
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12. It is not ibelieved that there will be much difference of opinion with
regard to the preceding paragraphs, which deal with the Federal C^urt in
iis strictly federal aspect, i.e., as the interpreter of the Constitution and
as the forum for the decision of disputes between the Federation and its
constituent units inter se. Other questions however arise on -which opinions
still differ. These are briefly as follows:—-(1) Whether the Federal C^urt
as such should have a wider jurisdiction than that already described;
(2) whether ikexe should also be a Supreme Court of Appeal from the BritishIndian High Courts on matters outside that jurisdiction; (3) whether, if
so, such a Supreme Court should be a separate Court or should be the Federal
Court sitting in another capacity, or a separate division of the Federal
Court.
13. It is understood that the States would be prepared to give the Federal
Court jurisdiction to hear appeals from a State High Court in civil matters
involving the interpretation of any Federal law which extends to that State,
since (as they contend) in no other way can uniformity throughout the
Federation of Federal laws be secured. This would imply an appellate jurisdiction at least as extensive from the British-Indian High Courts; but the
question of defining a “ Federal law ” for this purpose in the case of
British India is one of some difficulty. Thus, is the appellate jurisdiction
of the Federal Court to be in respect only of the interpretation of Federal
laws which extend both to British India and to the States? But some States
may have excepted from their Instruments of Accession matters in respect
of Avhich other States have acceded, and Federal laws relating to those
matters will accordingly extend to the latter States but not to the former.
What in such a casg is -bo be the criterion for deciding whether the Federal
Court has jui-isdiction in an appeal from a British-Indian High Court on
a question involving the interpretation of that lau, i.e., is the law to be
regarded as a “ Federal law ” for the purpose of an appeal? It wuuld seerq
quite illogical that the Court’s jurisdiction should depend upon accidental
circumstances such as those indicated above, and in view of all the facts it
is suggested that the more reasonable plan would be that the Federal Court
should have jurisdiction to hear appeals in civil cases from the High Courts
of British India or the States involving the interpretation of any Federal
law which extends either to British India or to the States, or to both, as
the case may be. This need not imply a great flood of appeals; for it is
thought that ho appeal in these matters should lie as of right (unless
peihaps the value of the subject-matter of -the case exceeded a specified
amount), but that either a certificate from the Court appealed from should
be required to the effect that a point of law of general impm-tance was raised
by the appeal, or that the Federal Court itself should give leave to appeal.

14.
The establishment of a Supreme Court for British India alone,
an appellate jurisdiction in matters outside the jurisdiction of the Federal
Court, appears to be eminently a matter for the future Federal Legislature
to settle, though the Constitution Act should lay down the general lines
which any future enactment of the Federal Legislature for the purpose
should follow. To establish a Supreme Court by the Constitution Act itself
would impose upon the future Federal budget an additional expense which
it might reasonably desire to postpone until the financial situation becomes
clearer, and it would seem difficult to justify a denial of the right of the
Federal Legislature to settle so important a matter of policy for itself.
16. The question whether it was possible to combine in one tribunal the
functions of a Federal Court and of a Supreme Court for British India was
much canvassed at the present and previous Conferences. Such a combination was objected to by the States, mainly on the ground (1) that the
essential function of the Federal Court is to be the guardian of the Constitution and of Federal laws, and that its efficiency for this purpose would
be impaired by its assumption of other responsibilities, (2) that to confer
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upon it the jurisdiction of a Supreme Court also would involve the appointment of so many additional judges that the quality of the judges would
suffer, the supply of judicial talent of the highest quality being always
limited, and (3) that the Federal side of the Court would tend to be overshadowed by the Supreme Court side. These objections are, it is believed,
based to a great extent upon the assumption that the tribunal Avould, in
its Supreme Court capacity,- have a wide appellate jurisdiction in criminal
matters, in which case no doubt a large number of judges might in certain
events be necessary to deal with the appeals which came before the Court.
If on the other hand the jurisdiction of the Court wore confined to questions of law arising in civil matters and appeals could only be brought
before it as of right where the value of the subject-matter of the suit exceeded a specified (and really substantial) amount, there seems no ground
for supposing that the business of the Court might not be adequately
despatched by a comparatively small bench, little, if any, larger than that
required for its strictly federal work. Thus it would nob require a large
number of judges to deal with as many cases as at the present time come
on appeal to London from the British Indian High Courts; and it seems
probable that three or four additional judges would be capable of dealing
wdth that amount of business and indeed with a substantially greater
amount.
16. There is however this further consideration to be borne in mind. If
the jurisdiction of the Federal Court is extended to the interpretation in
civil cases of any Federal law, as has been suggested above, then the
jurisdiction of a Supreme Court would necessarily be limited (a) to appeals
from High Courts in matters outside the competence of the Federal Court
as such, and (5) criminal appeals. With regard to (a), this jurisdiction
need not be very extensive, if limitations on the right of appeal are imposed, such as are suggested above. With regard to (b), criminal appeals
stand on a different footing altogether and give rise to peculiar problems of
their own. It may be that the solution of this question is to be found in the
establishment later on of an independent Court of Criminal Appeal for British
India; the problem is one which it is suggested should be separately examined
on its merits and should not be allowed to complicate the question of the
establishment of a Supreme Court.
17. If however the Constitution Act makes provision for the establishment
at a future date of a Supreme Court with a limited civil jurisdiction such
as is indicated above, it is submitted that the establishment of two independent Courts, each with its own body of judges and its own staff and
organisation, would be unfortunate. It would certainly cause additional
expense, and might tend to create undesirable rivalries. If on the other
hand the Federal Court were divided into two permanent divisions styled
perhaps the First and Second Chambers respectively, in such a way as to
mark as clearly as possible the difference between the above two sets of
functions and responsibilities, it is thought that the objections voiced by
the States could be met. It was against the confusion or blurring of the
two functions of suuh a Court that the representatives of the States protested; but it is submitted that a scheme on the lines suggested might
i*easonably be accepted by them as a compromise between the two views—
it being understood that there would be only one Court and that the Federal
Court.
18. It appeared from observations made by many members of the Conference that the time is ripe for n thorough examination of the present
system of appeals to the Privy Council from British India. Attention was
drawn to the inordinate delays involved in these appeals, to the need for
restricting them to cases of greater importance, and to the difficulties which
arise in those cases where an appeal lies on questions of fact. The new
Constitution appears to provide a suitable opportunity for an investigation
of these matters with a view to placing the right of appeal on a more
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satisfactory basis j and clearly in cases \vlier« under the Constitution Act
a right of appeal is given to the Federal Court or to the Supreme Court,
no appeal should be allowed to the Privy Council directly from any High
Court.
19. One other matter was touched upon at the Conference, on which,
ihough it is not strictly relevant to the questions which arise in connection
with a Federal Court, it seems desirable to add. n few words. A decided
opinion was expressed that the administrative control of the Provincial
High Courts in British India should under the new Constitution be vested
in the Federal Government and not in the Provincial Governments, a course
strongly recommended by the Statutory Commission (see paragraphs 341-349
of Vol. II of their Report).
The necessity of securing the High Courts from even the suspicion of
political pressure does not require to be emphasised, and legal opinion in
India seems to be practically unanimous in holding that this object can best
be attained by Central ratHier than Provincial control. Central control
however must imply Central responsibility for High Court finance, as the
^Itatutory Commission pointed out. It is believed however that, subject to
certain readjustments, the receipts from judicial stamps would go far
towards covering the expenses of the Courts, so that a charge would not
necessarily be incurred by Central revenues; but it follows as a corollary
that a deficit, if one should arise, would have to be met out of those
revenues and not made good by the Province concerned. If however, as
the Statutory Commission recommended, the proceeds of judicial stamps
arising in connection with Courts of subordinate jurisdiction are to be retained by the Provinces, the likelihood of a deficit in the case of some
Provinces would obviously be increased; but this involves financial considerations which are outside the scope of this Memorandum. Nevertheless,
it is submitte-d that the balance of argument and the interests of the High
Courts themselves are altogether on the side of Central rather than Provincial control; nor, it should be added, ought Central control in this matter
to be regarded as in any way infringing the principle of Provincial
autonomy. It is also a question for consideration whether, for the purpose
of securing siill further the independence of the High Courts, provincial
legislation affecting their jurisdiction should not require the prior sanction
of the Governor of the Province.
(Sgd.)

MAURICE
CLAUC

GWYER.

SCHUSTER.

23rd December, 1932.
On by far the greater part of the matters discussed in this Memorandum
1 am in complete agreement with Sir Maurice Gwyer, and I have, therefore, signed the Memorandum with him. But I feel compelled to add on
my own behalf that: —
(1) While I think it easy to establish a distinction between matters
involving the interpretation of the Constitution and constitutional
issues generally, on the one hand, and other civil litigation, on the
other, I do not believe that the dichotomy suggested in paragraph 13 is
possible, and I think that if any attempt were made so to define the
jurisdiction of the Federal Court very grave conflicts of jurisdiction
would arise between it and the Provincial High Courts, or, if a Supreme
Court were established, the Supreme Court.
(2) I think that the establis'hment of a Supreme Court is a matter
for which the Constitution ought to make provision, though I agree
that reasons of expediency, and particularly the objections which
seem to be entertained by some of the States and the financial exigencies, may render it desirable that the date of iis establishment should be
left to the determination of the Federal legislature.
(Sgd.)

CLAUD

SOHUSTER.

23rd December, 1932,
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