
Mental Capacity Act 2005 

 

The Mental Capacity Act (MCA) 2005 came into force during 2007.  It provides a 

statutory framework within which issues of capacity and decision-making can be 

determined and provides a legal means by which decisions to be made on behalf 

of an adult who lacks capacity.  The MCA is not intended to be a restrictive piece 

of legislation; rather it should be seen as supporting the right of vulnerable adults 

to be in control of as many aspects of their life as possible, in light of their 

abilities.  Prior to the MCA, it was only legally possible to hand over decision-

making powers to another person in relation to financial and property matters. 

This legislation enables someone with Lasting Power of Attorney to make a wider 

range of decisions, including decisions about everyday care and support. 

 

The MCA applies to all people aged 16 and over.  

 

The most fundamental principles of the MCA are that: 

 every person must be assumed to have capacity unless proved otherwise 

 capacity can only be determined in relation to a particular decision at a 

particular time 

 all practicable steps must be made to support a person to make a decision 

for themselves (e.g. by providing relevant information in appropriate 

formats) 

 if someone makes an unwise decision, this cannot be take as proof of 

incapacity 

 any act done, or decision made, on behalf of someone who lacks capacity 

must be made in his or her best interest 

 any act done, or decision made, on behalf of another person should be the 

least restrictive alternative (i.e. least restrictive of their human rights and 

freedom of action) 

 

The Act covers research involving people who lack capacity and applies to 

‘intrusive research’; that is, if the person had capacity, the researcher would need 

their consent to involve them.  The Act seeks to ensure that researchers protect 

the wishes and feeling of those who lack capacity. 

 

Researchers must assume someone has capacity, unless there is proof that a 

person lacks the capacity to make a decision.  The person must also be given 

support to help them make their own decisions.  

 

Research involving a person lacking capacity must:  be approved by an 

“appropriate body” (normally a Research Ethics Committee); carers and any other 

relevant third parties must have been consulted; the person’s interests must be 

treated as more important than those of science and society; and if the person 

indicates in any way that he or she does not wish to take part, the person must 

be withdrawn from the project immediately. 

 

A useful summary is available on the Social Care Institute for Excellence website - 

http://www.scie.org.uk/mca/introduction/mental-capacity-act-2005-at-a-glance 
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